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No.  1.— AN  ACCOUNT  of  the  Revenues  and  Charges  of  the  BENGAL  PRESIDENCY,  for 


REVENUES: 

Mint  Duties  -------------- 

Pott-office  CoUectiozM      ------------ 

Stamp  Duties         --.---------- 

House  Tax  in  Calcutta - 

Excise  Duties  in  ditto      ------------ 

Judicial  Fees  and  Fines    ------------ 

Miscellaneous  Civil  Receipts,  including  net  gain  by  Exchange  Operations  between  India  and  ) 
England    --------------J 

Land  Revenue        ------------- 

Sayer  and  Abkarry  ..-.-.------ 

Miscellaneous  Receipts  in  the  Revenue  Department       ------- 

Receipts  from  the  Territory  ceded  by  the  Burmese        ------- 

Ditto    from  Scinde      ------------ 

-Customs        -------------- 

Sale  of  Salt 

Sale  of  Opium        ------------- 

Marine  and  PUotage  Receipts  ----------- 


Revxnuxs  of  Princx  of  Walks*  Island,  Sikoaporx  and  Malacca: 


Prince  of  Wales*  Island 

Singapore 

Malacca 


Co.*i  Rs. 

1,71,058 

3,27,120 

58,151 


Co:§  lu, 

2,01,247 

4^49,904 

60,196 


Co.'i  Ft. 
1,85,125 

4,87,835 
56,128 


Co.'$  fit. 

1,83,500 

4,96,000 

58,650 


Subsidy  received  from  the  Nagpore  Government  - 
Tributes  from  the  Nizam,  Rajpoot  and  other  States 
Interest  on  Arrears  of  Revenue,  &c.  - 


Total  Gross  Rzvbnuxs    -    -    - 
De<luct, 
Allowances  and  Assignments  payable  out  of  the  Revenues  in  accordance  with  Treaties) 


or  other  Engagements 
Charoks  of  collecting  the  Rxvxnubs  (mcluding  cost  of  Salt  and  Opium) : 


Charges  of  collecting  the  Stamp  Duties 

Ditto  -  Land,   Sayer   and   Abkarry) 

Revenues    -         -        -        -        -j 

Ditto  -  Customs   -        -         -         - 

Cost  and  Charges  of  Salt,  including'^ 
payments  made  to  the  French  and  \ 
Danish  Governments  under  conven-  | 
tion  -----         -J 

Costs  and  Charges  of  Opium 


1,27,124 

44,17,681 

4,77,389 

44,39,792 

54,82,272 


1,37,168 

47,48,560 

4,76,501 

52,23,054 

57,32,888 


1,49,635 

44,57,862 

4,80,465 

49,31,034 

50,56,520 


1,40,000 

42,70,840 

4,90,450 

53,36,745 

57,77,546 


Total  Net  Rxvbnues  of  Bxnoal  Prxsidxkct,  after  payment  of  Allow.) 
ances  and  Assignments,  and  Charges  of  Collection        -         -        -       -  / 

Extraordinary  Rzckipts  from  the  Produce  of  the  Commercial  Assets 
(Act  3  &  4  WiU.  4.  c.85,  s.  1  &  4.) 

At  Bengal  : 


Sale  of  Import  Goods,  Export  Goods'] 
and  Commercial  Factories,  and  re-  I 
coveries  of  outstanding  Commercial  | 
A'dvances  -        -         -        -         -J 

At  Canton  : 

The  Sale  Produce  of  Goods  and  other) 
Property  in  China        -         -         -  / 


14,332 


830 


40,766 


7,308 


8,900 


Total  Rxvxnuxs  and  Rkceifts 
Bengal  Depicixnct 


Rupees 


1840/41. 


Co.' 8  R9. 

6,07.230 
6,53,154 
21,86,005 
2,05,267 
1.69,953 
7,02,155 

18,39,339 

3,46,48,654 

20,60,327 

1,13,819 

16,28,298 


48,51,319 

1,92,36,667 

1,19,78,596 

8,21,513 


5,56,329 

8,00,000 

10,62,448 

4,23,613 


8,43,44,686 
30,68,743 


8,12,85,843 


1,49,44,268 


6,63,41,586 


16,162 


6,63,66,747 
2,09,83,405 


8,73,40,152 


1841/42. 


Co.*s  R$. 
4,95,391 
6,08,320 

22,68,604 

3,66,120 
7,06,950 

12,17,230 

3,73,49,358 

22,07,384 

1,14,816 

15,94,355 


60,00,382 

1,92,61,092 

1,37,71,667 

7,66,677 


7,11,347 

8,00,000 
6,64,021 
4,48,149 


8,82,20,663 


26,49,913 


8,65,70,740 


1,63,18,161 


6,92,52,679 


40,766 


6,92,93,346 
2.20,44,171 


9,13,37,616 


1842/43. 


Co/«  Ri. 

4,90,723 

6,30,730 

22,77,370 

2,83,391 
6,92,724 

12,17,963 

3,66,76,046 

23,24,751 

1,10,468 

16,68,153 


53,13,379 

1,86,83,043 

1,82,79,956 

8,13,873 


7,29,088 

8,00,000 
3,99,618 
4,44,300 


9,08,36,666 


26,03,890 


8,83,31,676 


1,60,75,516 


7,32,66,159 


7,308 


7,32,63,467 
2,44,10,231 


9,76,73,698 


Estimate, 
1843/44. 


Co.*t  Bs. 

6,85,466 

6,23,400 

22,61,800 

2,23,300 
6,91,910 

13,46,000 

3,66,90,400 

23,43,200 

1,02,100 

16,41.800 

21,73,719 

63,08,800 

1,86,49,719 

2,18,50,279 

7,16,350 


7,38,160 

8,00.000 

10,09,088 

1,47,200 


9,68,90,681 
23,71,649 


9,45,19,032 


1,60,16,580 


7,86,03,462 


8,900 


7,86,12,362 
1,13,39,679 


8,98,52,031 


iVflte.— The  Bengal  Accounts  having  formerly  included  those  of  the  Territories  which,  under  the  Act  3  &  4  WiU,  4,  c  86,  s.  38,  became  subject  to  the  Govem- 


YEARS. 


1840/41      - 
1841/42      - 

1842/43      - 
1843/44,-  estimated 


NET  REVENUES, 

after  Payment  of  Allowances  and  Assignments 

and  Charges  of  Collection. 


Bengal  Presidency. 


North-western 

Provinces 

(late  Agra  Presidency.) 


Company^M  Rupees. 
6,63,41,585 
6,92,52,679 
7,32,66,169 
7,86,03,462 


Compcmy't  Rupees, 
3,76,64,979 
4,20,84,604 
4,22,59,728 
4,27,38,300 


Total. 


Ompany's  Rupees. 
10,39,06,564 
11,13,37,183 
11,66,16,887 
12,12,41,762 
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Three  Years,  according  to  the  latest  Advices,  with  an  Estimate  of  the  same  for  the  succeeding  Year. 


CHARGES: 
Civil  and  Political: 


Bfint  Chtfges 

Pott-odke  Charget 

Chtffei  of  the  Civil  and  Political  Eitablithmentt,  including  Contingent  Charget    - 

Total  Civil  and  Poutical  Chaeges    -    - 

Judicial  and  Police  : 

Charget  of  the  Qoeen't  Supreme  Court,  and  the  other  Local  Courta  within  itt  Juritdictioo, ) 
including  Law  Charget       -----------| 

Ditto    -     -     Sudder,  Provincial  and  ZiJlah  Courtt  ..... 

Provincial  Police  ----------- 


Total  Judicial  and  Police  Chaeges    -    - 


Chacget  in  the  Territory  ceded  by  die  Burmete  ....-.*- 

Ditto    -     -     of  the  Scinde  Territory  (so  far  at  they  are  dittioguithed  in  the  Statenoents 
received  from  India)   .-.------•-- 

Marine  ao4  Pflotage  Charget  ...-.-.-.:- 

Buildings^  Roadt  and  other  Public  Works,  exclusive  of  Repairt      .         .         .         .         . 


1840/41. 


Co:§  R§. 
2,38,673 
4,79,151 

97,39,275 


1,04,67,099 


10,30,240 

44,27,266 
8,47,230 


63,04,736 


9,76,147 


Chabobs  of  Peihcx  op  Wales*  Islamd,  Singapoeb  and  Malacca  : 


Prince  of  Wales'  Ishuid 
Singapore     • 


Co.*s  B§, 
2,39,009 

2,00,564 

1,15,171 


Co,* 8  lis. 
2,88,621 

2,17,523 

1,06,989 


Co.*s  lU, 
3,13,947 

2,40,274 

1,00,842 


Co,*s  Rs. 
3,06,132 

2,33,420 

99,602 


Canton  Financial  Agency,  Salaries  and  Contingencies  (exdutive  of  Comnuasion  paid  in ) 
England) / 


Military  Charget  (Bengal  and  Agra)  - 
Ditto  -  Buildingt         ... 


3,97,96,320 
1,80,064 


3,82,74,960 
1,48,647 


4,81,61,014 
3,61,844 


4,38,90,477 
7,00,000 


War  Charget  (exdutive  of  the  Expedition  to  China,  chargeable  to  Her  Majetty*t  Go> ) 
vemment)        -.-....------j 

ICtBioa  and  Measures  for  the  eopport  of  Schah  Soojah         ..... 


Deduct, 

Amount  of  Unclaimed  Depotits  of  Seven  Yeart*  ttanding,  in  the  Judicial  and  Revenue  ) 
Departments,  credited  to  the  Public  Account  -        .         .        .        .        •/ 

Add, 
Ditto    .     -    -     ditto    -     -     -    ditto    -    -     -     repaid  ... 


Interest  on  Debt 


Total  Chaeges,  exdutive  of  Intbeest  on  Debt    - 
Total  CHAEGsa  of  the  Bemoal  Peesidekct    - 


17,37,818 
7,41,007 


1841/42. 


Co/s  Rs. 
2,83,277 
6,31,737 
1,36,92,434 


1,44,67,448 


1842/48. 


Co.*«  Rs, 
2,96,100 
5,38,064 

97,63,410 


1,05,87,674 


11,12,916 

43,45,328 
8,47.920 


63,06,164 


10,60,871 


21,35,192 
6,06,016 


6,64,734 
46,868 


3,99,76,384 

94,17,813 
25,88,982 


7,28,00,678 


8,812 


Exteaoedin AET  Chaeges  contequcut  upon  the  Ditcharge  of  the  6  per  Cent 
Remittable  Debt : 

The  diSereoee  of  Exchange  on  Billt  drawn  on  the  Court,  in  ditcharge  of  the  6  per  cent  ^ 
RemittaUe  Debt ;  vis.  between  the  rate  of  2  a.  6  d,  the  Sicca  Rupee,  at  which  the  Loan  I 
it  repayable,  and  the  ettablithed  rate  of  2  a.  the  Sicca  Rupee,  obterved  in  thete  Accuuntt  t 
in  the  eoovertion  of  Sterling  Money  into  Indian  Currency        ....        .J 


Total  Exteaoedinaet  Chaeges 
Total  CHAEosa    -    .    . 


6,12,133 


3,84,23,697 

1,04,14,738 
16,74,609 


7,66,80,668 


11,13,668 

43,78,033 
8,36,133 


63»26,824 


10,96,790 

33,969 

18,63,687 
3,68,370 


6,65,063 


Estimate, 

1848/44. 


Co.*s  Rs, 
3,00,424 
6,44,400 

91,16,969 


99,61,798 


10,76,000 

43,62,900 
8,84,900 


62,73,800 


10,37,400 

1 63,30,168 

21,67,921 
11,13,360 


4,85,02,868 

93,48,700 
27,77,028 


1,935 


7,28,09,390       7,66,82,603 
1,45,30,762       1,56*54,913 


8,73,40,162 


Ropeea      8,73,40,162 


9,13,37,616 


8,16,60,868 
13,099 


8,16,37,764 
1,61,26,894 


9,76,64,668 


6,39,154 


4,46,90,477 
8,76,000 


7,1930,068 


1,600 


7,19,81,663 
1,78,70,478 


8,98,62,031 


9,040 


9,040 


9,13,37,616  I   9,76,73,698 


8,98,62,031 


BMnt  of  the  North  Weatem  Provinoea  (late  AgraPretidency),  the  Aggregate  of  Revenuet  and  Charget  of  thote  Provinoety  as  ahown  in  No.  8,  it  here  iimilaid. 


CHARGES. 

SURPLUS 
in  Bengal  and 
North-Wettem 

Net  Extraordinary 

Receiptt 
from  the  Produce 

of  the 
Commercial  iVtaeta. 

NET  SURPLUS 

in  Bengal  and  the 

North-Weatem 

Provinoea, 

induding  Produce 

of  the 

•  Thif  amoont  inchuka 
on  aocoont  of  tfa*  Ml«iont 

Bengal  Presidency. 

North-Wettem 

Provincet 

(late  Agra  Pretidency.) 

TotaL 

to  Harat  and  Soiada,  and 
oxpenaaa  of  Doat  Mabomwl 
Kban  aad  CunUy. 

t  TUa  ram  iadadaa  Bn- 
ptaa  Z^OHfiOO  for  War 
Chargea  and  CommiMariat. 
The  Ordinary  MUiury 
Chargaa  ara  not  iaclodad 
in  it. 

tiVrrittm  in  Red  Ink  in 
theBf&] 

Ompecmf*s  Rupees, 
8,73,40,162 
9,18,37,616 

84>8,62,081 

Company*s  Rupees, 
80,62,904 
86,81,496 
88,06,020 
93,21,600 

Company**  Rupees, 

9,53,93,066 

9,99,19,011 

10,69,70,678 

9,91,73,631 

Compan}fs  Rupees. 

85,13,608 

1,14,18,172 

96,46,209 

2,20,68,121 

Company's  Rupees, 
16,162 
40,766 

8,900 

Company*s  Rupees, 
86,28,670 

1,14,58,938 
96,43.477 

2,20,77,021 

362. 


A  3 


EAST    INDIA    ANNUAL    REVENUE    ACCOUNTS. 

L 


No.  2.— AN  ACCOUNT  of  the  Cash  Thans actions  of  the  BENGAL  PRESIDENCY,  for 


RECEIPTS: 
Cash  Balances  in  tlie  several  Treasiiries  of  thia  Preaidency  on  30th  April  - 

DiBT   iNCUftltlD: 


Loana  at  4  and  5  per  cent 

Treasury  Notes  issued 

Bills  outstanding      .        .        - 

ReoeiTred  on  aocount  of  Ciril  and  Mili 
tary  Funds  .         .       *•         . 

Miscellaneous  Deposits 

Tributes  received  applicable  to  the*! 
maintenance  of  Scindiah*s  reformed  > 
Contingent  ...        .J 


1,49,44^348 
1,16,81,359 
1,40,87,301 

37,44,602 

1,93,54,913 

1,48,301 


2,36,47,153 

39,55,438 

1,79,20,498 

35,02,519 

2,02,69,257 

2,94,097 


Co:»  Ri, 
2,31,87,407 

26,26,600 

1,89,53,711 

36,53,697 

2,21,38,950 

3,27,442 


Co.*i  Ri. 
1,10,79,400 

26,00,000 

1,47,00,000 

35,20,600 

2,68,93,271 

3,51,296 


Total  Dkbt  incurred    • 


■I 


Advances  made  by  Government  repaid,  indnding  Tuccavee  Advances 

SuppuEs  from  London  : 
Bills  on  the  Court  for  Interest  of  India  | 
Debt 

Other  Bills  on  the  Court  - 

Dividends  on  Stock  of  the  5  per  centi 
Transfer  Loan  paid  in  England       -J 

Advances  in  England  recovered  in 
Bengal       ... 

Remittances  fit>m  China  in  Bullion  and' 
Bills,  to  be  adjusted  with  Her  Ma 
jesty*s  Government  in  England 

Miscellaneous,  including  other  Credits ) 
to  Her  Mijesty*s  Government         -  J 

The  djfierenee  of  Exchange  between  the' 
fate  of  2  s.  6  d,  the  Sicca  Rupee,  at 
which  the  Bills  drawn  from  India  in 
liquidation  of  Remittable  Debt  were 
discharged  from  the  Commercial 
Assets,  and  the  fixed  rate  of  2s.  the 
Sicca  Rupee  made  use  of  in  the  Com- 
pany's Accounts  for  the  conversion 
of  the  Indian  currency  into  Sterling 
Money       .----. 

Invoice  value  of  Copper  for  Coinage    • 


4,15,930 

26,414 

12,12,777 

24,43,082 


2,01,655 


1,62,431 


5,14,247 

34,441 

12,15,600 

19,02,402 

70,09,669 

61,653 


92,161 


5,24,637 

1,89,916 

12,41,026 

22,28,318 


7,64,490 


9,040 


2,85,217 


5,50,700 

1,26,592 

12,43,328 

22,72,595 
30,35,952 
13,92,600 


3,00,000 


SuppLixs  from 

Nortb-Wbstxek  Provinces  : 

Treasure         .        -        -        -        - 

Bills  drawn      -        -        -         -        - 

Advances  and  Disbursements  on  ac-1 
count  of  Bengal,  aqd  Miscellaneous  J 

Maoras  : 
Treasure         -        -        -        - 
Bills  drawn      -        -        r        - 
Stores 

Indi^D  Loans  dischiirg«l    « 

Adrsno?!   and  Diftbiiivenaents  on  aeO 
tfufutit  of  Ikagnii  and  Miscellaneous-/ 


BoStBAV ; 

Tressure  -         ,         -         -         - 

Bills  drawn      -         «         .         .         . 

8tora    ---... 

Indian  Losas  dLucharg^d     .         •         . 

Advaor«  and    Ditliiirwments  on  ac-1 
fiimnt  of  BptifiU',  snd  Miscelbneous-j 


Total  Supplies  from  London 
the  other  Presidencies  : 


18,24,458 
3,18,55,871 

,02,58,014 


44,84,050     89,23,255 
3,15,17,044  3,85,18,754 


4,39,38,343 


46,24,912 


67,09,931 


4,06,26,006  5,41,61,940 


5,36,87,600 


63,00,616 
2,37,008 
1,46,167 


31,49,020 


98,32,801 


12,28,476 
6,99,753 


15,879 
1,03,65,261 


30,00,000 

7,67,632 

10,269 

13,34,903- 

34,18,164 


85,30,968 


38,51,009 

14,19,411 

26,774 

28,980 

1,20,51,215 


1,23,09,369  1,73,77,389 


36,90,408 

10,54,628 

24,024 

65,165 

36,33,205 


83,67,330 


34,82,403 

24,21,807 

13,761 

1,01,62,044 


1,60,80,015 


6^6,87,600 


20,00,000 
9,61,670 


45,53,660 


76,15,230 


70,00,000 

22,00,000 

14,000 

62,38,690 


1,54,52,690 


Total  Supplies  from  the  other  Presidencies     ... 
GRAND  TOTAL     -    -    -     Rupees 


1840/41. 


Co.*«  Rt, 
3,0735,059 


1841/42. 


6,39,60,724 
27,75,612 


Co.*8  Ri, 
3,27,42,106 


6,95,78,962 
23,89,096 


1842/43. 


Co.*«  R$. 
3»28,97,017 


7,08,87,807 
45,01,172 


Estimate 
1843/44. 


Co.'s  Ri, 
3,83,89,102 


5,91,44,566 
19,51,058 


44,62,289 


6,60,80,513 


16,80,64,197 


1,08,30,173 


6,65,34,363 


18,20,74,701 


52,42,644 


7,85,99,285 


19,21,27,925 


89,21,767 


<r,66,55,420 


18,60,01,913 


EAST    INDIA    ANNUAL    REVENUE    ACCOUNTS. 


Three  Years,  according  to  the  latest  Advices,  with  an  Estimate  of  the  same  for  the  succeeding  Year. 


PAYMENTS: 
Deficit  <if  Revenue,  a*  shown  in  Acomnt  No.  I  - 

Debt  Discha&gio  : 

Co.*i  12f. 

82,70,094 
1,07,36,446 
1,80,65,054 

27,93,113 


Lotns  at  4,  5  and  6  per  cent.    • 

Trrasaiy  Notea      -        -         -        - 

Bilk  outstanding    .         -         •         - 

Payment)  on  aeconnt  of  Ciril  and) 
Militaiy  Funds  -         -         -         -j" 

MiseeUaneoua  Depoaits    ... 

Expense  of  Scindiah*s  reformed  Con-^ 
tingent,  payable  oat  of  the  Assigned  > 
Tributes  -        -         -        -        -J 


1,83,10,407 
3,20,721 


Cc'm  Hi. 
2,57,580 
40,42,453 
1,93,02,403 


29,66,385 
1,86,90,471 

5,36,668 


Co,*i  jRj. 
1,74,900 
58,00,345 
2,12,21,628 

29,57,153 

2,11,50,771 

4,34,733 


25,80,000 
1,72,62,627 

29,54,776 

2,19,49,012 

4,27,000 


Total  Debt  discharged    -    - 
Advances  made  by  Goremment  repayable,  including  Tuccavee  Advances 

Supplies  to  Londok  : 


^> 


BiHa  drawn  by  the  Conrt  discharged  - 

Bills  on  Her  Majesty's  Government  1 
tnnsmitted        •        -        -        •/ 

Advances  made  upon  the  security  of 
Goods,  repayable  by  Bills  drawn  ' 
favour  of  the  Conrt  from  Bengal 

Miscellaneoos,  including  net  Gain  by^ 
Exchange  operations  with  refn«noe[ 
to  the  fixed  rate  of  2  «.  per  Sicca  r 
Rupee      ....        -J 

Supplies  to  Her  Majesty's  Government,^ 
including  Charges  on  account  of  the  | 
Expedition  to  China,  repayable  in  r 
England J 


1,68,14,631 
1,81,861 

58,46,800 
11,61,620 

48,99,021 


2,08,03,479 
96,477 

84,42,141 
8,04,526 

47,79,036 


1,22,87,490 
8,84,400 

27,76,681 
8,18,566 

1,21,48,170 


2,21,86,669 
14,86,000 

33,00,000 
8,09,400 

61,62,605 


Total  Supplies  to  London 


Supplies  to  the  other  Peesioekcies  : 


NOKTH  WiSTBEK  PROVINCES  : 

Treasure       -        -        -        -        - 

Bills  paid 

Stores  

Subscriptions  to  Indian  Loans  - 

Advanoea  and  disbursements  on  iC-) 
connt  €i  Agra,  and  Miscellaneous  -  ) 


Madbas  : 


Treasure 
BiDspaid 


Sabaeriptions  to  Indian  Loans  -    .     - 

Advances  and  Disbursements  on  ac- ) 
count  of  Madras,  and  Miscellaneous  / 

Bombay  : 

Treasure 

Bilispaid 

Stores  ...... 

Subscriptions  to  Indian  Loanu  <- 

Advances  and  Disbursements  on  ac-) 
couut  of  Bombay,  and  Miscellaneous  j 


43,23,666 

22,75,996 

24,664 

2,01,000 

32,36,974 


1,00,62,300 


3,72,781 

31,579 

25,00,500 

38,47,489 


67,52,349 


30,07,066 

62,46,783 

3,083 

16,64,479 

19,19,228 


1,28,40,639 


86,75,283 

29,30,902 

14,966 

29,07,600 

24,21,683 


1,69,50,424 


1,86,436 

67,987 

45,81,296 

43,66,889 


91,92,608 


25,00,535 

38,78,123 

10,712 

68,63,380 

41,90,653 


96,93,200 

31,48,132 

12,949 

11,36,200 

28,81,213 


1,68,71,694 


2,75,377 

41,89,600 
45,31,869 


89,96,836 


20,00,668 
49,38,620 

20,83,000 
79,68,069 


1,69,43,403  !l,69,90,367 


)  1,96^06;066 


1,96,06,066 


20,00,000 
9,06,000 

16,90,000 
61,34,434 


97,30,434 


21,60,952 

1,74,444 

41,320 

88,30,000 

57,57,108 


1,69,63,824 


362. 


Total  Supplies  to  the  other  Peesidencibs  ... 

Total  -    -     - 

Cash  Balances  in  the  several  Treasuries,  30th  April        -  .        - 

GRAND  TOTAL     w     -     -  Rupees 

A  4 


1S40/41. 


2,09,83,405 


6,34,95.835 
22,83,628 


2,89,03,933 


2,96,65,288 


13,63,22,089 
3,27,42,108 


16,80,64,197 


1841/42. 


Co.*s  Hi. 
2,20,44,171 


4,66,96,960 
34,26,460 


3,49,25,658 


4,30,86,436 


14,91,77,684 
3,28,97,017 


18,20,74,701 


1842/43. 


Co.*t  Ri. 
2,44,10,231 


6,17,39,530 

58,74,878 


2.89,16,297 


4,28,68,887 


16,37,98,823 
3,83,29,102 


19,21,27,926 


Estimate, 

1848/44. 


Co.*s  Rs. 
1,13,39,679 


4,61.73.315 
19,78.415 


3,29,44,674 


4,63,00,324 


13,77,36,407 
4,72,65,506 


18,50.01,913 


EAST    INDIA    ANNUAL   BEVENUE    ACCOUNTS. 


No.  3.— AN  ACCOUNT  of  the  Revenues  and  Charges  of  the  NORTH-WESTERN 

with  an  Estimate  of  the  same 


REVENUES: 


PotUoffioe  Colkctioas 
Stamp  Duties 
Jndidal  Feet  and  Fines    - 
Uijieellaneoiis  Civil  Receipts 
Land  Revenue 


Sayer  and  Abkany 

MiseeUaneoiis  Receipts  in  the  Rerenne  Department 


Receipts  from  Salt 

Interest  on  Arrean  of  Rerenoe,  See. 


Total  Gboss  RBTBxnxt    -    - 
Deduct, 
AHowances  and  Assignments  payable  out  of  the  Revenoes,  in  accordance  with  Treaties^ 


or  other  Engagements,  including  those  of  the  King  of  Delhi 
Chabozs  of  collecting  the  Rxyenvbs  : 


Cautfges  of  oolleetiog  the  Stamp  Duties 

Ditto  -    -    -     -    Land  and  Sayer  1 

Rerennes      -J 

Ditto  -    -,    -    -    Customs  - 

Ditto..    .    -    -    Sslt 


Co.*mR$. 
49,518 

41,57,283 

6,47,870 
29,612 


Co,*i  Ri, 
56,273 

51,65,976 

6,32,152 
29,131 


1,60,253 

50,03,445 

6,00,585 
30,326 


Co.*i  B». 
I  Detailed 
Estimate 
>   not  yet 

received  in 
I  England. 


Net 


Revkkhes,  after  payment  of  Allowances  and  AssignnMnts,1    p^ 
id  ChMges  of  Collection J    '^^^ 


1840/41. 


Co:s  Rs, 
3,96,279 

11,76,166 

1,32,400 

68,901 

3,78,13,442 

18,99,185 
2,56,334 

20,89^1 

24,73,226 

SfOO 


4,62,95,890 


38,46^628 


4,24,49462 


46,84,283 


3,75,64,979 


1841/42. 


Co.'i  Hi. 

435,229 

12.73,237 

1,50,425 

53,154 

4>31,06,135 

19,67,834 

2,54,124 

19,39,363 

27,10,953 

2,666 


5,16,83,020 


39,24,884 


4»79,68,ld6 


58,73,632 


4,20,84,604 


1842/43. 


Co.'i  R9. 

4,68,834 

11,65382 

130,134 

73,644 

4,45,60,952 

20,56,632 

137,498* 

18,84,892 

25,37,057 

18,230 


6,31,03,265 


60^48318 


4,8034,337 


67,94,609 


4,2239,728 


Estimate^ 
1848/44. 


Co.'s  Rm. 

Detailed 

Estimate 

not  yet 

reeeivMl  in 


5,19,43,000 


40,67,000 


4,78,76,000 


6137,700 


4,27,38,300 


NaU, — The  Bfilitary  Charges  of  the  North-Westem  Provinces 


No.  4.— AN  ACCOUNT  of  the  Cash  Transactions  of  the  NORTH-WESTERN 

with  an  Estimate  of  the  same 


RECEIPTS: 

Cash  Balanoei  in  the  several  Treasuries  on  the  SOtii  April 
Surplus  Revenue,  as  shown  in  Account  No.  3      -        - 


Debt  Iec dreed  : 


Co.*§  Rs. 

1039335 

74,81,262 

1,26,80,932 

79328 
2,76,926 


Co.U  Rs. 
70,000 
19,66,815 
1,01,92,780 

48,592 


Co.*$  Rs. 

21,84,770 

27,57,995 

1,06,42,437 

68,686 


Temporary  Lbans     -        -        -        - 

BOI3  ontstending      .        .        -        - 

BfisceDaneous  Deposits      ... 

Tributes    reoeived  spplicable  to    the' 

maintenance  of  Scindiali*s  reformed 

Contingent  •         •        "         *. 

Ditto  -  -  ditto  -  -  adjnstmentof) 

previous  years       -        -        -J 

Total  Debt  Imcueebd 
Advances  made  by  Govemmeot  repaid,  including  Tnccavee  Advances 
Supplies  from  L<mdon  (Miscellaneous) 

Svn»LfEs  from  the  other  Psesidencies  : 
Bekoal : 
Treasure         -        -        -        -        - 

Bills  druwn     •        .        •        -        - 
Stores    ------ 

Subscriptions  received  to  Indian  Loans 
Advances  and  Disbursements  on  mo^'X 
count  of  the  North-Westem  Pro*  > 
vinces,  and  MisceOaneons  *  J 


Co:s  Rs, 
1,48,000 

92,48,000 


4739,960 
2335,688 


Mabbas  : 


Bills  dimim     . 
MiweUaneottS  < 


Bombay: 

Bilbdrawn     -•      -        - 
Advances  and  Disbursementi  on  ao-'l 
count  of  the  NorUi-Weslem  Pro-  ^ 


vinces,  and  Miicellaneous 


-J 


2,01,000 
32,81317 


1,06,68,465 


9,708 
4,01396 


4,11,703 


9539,138 

29,03,424 

27,290 

29,07,600 

28,64,085 


1,82,41337 


1,11,20,762 

33,24,000 

32,711 

1136,250 

2637,901 


1,81,81,614 


618 
642 


1,260 


28,976 
1,66,894 


1,96370 


131 
1,638 


1,769 


38,279 
6,11,927 


630,206 


lJi6J06fieS 


1,96,06,066 


} 


2,000 


2300 


230,000 


2,20,000 


Total  Sv?n.iB8  from  the  other  PEniDEMCus    - 

GRAND  TOTAI,    -    -    ,    Rupees 


1S40/41. 


1S41/42. 


Co:s  Rs. 
1,93,84,081 
236,12,076 


2,15,66,983 

56,27,293 

9,152 


1,09,80,168 


8,70,69,752 


C0:s  Rs. 
13838,847 
3,35,03,100 


1,22,78,187 

4536»169 

10,830 


1,84,38,167 


8,4634,809 


lS42/4d. 


Co,*s  Rs. 
1,64,93,940 
33933,708 


13633,738 

72,74,193 

2,880 


1,88,33,589 


9,22,12,048 


Estimate, 
lS4d/44. 


Co.*sRs. 
1,6932,738 
334,16,700 


93,96,000 
70,000 


1,9838,066 


7,96,63304 


EAST    INDIA    ANNUAL    REVENUE    ACCOUNTS. 


PROVINCES  (late  Agra  Presidency),  for  Three  Years,  according  to  the  latest  Advices, 
for  the  succeeding  Year. 


CHARQESi 
CiTiL  tnd  Political: 

Post-offioe  Charges        -"-. 

Charges  of  the  Cml  and  Political  Eatahliihmenti,  including  Contingent  Charges 

Judicial  and  Polici  : 

Chaifea  of  the  Sndder  Provincial  and  Zillah  Courts    -        - 

Provmeial  Police .... 

Total  Jodicial  and  Police  Charois    ... 
BniUings,  Roads  and  other  Public  Works,  exdosiTe  of  Repairs     ..... 

Deduct, 

Amount  of  Unclaimed  Deposits  of  Seven  Years*  standing  in  the  Judicial  and^ 
Revenue  Departments,  credited  to  the  Public  Account  .        .        .        .j 

Total  Charois,  exclusive  of  Imtsrbst  on  DxBT    ... 

Interest  on  Debt 

Total  Crargis    .    »    - 
Agra  Surplus     ... 

Rupees 
(late  Agra  Presidency)  are  included  amongxt  the  Military  Charges  of  Bengal. 


1S40/41. 


4,24,075 
13,00,969 


17,25,044 


39,66,569 
13,15,394 


53,01,963 


9,69,478 


79,96,485 
29,715 


79,66,770 
86,134 


80,52,904 
2,95,12,075 


3,75,64,979 


1841/42. 


Co.'s  /?«. 

4,49,700 
15,77,687 


20,27,387 


41,87,263 
13,26,031 


55,13,294 


8,38,991 


83,79,672 
40,812 


83,38,860 
2,42,635- 


1842/43. 


Co:9  Ri, 

4,90,272 
19,20,330 


24,10,602 


89,71,639 
14,24,330 


53,95,969 


4,65,775 


82,72,346 
1,15,042 


85,81,495 
3,35,03,109 


4,20,84,604 


81,57,304 
1,48,716 


Estimate, 
1843/44. 


Co.'s  Rm. 


Detailed 
Estimate 
not  yet 
received  in 
England. 


83,06,020 
3,39,53,708 


4,22,59,728 


93,21,600 
3,34,16,700 


4,27,38,300 


PROVINCES  (late  Agra  Presidency),  for  Three  Years,  according  to  the  latest  Advices, 
for  the  succeeding  Year. 


PAYMENTS: 
Dkbt  Dischar  oxd  ; 


Temporary  Loans  ... 

Bills  outstanding     -        .         . 

Miscellaneous  Deposits    . 

Expense  of  Scindiah*s  reformed  Con."| 
tingent,  payable  out  of  the  assigned  \ 
Tributes I 

Ditto  -  .  ditto  •  -  adjustment  of\ 
previous  years   ...        -J 


Co,' 9  /?«. 

9,55,600 
16,44,750 
94,78,239 

17,791 
11,80,949 


Co.'s  R». 

1,55,135 

74,81,262 

1,22,23,028 

11,000 


Co,*»  R#. 

24,03,750 

19,66,815 

1,03,19,924 

10,759 


Co:8  R$. 

27,00,000 

4,26,125 

1,03,91,000 


Total  Dkbt  Dibcharoid 

Advances  made  by  Government  repayable,  including  Tuccavee  Advances 
Supplies  to  tondon  (Miscellaneous)  ...... 


SvppLiBs  to  the  other  Pessibincies 
Bengal: 
Treasure        .        -        .        . 
Bills  paid      -        - 
Interest  on*  India  Debt    - 
Advances  and  Disbursements  on  ae-'l 
count  of  Bengal,  and  Miscellaneous  J 


31,91,332 

3,54,58,972 

12,33,408 

1,07,43,944 


5,06,27,656 


Madras: 


Bills  paid 
dvances 
count  of  Madras,  and  Mil 


Advances  and  Disbursements  on  ac-*! 
isoellaneousj 


Bombay : 
Bills  paid      -        - 
Advances  and  Disbursements  on  ac.  ] 
count  of  Bombay,  and  Miscellaneous  j 


4,28,28,721 


5,79,365 
73,270 


6,52,635 


1,367 
21,65,867 


21,67,234 


44,22,433 

3,27,26,260 

8,13,716 

48,66,312 


5,31,12,265 


6,41,279 
78,104 


7,19,383 


476 
10,87,473 


10,87,949 


93,23,515 

3,64,72,232 

9,23,261 

63,93,257 


5,36,87,600 


3,68,079 
87,541 


4,55,620 


10,27,153 


10,27,153 


6,36,  87,800 


4.97,000 


4,97,000 


|io,< 


,03,500 


10,03,500 


Total  Supplies  to  the  otiher  Presidencies    -    -    • 

.Total    -    -    -. 
Cash  Balamces  in  the  several  Treasuries  on  30th  April        ..... 

QRAND  TOTAL    -    -    -    Rnptw 


3t)2. 


B 


1840/41. 


Co's  Rg. 


1,32,77,329 

45,13,017 
3,534 


634,47,ft25 


7,12,41,405 
1,68,28,347 


1841/42. 


Co,* 9  R», 


1,98,70,426 

36,50,932 

3,459 


4,46,36,053 


6,81,60,869 
1,64,93,940 


8,70,69,758      8,46,54,809 


1842/43. 


Co.*$  Rt, 


1,47,01,248 
59,63,024 


5,45,95,038 


7,52,59,310 
1,69,52,738 


9,22,12,048 


Estimate, 
1848/44. 


Co,*8,  Rt. 


1,36,17,135 
90,000 


6,51,87,000 


6,87,94,125 
1,08,69,379 


7,96,63,504 
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EAST    INDIA    ANNUAL    REVENUE    ACCOUNTS. 


No.  5.— AN  ACCOUNT  of  the  Revenues  and  Charges  of  the  MADRAS 


REVENUES: 

Mint  Dutief 

Poii-office  CoDectioot     -----.-•--- 

Stunp  Duties         ••-.-------- 

Mitoenaiieous  Gvil  Receipts,  indoding  net  Gain  by  Ezehange  Opentions  between  lojdia) 
and  England      -------------/ 

Judicial  Fees  and  Fines   ----------- 

Land  Revenue        ------------- 

Abkarry  and  small  Fums  and  Licenses      .-..-.-. 

Motnrpba     ------------- 

Miscellaneous  Receipts  in  the  Revenue  Department       -...-. 

Customs        ------. 

Sale  of  Tobacco      --, -- 

Sale  of  Salt 

Bfarine  Duties 

Profits  of  the  Madras  Government  Bank     ......... 

Subsidies  from  Mysore,  Travancore  and  Cochin   ........ 

Total  Geoss  Rkvbwuks    -    -    -    Rupees 


Deduct, 
Allowances  and  Assignments  payable' 
out  of  the  Revenues,  in  accordance 
with  Treaties  or  other  Eogagements, 
including  those  of  the  Nabob  of  the 
Camatic,  the  Rajah  of  Tanjore,  and 
the  Mysore  Princes       -        .        - 

Petty  Cbims  on  the  Camatic  dis-^ 
charged,  and  Salary  and  Establish.  J- 
ment  of  the  extra  Commissioner      -J 

Sinking  Fund  for  the  redemption  of  the*| 
Bonds  issued  to  the  Creditors  of  the  : 
late  Rajah  of  Tanjore    -         -         -J 

Literest  and  Chai|^  paid  on  the  Bonds'*! 
issued  to  the  Creditors  of  the  late ' 
Rajah  of  Tanjore 


Co:m  Ri. 

Co.'$Rt. 

Cb.*i  Rt. 

62,83,713 

62,05,704 

54,11,671 

- 

2,474 

— 

- 

2,81,189 

2,81,189 

2,41,704 

3,47,689 

2,21.166 

Co,*i  Rt, 
62,32,937 


2,81,189 


2,17,118 


Gharobs  of  collecting  the  Revkkcxs,  including  Cost  of  Salt  and  Tobacco  : 


Charges  of  collecting  the  Stamp  Duties 

Ditto  Land,  Abkarry  and  Moturpha) 
Revenues  -        -        -        -       -J 

Ditto  Customs        .        .        .        - 
Cost  and  Charges  of  Tobacco     - 
Ditto  of  Salt 


52,640 

62,163 

60,042 

46,96,948 

46,96,804 

46,60,630 

6,03,234 

6,09,296 

6,05,247 

2,00,446 

1,92,096 

2,52,200 

7,68,716 

6,30.589 

7,86,660 

60,261 

61,68,680 

6,12,787 

2,71,716 

5,86,960 


1840/41. 


8,476 
3,27,269 
4.99,822 

1,72,116 

2,24,908 

3,27,90,857 

18,84,332 

10,24,826 

2,13,813 
42,76,345 

8,27,441 
37,80,520 

M9,653 

1,29,594 
34,46,431 


1841/42. 


4,97,46,391 


Co/$  Ri. 
10,116 

3,52,449 

4.76,145 

2,42,283 

2,19,664 

3,29,45,968 

19,43,541 

10.40,864 

2,06,451 
41,67,915 

8,11,373 
39,92,395 

1,60.468 

1,55,885 
34,46,431 


1842/48. 


6,01,61,938 


65,26,417 


4,42,20,974 


Total  Nbt  Rbvbvubs,  after  payment  of  Allowances  and 
Assignments,  and  Charges  of  Collection     - 


EzTBAOBDiNABT  Rbcbipts,  from  the  Produce  of  the  Commercial  Assets 
(Act  3  &  4  WilL  4,  c  86,  s«  1  &  4): 


'.] 


Net  Sale  Produce  of  Goods  and  Dead  Stock        -        .        .        . 

Total  Rcvbmues  and  Recbirs 


■    •    Rupees 


62,11,985 


3,80,08,989 


Excess  Charges 
1,117 


3,80,07,872 


Co,'$  Ri, 
18,971 

3,78,121 

4,75,468 

2,46,210 

2.37,505 

3,27,40,723 

20,97,330 

10,96,100 

6,61,682 
42,76,720 

9,48,424 
39,97,619 

1,02,696 

1,44,692 
34,46,431 


6,08,67,592 


1848/44. 


Ctf.'s  Rt, 
23,944 

4,00,613 

4,46,161 

4,80,389 

2,44,978 

3,26,37,341 

22,48,630 

11,06,701 

1,77,109 

42,35462 

8,41,001 

43,21,604 

62,026 

69,568 

34,46,430 


M7,41,946 


68.36,966 


4,43,14,982 


69,79,937 


3,83,35,046 


236 


3,83,35,280 


59,14,026 


4,49,63,666 


62,44,779 


8,87,08,787 


3.87,08,787 


67,81,244 


4,60,10,702 


65,89,404 


3,84,21,298 


3,84,21,2 
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PRESIDENCY,  for  Four  Years,  according  to  the  latest  Advices. 


CHARGES: 
Civil  and  Poutical  : 
Ifint  Charges        ----..----- 
Ptwt-cfioe  ditto 

Charges  of  the  Gvil  aad  Political  Establishments,  incloding  Contingent  Charges 

ToTAt  Civil  and  Political  Chaegxs    - 


JoniciAL  and  Police  : 

Qwrges  of  the  Queen*s  Supreme  Court,  and  theoiher  Local  Courts  within  its  Jurisdiction, ) 
including  Law  CSiarges        ...........j 

Ditto  of  the  Sudder,  Circuit  and  Zillah  Courts 

Provincial  Police  --,.--------- 

Total  Judicial  and  Policx  Csai^gxs    -        # 

Ifsrine  Charges     •>.»...«.-.... 
BuiMiiy,  Rosfis,  and  other  Public  Works,  exslnsive  of  Repairs     .        .        .        - 


Mifitaiy  Charges   • 
Ditto  Buildings 


C0.*S  Ji9. 

Co.*i  Ms, 

Co.U  Rt. 

2,76,61,366 

2,75,31,469 

2,76,11,631 

60,827 

67,096 

66,664 

Co.* 9  Bi. 
2,77,29,092 
77,804 


Total  Chakois»  exdnsive  of  Imtemess  on  Dur 


Interest  on  Debt 


Total  Chakoxs 
Madeas  Surplus       • 


Rupees 


1840/41. 


Co.*9Jl$. 
68,476 

3,92,816 

32,57,100 


37,18,391 


4,03,837 

24,61,126 
6,66,370 


86,21,332 


94,486 
1,60,774 


2,77,22,183 


3,52,17.166 


6,38,302 


3,67,66,468 
22,62,404 


3,80,07,872 


1841/42. 


Co.*i  Hi, 
1,00,277 

3,98,637 

33,02,664 


38,01,468 


4,02,666 

24,66,199 
7,04,660 


36,62,316 


1,71,689 
1,32,176 


2,76,88,666 


8,62,66,102 


6,61,819 


3,68,07,921 
26,27,369 


8,83,36,280 


1842/43. 


Co.* 8  Rs. 
1,40,042 

3,96,672 

33,22,348 


88,69,062 


4,67,301 

23,20,922 
7,87,134 


36,66,367 


1,29,106 
2,86,313 


2,76,67,096 


3,66,06,932 


6,66,760 


3,60,61,682 
26,47,106 


3,87,08,787 


1843/44, 


Co/t  Rs. 
1,16,999 

3,92,197 

31,70,239 


36,79,436 


4,63,713 

22,09,367 
7,86,662 


34,68,642 


61,290 
84,446 


2,78,06,896 


8,60,90,209 


6,63,903 


3,66,64,1U 
27,67,186 


3,84,21,298 


362. 
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EAST   INDIA    ANNUAL    REVtNtJE    ACCOUNTS. 


No.  6.— AN  ACCOUNT  of  the  Cash  Transactions  of  the  MADRAS 


RECEIPTS: 
Cftth  Bdanoe*  in  the  terenl  TreMuriet  of  thit  Presidency  on  30th  AprO 
Surplus  of  Revenue,  as  shown  in  Account  No.  5  - 

Debt  Incoeiiid: 


Reoeived  on  acoonnt  of  Civil  and  MUi 
tary  Funds 

Oovemment  Bank   - 


':} 


Reeeiptt  on  account  of  the  Bank  oTj 
Madras,  and  transactions  of  the  late  ^ 
Goremment  Bank        -         -         -J 

Miscellaneous  Deposits      ... 

Bills  outstanding      .... 

Floating  Balanee      .... 

Sinking  Fund  (and  Interest  thereon)^ 
ibr  the  redemptien  of  the  Bonds  | 
issued  to  the  Creditors  of  the  late  ' 
Rajah  of  Tanjore 


-i 


Co.*s  lU. 
24,56,139 


59,59,419 


31,21,835 
98,753 


69,28,821 
4,57,601 
4»79,959 

2,89,625 


Co.'i  Rs. 
27,47,814 


21,04,415 

74,75,429 
5,44,464 


3,00,873 


Co,*M  Rm. 
26,46,848 


72,09,715 

73,10,600 
1,26,989 


3,12,120 


Total  Debt  incurred 
Advances  made  hy  Government  repaid,  including  Tuceavee  Advances 

SupPUES  firom  Lovdom  : 

Bills  on  the  Court  for  Interest  of  India) 

Debt / 

Bills  on  the  Court  for  Principal  of 

India  Debt 


■'4 


Bills  00  the  Court  for  Interest  on  Claims  ) 
on  the  late  Rajah  of  Tanjore  -         -  / 

Other  BiDs  on  the  Court  .        .        - 

Advances  in  England  repaid 

Miscellaneous,  including  Credits  to  Herl 
Majesty's  Government  -        -        *J 


1,62,601 


12,883 

1,16,475 
15,92,018 

3,25,635 


1,61,461 


11,526 

4,468 
19,19,093 

18,750 


1,44,934 
35,400 


12^12 

9,304 
17,85,625 

73,339 


1,48,743 


26,032 

6,175 
19,41,271 

94,619 


ScprLXBs  from 

Bengal  : 

Treasure         -        -        -        -        . 

BiDs  drawn     -        •        -        -         - 

Stores    ------ 

Sobacriptions  received  to  Indian  Loans 

Advances  and  Disbursements  on  account 
^Madras  -        •        •        •        • 

Miscellaneous  .... 


Total  Suppubs  from  London    ... 
the  other  Phisxdzncies  : 


Supplies  from  Pexncb  of  Wales*) 
Island       -        -        -        ••        -/ 


Noeth-Wbbteen  Peovinces: 
Bills  drawn     .... 


Advances  and  Disbursements  on  account ) 
of  Madras  -         -         -         *•         -/ 

Miscellaneous  ... 


Bombay: 


Treasure 
Bills  drawn 
Stores   - 


Advances  and  Disbweiaentswi  aoeountl 
of  Madras  ....         .J* 

Miscellaneous  .... 


3,68,495 

60,578 

38,44,500 

33,05,335 

1,99,896 


77,78,804 
4,46,941 


82,25,745 


2,44,660 

4,26,383 

12,206 


6,33^249 


1,58,768 

1,93,487 

32,40,996 

38,38,990 

1,01,391 


75,33,632 
4,34,159 


79,67,791 


2,73,846 

1,24,640 

41^89,600 

41,18,872 

46,619 


87,53,577 
3,34,330 


90,87,907 


2,49,259 

4,21,342 

3,967 


0,74,568 


1,48^000 
2,95,942 


4,43,942 


1,41,645 
40^926 

26,48,731 

19^707 


80,537 

4,845 

26,61,808 
6,261 


26,51,009  I  27,53,451 


51,486 
2,50,275 

25,43,809 

17,072 


28,62,642 


20,00,000 

11,69,213 

3,17,011 

26,29,529 

47,02,845 


1,08,18,598 
4,23,488 


1,12,42,086 


1,70,637 
41,910 


2,12,547 


11,82,539 
46,576 
84,601 

7,10,161 


20,23,876 


Total  Supplies  from  the  other  Peesidsncies    -    .    - 
GRAND  TOTAL    -    .    .    Rupees 


1840/41. 


Co/s  R$. 
2,13.42,285 

22,52,404 


84,23,570 
11,89,504 


22,09,612 


1,17,60,003 


4,71,77,378 


1841/42. 


Co.* 8  Rt. 
2,17,95,408 

25,27,359 


1,13,76,594 
10,45,066 


21,15.298 


1,13,95,810 


5,02,55,535 


1842/48. 


Co,*s  Rs, 
2,12,64,649 

26,47,105 


1,31,72,995 
11,97,339 


20,60,914 


1,23,94,491 


5,27,37,493 


1843/44. 


Co:t  Rs, 
2,31,77,067 

27,67,186 


1,76,06,272 
10,46,023 


22,16,840 


1,34,78,509 


6,02,91,887 
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PRESIDENCY,  for  Four  Years,  according  to  the  latest  Advices. 


PAYMENTS: 


Debt  Dischakokd  : 


Prominoiy  Notat  .... 

BUb  oatstaodiog    -        •        •        • 

FlotHiig  Bahnoe    •        -        -        . 

PiyiseDts  oa  aeeonnt  of  Civil  and) 
Military  Fbinls  -        -        -         -  / 

Mitwlhiifoot  Depotits    ... 

Gofuiunmt  Bant  .... 

Pajmenta  on  account  of  the  Bank  of*) 
Madraa,   and  transactions  of  the 
late  Government  Bank 


theV 


Co.*s  Rs. 
2,23,696 

3,81,328 


26,08)426 

66,97,787 
1,27,664 


Co.'m  Bm, 
7,621 


26,14,263 

68,14,128 
1,55,885 


1,091 

4,26,618 

32,40,358 

72,27,038 
1,44,691 


500 

83,535 

3,72,081 

19,42,312 

72,15,624 


85,04,883 


Total  Debt  discharged    ... 

Advaneea  repayable,  including  Tuceavee  Advances       ....... 

Shaiw  of  the  East  India  Company  in  the  Capital  Stock  of  the  Bank  of  Bfadras  (Act  oTthe  | 
GoTtmmeDtofIndia,No.  9,  of  1843,  8.  3and  5,) / 


SUPPLIIS  to  LOHDON : 


Bills  drawn  by  the  Court,  discharged  - 

Miscellaneous  (including  net  Gain  by"*! 
FiTchange  Operations  with  reference  > 
to  the  fixed  rale  of  2/p*  Sicca  Rupee)  J 

Supplies  to  Her  Majesty's  Government 

Pkid,  with  Interest,  the  consideration) 
fin-  certain  Bills  drawn  in  favour  of  [ 
the  Court,  the  amount  of  which  f 
was  realised  in  England       •         -J 

Advaaoes  made  upon  Security  of) 
Goods  repayable  by  Bills  drawn  in  > 
fiuFour  of  ^e  Court    *        .        .  J 


6,90,023 
1,59,565 
2,63,002 


54,270 


11,56,865 

1,79,099 

46,060 


1,02,159 


6,35,976 
1,76,966 
1,25,143 


20,56,177 

2,09,657 

93,187 

3,05,414 
16,575 


Total  SDPPi.ns  to  London 
SurPLns  to  the  o^er  Prisidbnciks  : 


BiNOAL : 

Treasure       ..--.. 

RiUipaid 

Stores 

Indian  Loans  discharged - 

Interest  on  India  Debt    .         .        . 

Advances  and  Disbursements  on  ac-i 
count  of  Bengal,  and  MisceUaneous  j 


SuppuES  to    P&iNci  of  Wales' 
Island   .... 


NoaTB  WxsRRN  Pbovikcbs: 
BiUspaid      .... 


:} 


Bombay: 


Treasure 
Bills  paid 


Adranees  and  Disbursements  on  ae-  ] 
^ans w  nnmbay,apd  Misouaneoni  j 


63,00,616 
1,48,322 
2,68,734 
2,00,000 

19,18,913 

12,85,951 


1,01,22.536 
2,36,754 


1,03,59,290 


28,16,016 
6,69,037 
2,46  j690 

3,61,189 


40,92,932 


45,01,339 

2,68,906 

3,10,789 

11,34,903 

21,51,680 

20,14,792 


1,03,82,409 
1,72,377 


1,05,54,786 


855 


855 


46,91,545 

13,45,525 

1,21,068 

3,88,072 


65,46,210 


22,00,000 

9,53,293 

62,889 

65,165 

21,46,408 

23,13,1^2 


77,40,947 
2,14,127 


79,55,074 


33 


33 


57,89,000 
18^44,514 
10,32,019 

3,87,866 


20,00,000 

3,79,485 

76,749 

8,029 

24»17,888 

21,49,869 


70,32,015 
1,60,442 


71,92,457 


97 
2,533 


2,630 


22,02,286 

32,19,087 

4,85,622 

3,15,219 


90,53,399 


62,22,214 


362. 


Total  Sitpplibs  Id  the  other  Presidenciso    ... 

Total    -     -    . 
Cask  Balances  in  the  several  Treasuries  on  30th  April 

GRAND  TOTAL    -    .    .    Rupees 

B3 


1840/41. 


Co.*$  lU. 


90,38^01 
7,23,987 


11,66,860 


1,44,52,222 


2,53,81,970 
2,17,95,408 


4,71,77,378 


1841/42. 


Ctf/f  JU. 


95,91,897 
8,12,955 


14,84,183 


1,71,01,851 


2,89,90,886 
2,12,64,649 


5,02,55,535 


1842/43. 


Co,'s  Rs, 


1,10,39,796 
5,74,049 


9,38,085 


1,70,08,506 


1843/44. 


Co,*sRt. 


1,81,18,985 

13,70,155 
3,00,000 


26,81,010 


1,34,17,301 


2,95,60,436      3,58,87,401 


2,31,77,057 


5,27,37,493 


2,44,04,486 


6,02,91,887 


u 
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No.  7.— AN  ACCOUNT  of  the  Revbnues  and  Charges  of  the  BOMBAY 


1840/41. 

1841/42. 

1842/43. 

1843/44. 

REVENUES: 

MintDaties  * ^.. 

C(k*t  R#. 
2,99,453 

Co.'g  B$, 

Co:$  R; 

Co.'8  Rf. 

3,37,964 

2,11,943 

6,09,675 

Pott-offioe  CoUectioiis 

fitmmn  Dnti^a           ............. 

1,78,051 

1,88,785 

2,08,676 

2,21,316 

4,85,171 

5,08,030 

4,99,263 

5,14,406 

add  England / 

53,409 

1,98,123 

3,66,567 

73,053 

Judicial  Feet  and  Fines 

Ifin^  Hevenue        ----.---,r„.» 

95,512 
1,78,85,465 

82,472 

76,410 

1,32.278 

2,02,50.953 

14,98.105 

Saver    ---------«--•-- 

1,81,44,437 

2,02,61,088 

13,79,633 

13,45,383 

14,24,368 

Biisoellaoeous  Receipts  in  the  Revenue  Department 

- 

.         -        . 

92,370 

64,418 

Costomt 

33,23,819 

32,18,079 

34,79,026 

38,42.374 

Receipts  from  Salt 

15,90,854 

16,01,731 

16,83,005 

18.60,563 

Sale  of  Opium  Passes  and  Opium 

23,26,399 

22,24,727 

25,97,009 

86,69,870 

Blarine  and  Dock  Dues 

2,11,220 

1,97,600 

1,66,633 

2,40,009 

2,50,000 

93,476 

1,68,755 

2,98,620 

Total  Gkoss  Rxvinuks    ... 

2,80,78,986 

2,80,40,806 

3,12,23,013 

3,30,66,645 

Deduct*— 

Co.'$  B». 

Co.'*  Rt. 

Co:$  Bi. 

Cd/«  Ri, 

Allowances  and  Assignments   payable  ^ 
out  of  the  Revenues,  in  accordance 
with  Treaties  or  other  Engagements,  ^ 
including  those  of  the  Ex-Paishwa 
and  his  Sinister .         -        -        -J 

17,02,071 

17,22,917 

12,26,377 

15,76,665 

Allowances    to  Village    Officers  and^ 
Enamdars  *        <■        •        •        •/ 

33,35,257 

40,11,841 

49,86,634 

51,96,208 

60,37,328 

67,34,768 

62,13,011 

67,72,873 

Chambs  of  ooUeeting  the  Rbvbmubs,  including  Cost  of  Salt  and  Opium  : 

2,30,41,668 

2,23,06,048 

2,60,10,002 

2,61,82,772 

34,510 

34,292 

35,805 

34^7 

Ditto  •  Land  and  Sayer  Revenues  - 

29,32,448 

29,72,525 

34,76,517 

37,77,001 

Ditto  •  Customs  -        -        - 

3,64,286 

3,88,263 

3,71,436 

4,07,697 

Ditto  -  Ophim  Receipts 

79,947 

76.738 

54,627 

71,090 

Ditto  •  Salt  Receipts   - 

1,32,636 

1,59,130 

1,57,666 

1,60,984 

35,43,827 

36,29,948 

40,96,061 

44,61,009 

Total  Net  Revenues,  after  Payment  of  Allowances  andl 
Assignments,  and  Charges  of  Collection      -        *        -/ 

1,94,97,831 

1,86,76,100 

2,09,13,961 

2,18,31,763 

Bombay  Diricir    ... 

14,76,885 

26M676 

3,29,040 

16,78^861 

Rupees 

2,09,74,716  • 

2,12,80,775 

2,12,42,991 

2,35,10,624 

EAST  INDIA  ANNUAL  REVENUE  ACCOUNTS. 
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PRESIDENCY,  for  Four  Years,  according  to  the  latest  Advices. 


CHARGES: 
Civil  and  Political: 


Hiiit  Cluurget 


Poft-ofiee  ditto 


Chtffei  of  Chril  and  Political  Ettablithmeiits,  inelnding  Contiiigent  Charges 


Total  Civil  and  Political  Chaboei 


Judicial  and  Polics  : 

Qiarfct  of  the  Qaeen*s  Supreme  Conrt,  and  the  other  Local  Courts  within  its  Jurisdiction,  \ 
iodwfing  Law  Qiaigca       •.......•«./ 


Ditto  of  the  Sudder  and  Zillah  Courts 


Total  Judicial  and  Poxice  Chaboei    - 


Indian  Navy  ftnd  Bfarine  Charges 


BoildiiigB,  Roads  and  other  Public  Works,  endusive  of  Repairs  (Civil)  - 


Military  Charges  - 
Ditto  •  Buildings 


C0/9  lU. 
1,15»06,618 

1,19,017 


l,SS,87t421 
94,623 


Co:iRt. 
1,28,01,981 

65.461 


Co.'*  lU, 
1,49,47,936 

41,045 


Total  Chaeqis,  ezchisive  of  Interest  on  Debt    - 


Intentt  on  Debt 


362. 


TOTAL  CHARGES    -    •    -    Rupees 


B4 


1840/41. 


Co.*t  Bm, 


2,09,612 


2,94,991 


36,05,310 


41,09,913 


4,54,210 


20,03,949 


24,58,159 


17,37,373 


4,46,333 


1,16,24,630 


2,03,76,408 
5,98,308 


2,09,74,716 


1841/42. 


Co:$  Ms. 


1,86,076 


3,12,433 


33,51,617 


38,50,126 


4,41,227 


19,68,547 


24,09,774 


14,71,503 


5,41,543 


1,23,82,043 


2,06,54,989 
6,25,786 


2,12,80,775 


1842/48. 


1848/44. 


Co.'s  Rs. 


Co.*9Bs. 


2,13,748 


3,84,769 


32,50,381 


38,48,898 


4,17,291 


19,33,449 


23,50,740 


13,26,857 
3,23,120 


1,89,566 


3,58,670 


32,55,829 


38,04,065 


4,86,187 


19,52,917 


24,39,104 


14,44,667 
2,61,678 


1,28,67,442 


1,49,88,981 


2,07,17,057 
5,25,934 


2,29,38,495 
5,72,129 


2,12,42,991 


2,35,10,624 
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No.  8.— AN  ACCOUNT  of  the  Cash  Transactions  of  the  BOMBAY 


RECEIPTS: 
CMh  Bilapcct  in  the  sereral  Treasuries  of  this  Presidency,  30th  April 


Treasury  Notes  issued       ... 

Temporary  Loan  from  the  Bank   of] 
Bombay      -         -         -         -         -j 

ReosiTed  on  account  of  Ciril  and  Bfili-1 
tary  Funds  -         -        -         -J 

Miscellaneous  Deposits 


DiBT  Incu&rid: 
Co:i  Rs. 
11,54>900 


60,00,000 

14>12,701 
6,49,085 


Co:$  Us. 


15,81,587 
5,93,615 


Co.'t  R9, 
3,000 


15,66,193 
38,19,688 


Co.'s  Rs. 


15,29,346 
40,54,658 


Total  Dkbt  incurred 
AdvancM  made  by  Government  repaid,  including  Tuecavee  Advances 

SuPTLUs  from  Loxoov: 

BiUs  on  the  Court  for  Interest  of  lodia^ 
Debt J 

Other  Bills  on  the  Court 

Advances  in  England  repaid 

Miscellaneous,  including  Credits  to  Herl 
Majesty's  Government  -         •         -J 

Invoice  Value  of  Copper  fur  Coinage 

Total  Suppliss  frojn  London    .    .    - 
Supplies  from  the  other  PassiDiHcxxs : 


1,33,035 

1,21,310 

1,11,712 

1,10,990 

12,642 

7,119 

21,504 

31,535 

8,43,011 

8,38,167 

8,89,275 

9,18,034 

1,23,090 

1,09,313 

2,10,281 

1,46,695 

4.18,629 

- 

99,512 

— 

BxMaAL : 


Vreasurt         .        -        -        -        - 
BiUs  drawn     .        .        -        .        - 

Stores 

Subscriptions  received  to  Indian  Loans 


Advances  and  Disbursements  on  account 
of  Bombay 


t] 


Supplies  from  the  Eastern  Settlements 


Noeth-Westebw  Peovimces  -. 
Treasure         .... 


1,00,26,448 
21,311 


BiDs  drawn      *        .         .         . 

Advances  and  Disbursements  on  account'1 
of  Bombay,  and  Miscellaneous        -J 


Mabeas  : 


Treasnrs 
Stores    - 


Advances  and  Disbursements  on  account  1 
of  Bombay,  and  MiaoeUaneous         -J 


66,06,078 

1,24,345 

16,63,510 

16,13,779 

18,736 


1,00,47,759 


30,06,668 

38,32,693 

89,578 

63,60,380 

98,63,835 


2,31,53,154 
23,275 


2,31,76,429 


7,500 
9,52,494 


9,59,994 


41,07,886 
2,27,816 

3,72,565 


47,08,267 


23,00,004 
5,000 

10,12,607 


33,17,611 


42,17,542 
72,617 

5,66,891 


48,57,050 


25,00,001 

46,04,475 

57,001 

20,86,000 

84,76,068 


63,79,550 
14,372 
74,538 
1,10,01,000 

53,26,400 


1,77,23,545  2,27,95,860 


1,77,23,545 


4,000 
4,69,419 


4,73,419 


96,24,879 
2,667 

4,82,081 


1,01,09,627 


2,27,95,860 


7,600 
8,42,351 


8,49,951 


46,24>695 
1,878 

3,82,864 


50,09,437 


Total  Supplies  from  the  other  Pbesxdbmcxes    -    .    . 
GRAND  TOTAL    -    .    -     Rupees 


1S40/41. 


Co.*t  Rt, 
2,31,37,325 


82,16,686 
1,04,76,910 


15.30,407 


1,57.16,020 


5,90,77,348 


1841/42. 


Co,*t  Ri, 
1,89,52,131 


21,75,202 
81,24,814 


10,75,929 


3,13,51,090 


6,16,79,166 


1842/43. 


Co.'i  Ri. 
1,29,03,961 


53,88,881 
13,50,859 


13,32,284 


2,83,06,591 


4,92,82,576 


1843/44. 


Co.'f  Hi. 
1,98,54,853 


65,84,004 
37,68,802 


12,07,354 


2,86,55,248 


5,90,70,161 
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PRESIDENCY,  for  Four  Years,  according  to  the  latest  Advices. 


PAYMENTS: 
Deficit  of  Revenue*  as  shown  in  Aoooant,  No.  7 


Treunry  Notes      .... 

Temporary  Loan  from  Bade  of  Bom-1 
»»y J 

Payments  on  account  of  CivU  and^ 
Military  Funds  -        .         .        .j 

MisceJlaneoua  Deposits  ... 


DwWt  DiSCHAKGID  : 

Cb.'sfi*. 
6,86,200 


10,01,000 

10,32,369 
48,43,248 


Co.'s  Hs. 
4,81,700 


39,98,000 

10,43,447 
10,66,973 


Co.'t,  Bs. 
33,600 


10,44,710 
21,36,927 


600 


10,76,047 
33,36,606 


ToTAX  Dkbt  disehaiged 


AdTanoes  repayable,  including^  Tnocavee  Advances 


SurrLUs  to  Lovooir : 


BiOs  drawn  by  the  Coort  discharged 


Advances    made  upon    Security    oH 

Ooods,  repayable  by  Bills  drawn  in  }     1,1 1,833 
fiftvour  of  the  Court    -        .        . J 

Bfisedlaneous,   including   Debits    to^ 
Her  Maje^*8   Government,    and 
net  Gain  by  Exchange  Operations  }>     2,64,800 
with  reference  to  the  fixed  rate  of  f 
2t.  per  Sicca  Rupee  • 


6,74,887 


14,22,967 
12,76,919 

4,60,830 


6,38,819 
9,33,806 

3,93,770 


3,02,072 
7,10,777 

1,88,996 


Total  Suppliis  to  London    . 
Supplies  to  the  other  Pebsisbkcxss  : 


Bbnoal : 


Treasure       -        -        .        . 

Bills  paid      .... 

Storea 

Indian  Loans  discharged  • 

Interest  on  India  Debt     - 

Advances  and  Disbursements  on  ac-\ 
count  of  Bengal         .        .        .  j* 

Miiedlaiieous        ... 


NoETH*WnTXEN  Peovincxs  : 

Advances  and  Disbursements  on  ac-1 
count  of  Agra,  and  Sfisoellaiieons  -j 


Madeas  : 


Bills  paid 
Stores - 


Advances  and  Disbursements  on  ac-l 
count  of  Madras,  and  Miscellaneous  j 


46,61,318 
21,96,431 

6,06,173 
14,910 

9,64,770 

96,36,306 
20,169 


1,79,79,076 


2,198 


46,662 
6,46,634 

30,98,078 


21,98,297 

1,937 

28,980 

10,43,297 

1«71,09,606 


2,03,82,116 


26,49,600 

38,76,474 

4,032 

12,96,211 
97,86,662 


1,76,11,979 


4,12,763 


38,381 


37,90,364 


29,38,694 


29,77,076 


6,11,436 


33,602 
1,061 

27,61,787 


16,20,660 

18,47,111 

16,124 

16,00,167 
96,31,799 


1,46,16,761 


2,13,449 


46,711 
402 

17,60,074 


27,96,440 


17,97,187 


Total  Supplies  to  the  other  Peesidincies    .    .    . 

Total    -    -    . 

Cash  Balance*  in  the  several  Treasuries,  30th  Aprfl    .    -    . 

GRAND  TOTAL    .    -    .    Rupees 


362. 


1840/41. 


Co,*8  R$^ 
14,76,886 


1841/42. 


26,04,676 


1842/48. 


Co.»j  Rs, 
3,29,040 


1848/44. 


74,61,807 
83,63,367 


10,61,620 


66,80,120 
1,26,67,750 


31,60,716 


32,16,137 
30,97,297 


Co.'9  Rt. 
16,78,861 


44,11,152 
10,66,062 


18,66,394 


2,17,71,638 


4,01,26,217 
1,89,62,131 


6,90,77,348 


12,01,844 


2,37,71,944 


4,87,76,206 
1,29,63,961 


6,16,79,166 


2,09.19,856 


2,94,27,723 
1,98,64,863 


4,92,82,676 


1,66,26,387 


2,48,73,306 
3,41,96,866 


6,90,70,161 
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No.  9. — ^A  STATEMENT  of  the  Charges  defrayed  in  England  on  Account 
of  the  Indian  Territory,  in  the  Years  comprised  in  the  preceding 
Accounts. 


1840/41. 

1841/42. 

1842/43. 

1843/44. 

Dividends  to  Proprietors  of  East  Indial 
Stock J 

631,645 

£. 

632,545 

£. 

625,885 

£. 

631,59' 

Interest  on  the  Home  Bond  Debt 

51,383 

61,373 

62,256 

59,303 

Invoice  value  of  Stores  consigned  t6\ 
India J 

330,278 

393,083 

321,160 

350,845 

Purchase   and    Equipment    of   Steami 
Vessels,    including  those  purchased 
by  the  Secret  Committee,  and  de*  ^ 
ducting  Amount  chargeable  to  Her 
Majesty's  Government    .        -        -J 

83,142 

93,625 

50,669 

28,131 

Peninsalar  and  Oriental  Steam  Naviga-1 
tion  Companj,  in  aid  of  the  extension  I 
of  Steam  Communication  with  India  J 

Transport  of  Troops  and  Stores,  deduct-1 
ing  Freight  charged  on  Invoices       -J 

62,632 

47,273 

62,579 

46,807 

Furlough  and  Retired  Pay  to  Militaryl 
and  Marine  Officers,  including  Off-l 
reckonings J 

502,053 

535,608 

53«,799 

541,686 

Payments  on  account  of  Her  Majesty's! 

Troops  serving  in  India  -        -        -J 

• 

300,000 

400,000 

150,000 

600,000 

Retiring  Pay  to  Her  Majesty's  Troops,! 
(Act  4  Geo.  4,  c.  71)      -        -        -J 

60,000 

60,000 

45.000 

60,000 

Charges  General,  deducting  Charges  of^ 
Establishmenu  put  upon  Outward  In- 1 
voices,  and  Interest  realized  on  In-  r 
vestment  of  Cash  Balances       -        -J 

531,581 

533,697 

514,673 

538,211 

Absentee  Allowance  to  Civil  Servants^ 
ofthe  Indian  Establishments   -        -j 

44,437 

44,240 

40,686 

46,571 

Expense  of  Tanjore  Commission 

1,831 

269 

— 

— 

Retired  Pay  and  Pensions  of  Persons  of] 
the  late  St.  Helena  Establishment,  [ 
not  chargeable  to  the  Crown    -        -J 

11,678 

10,733 

9,540 

8,928 

Her  Majesty's  Mission  to  the  Court  of  1 
Persia  (portion  paid  by  the  Company)/ 

11,000 

f  17.557 

<  Indudiogaii 
t     Arren. 

i     12,000 

12,000 

Her  Majesty'^  Establishment  in  China! 
(portion  paid  by  the  Company)        -J 

4,116 

4,783 

4,450 

— 

Board  of  Ordnance,  for  Arms  and  Ac-1 
coutrements   supolied   to   Her  Ma-> 
jesty's  Troops  embarked  for  India    -J 

. 

. 

26,397 

— 

£. 

2,625,776 

2,834,786 

«.458,193 

2,944,073 
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BAST   INDIA    ANNUAL   RBVBNUB    ACCOUNTS. 


!I1 


No.  12. — AN  ACCOUNT  of  the  Pubuc  Dbbts,  bearing  Interest,  outstanding 
at  the  several  Presidencies  in  the  East  Indies,  on  the  30th  April  1843 ; 
also,  of  the  Rates  and  Annual  Amount  of  Interest  payable  thereon. 


BENGAL: 


Rbgistsred  Dbbt  : 


Loans 
Ditto 
Ditto 


Company's  Rupees 
Loan  transferred  from  Fort  Marlbro*  • 
Treasury  Notes        •       •       •        . 
Civil  and  Medical  Fonds    •        •        • 
Miscellaneous  Deposits      •       •       • 

Company's  Rupees 

NORTH-WESTERN  PROVINCES 
(late  Agra  Presidency) : 


Temporary  Loans     • 
Miscellaneous  Deposits 


Company's  Rupees 

MADRAS: 

Loans      •       •       •      ^       ^        « 

Civil,  Military  and  Medical  Funds 

MisceUaneous  Deposits     •        .        • 

Fund  for  the  Redemption  of  the  Bonds  issuedl 
to  the  Creditors  of  the  late  Rajah  of[ 


Tanjore 


Company's  Rupees 


BOMBAY: 

Civil  Annuity  and  other  Funds  « 
Provident  and  Military  Funds    • 
Miscellaneous  Deposits 
Treasury  Notes         ... 


Company's  Rupees    - 

Total  Company's  Rupees    - 

At  *is.  per  Sicca  Rupee  •    -  £. 


DEBT& 


i,05,«7,9oS 

20,21,«4,19« 


34,03,51.177 

17,047 

7^,«5,795 

1,65,03408 

5,17,043 


36^0,04470 


28,53451 

S,00,OQO 


30,53451 


3,68,131 

80,04,519 

4,13,434 

5,62,378 


92,43463 


43,09,798 
51,31,051 

57,500 


1,0144,018 


38,7443401 


36,332,819 


10  percent. 

faverage,  5  per^ 
\    cent.    -        ./ 

6  per  cent* 

5  and  4  per  cent. 


RATES 

of 

INTEREST. 


6  per  cent. 
5  per  cent. 
4  per  cent. 


ABoml  Amooat 

of 

InterMt. 


5  per  cent. 
4  per  cent. 


6  and  8  per  cent. 
4, 5  and  6  per  cent 
4, 5  and  6  per  cent. 

4  per  cent. 


6  per  cent. 
5  per  cent. 
4  per  cent 
4  per  cent. 


£. 


Co.'#  Rupees. 

6,31,674 
1,01,06,307 

51,07,963 


1,58,45,844 

1,705 

3.83,786 

9,90,203 

23,387 


1,7343,935 


143,623 
8,000 


1,50,633 


18,808 

4,44,802 

18,807 

22,496 


5,04,913 


<,58,588 

2,56,053 

26,337 

«,300 


5,43,167 


1,8441,627 


1,728,903 


East  India  House,! 
«B  May  1845.    / 


(Errors  excepted.) 


Jamci  C.  Mdvia, 

Secretary. 
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EAST      INDIA. 


RETURN  to  an  Order  of  the  Honourable  The  House  of  Commons, 
dated  16  May  1845  ;— ^r, 

ACCOUNTS  "  of  the  Total  Gross  Revenue  of  India ;  of  the  Allowances,  Assignments 
and  Charges  of  Collection  payable  thereout;  of  the  Total  Net  Revenue;  of  the 
Ordinary  and  Extraordinary  Charges  in  India  and  its  Dependencies ;  of  the  Payments 
in  England  on  account  of  Indian  Territory;  of  the  Total  Charges,  exclusive  of 
Collection,  as  aforesaid;  of  the  resulting  Net  Surplus  or  Net  Deficiency;  of  the  Net 
Produce  of  the  Commercial  Assets,  after  deducting  Extraordinary  Charges,  and  the 
Sum  applied  to  the  Payment  of  Remittable  Debt;  and  of  the  Net  Surplus  or 
Deficiency,  after  deducting  such  Produce,  in  each  Year,  from  the  last  Renewal  of  the 
East  India  Company's  Charter  to  the  latest  Date  to  which  it  can  be  made  up: — Of 
the  Cash  Balances  in  the  several  Treasuries  of  Jnei/a  on  the  30th  day  of  April 
in  each  Year  of  the  same  Period;  distinguishing  such  Portion  thereof  in  each  Year  as 
may  have  been  the  Produce  of  Commercial  Assets : — Of  the  Amount  borrowed  at 
Interest,  and  of  the  Debt  and  Interest  repaid  by  the  Government  of  India,  and 
of  the  Rate  per  Cent,  at  which  such  Sums  were  borrowed;  together  with  the  Amount 
of  Registered  Debt  in  each  of  the  same  Years: — Of  the  Sums  advanced  in  India 
in  each  of  the  same  Years  on  account  of  Her  Majesty's  Government,  for  the  Expenses 
incurred  in  the  Expedition  to  China : — Of  the  Price  of  itie  Four  per  Cent,  and  Five 
per  Cent.  Government  Stock  at  Calcutta  on  the  Ist  day  of  each  Month  during  the 
same  Years: — Of  the  Total  Value  of  Exports  and  Imports  respectively  from  and 
into  the  Ports  of  Calcutta,  Madras  and  Bombay,  in  each  of  the  same  Years  : — Of  the 
Amount  of  Home  Bond  Debt,  together  with  the  Rate  of  Interest  chained  upon  the 
Revenues  of  India  by  the  Act  3  &  4  Will.  4,  c.  86,  on  the  1st  day  of  May  in  each  of 
the  same  Years." 

"  STATEMENT  of  the  Amount  and  Condition  of  the  Guarantee  or  Security  Fund 
of  the  East  India  Company,  formed  under  the  Provisions  of  the  said  Act,  on  the 
1st  day  of  May  in  each  of  the  same  Years." 

^'  STATEMENT  of  the  Manner  in  which  the  Sums  required  to  meet  the  Charges 
defrayed  in  England  on  account  of  the  Indian  Territory  have  been  realized  in 
England;  whether  by  Bills  from  India,  or  by  Bills  drawn  on  India,  or  otherwise;  and 
of  the  average  Rate  of  Exchange  at  which  such  Sums  have  been  realized  respectively ; 
showing  the  Balance  either  for  or  against  the  Government  of  India  in  each  case,  as 
compared  with  a  Remittance  at  the  calculated  Par  of  Exchange  between  India  and 
Cheat  Britain." 


(Mr.  Stuart  Wortley.) 


EAST    INDIA. 

(HOME  ACCOUNTS  OF  THE  EAST  INDIA  COMPANY.) 

[Presented  pursuant  to  the  Act  3  &  4  Will.  4,  c  85.] 


Ordered,  by  The  House  of  Commons,  to  be  Printed, 
24  June  1 845. 


406. 


[  2  ] 


LIST. 


ACCOUNTS  RELATIVE  TO  THE  REVENUES  OF  INDIA. 

No. 

l.T-AooovKT  of  the  Total  Gross  Reyenne  of  India ;  of  ^e  Allowaiicc^s,  Aadgninents  and  Chaives  of 
Collection  pa^ble  thereout ;  of  the  Total  N^t  Reveime ;  of  the  Oidinaiy  and  EztnendiBaiy  Charges 
in  India  aiKl  its  Dependenms ;  of  tiie  Payments  in  England  on  account  of  Indian  Territoi^ ;  of  the 
Total  Chaiges,  exclusive  of  Collection  as  aforesaid ;  of  the  resulting  Net  Surplus  or  Net  Deficiency; 
of  the  Net  Produce  of  the  Commercial  Assets,  after  deducting  Ex^aordinarv  Charges^  and  the  Sum 
Implied  to  the  Payment  ef  remittahle  Debt;  and  of  the  Net  Suridus  or  Deficiency,  after  deducting 
such  Produce,  in  each  Year  from  Uie  last  Renewal  of  the  East  Inoia  Company's  Charter  to  the  latest 
Date  to  which  it  can  be  made  up        -.-•-.--...p.   3 

2. — ^Account  of  the  Cash  Balances  in  the  several  Treasuries  of  India  on  tiie  dOth  day  of  April  in  each 
Year  of  tibe  same  Period ;  distinguishing  such  Portion  thereof  in  each  Year  as  may  have  been  the 
Prodace  ef  Commercial  Assets   -.------.-..p.   3 

3.— AooocKT  (tf  the  Amount  borrowed  at  Interest,  and  of  the  Debt  and  Interest  repaid  by  the  Cvovemment 
of  India,  and  of  the  Rate  per  Cent,  at  which  such  Sums  were  borrowed ;  together  with  the  Amount  of 
R^^stered  Debt  in  each  of  the  same  Years         -..-.....p.   4 

4  -^Account  of  the  Sums  advanced  in  India,  in  each  of  the  same  Years,  on  account  of  Her  Majesty's 
Government,  for  the  Expenses  incmrred  m  the  Expedition  to  l^iina      •        -       -       -       -    p.   5 

6. — ^Account  of  the  Price  of  th^Four  per  Cent,  and  Five  per  Cent.  Government  Stock  at  Calcutta  on  the 
Ist  <lay  of  eadi  Month  during  the  same  Years     ---.----.p.   6 

6. — ^Account  of  the  Total  Value  of  Exports  and  Imports  respectively  from  and  into  the  Perls  of  Calcutta, 
Madias  and  Bombay,  in  eadi  of  tne  same  Years  -       -       •       -       -       -       -       -       -p.  10 

7^-AoDovif T  of  the  Amovnt  ef  Home  Bond  Debt,  together  with  the  Rate  of  Interest  charged  upon  the 
Revenues  of  India  by  the  Act  3  &  4  WilL  4^  e.  85,  on  the  1st  day  of  May  in  each  of  the  same 
Years       -------.--.-.---p.  10 

8  — Statement  of  the  Amount  and  Condition  of  the  Guarantee  or  Security  Fund  of  the  East  India  Com- 

pany, formed  under  the  Provisions  of  the  said  Act,  on  the  1st  day  of  May  in  eooii  of  tlie  same  Years, 

p.  11 

9  — Statekent  of  the  Manner  in  which  the  Sums  required  to  meet  the  Chaiges  defrvved  in  England  on 

account  of  the  Indian  Territory  have  been  realized  in  England ;  wfaetli^  by  B31s  from  I A&,  or  by 
Bills  drawn  on  India,  or  otherwise ;  and  of  the  averam  Rate  of  Exidhai^  at  which  such  Sums  have 
been  realized  respectively ;  showing  the  Balance  either  for  or  against  the  Govemmeiit  of  India  in 
each  case,  as  compared  with  a  Remittance  at  the  t^aloulated  Rnr  of  Exohange  between  Indk  and 
Groat  Britain    --.-------------p.  12 


HOME  ACCOUNTS  OF  THE  EAST  INWA  COMPANY. 

No. 
1.— Account  of  the  Receipts  and  Disbursements  of  the  Home  Treasury  of  the  East  India  Company,  from 
Ist  May  1844  to  30th  April  1845        -...-..----...p,i4 

2.— Estimate  of  the  Receipts  and  Disbursements  of  the  Home  Treasury  of  the  East  India  Company,  from 
1st  May  1846  to^aOthApzil  1846 p.  17 

d. — ^AooovNT  of  the  Debts  and  Credits  in  England  of  the  Government  of  India,  on  the  Ist  May  1845,  p.  18 

4. — List  of  the  several  Establidmients  of  the  East  India  Company  in  England,  and  the  Salaries  and 

Allowances  payable  by  the  Coort  of  Directors  in  req>eet  thiereoj^  on  the  1st  May  1845  -       -    p.- 19 

5. — ^Account  of  new  or  increased  Salaries,  Establishments  or  Pensions  payable  in  Great  Britain^  granted 
or  created  between  1ft  May  1844  and  1st  May  1846    -       -       «       •        -       -       -       -p.  20 

6. — Allowances,  Compensations,  Remunerations  and  Superannuations  granted  to  Officers  and  Servants  of 
the  East  India  Company,  under  the  0dd  section  of  the  Act  53  Geo.  3,  c.  155,  between  1st  May  1844 
and  1st  May  1845 p.  22 

Nos.  7  and  8. — Compensations  granted  between  1st  May  1844  and  1st  May  1845,  under  the  Act 
3&4Will.4,c85,  S.7:— 
7. — To  the  Widows  and  Children  of  deceased  Officers  and  Servants  of  the  East  India  Company  in 
England  •         --..•..------.-p.  22 

6.^To  the  Families  of  deceased  Officers,  &c.  of  the  Company's  Maritime  Service,  in  the  form  of 
Annuities         ---*--.----.       ---p.  23 


[    3    ] 


ACCOUNTS  RELATIVE  TO  THE  REVENUES  OF  INDIA. 


—  No.  1.— 


AN  ACCOUNT  of  the  Total  Gross  Revenue  of  India ;  of  the  Allowauces,  Assignments  and  Charges  of  Collection  payable  thereout  ; 
of  the  Total  Net  Revenue  ;  of  the  Ordinary  and  Extraordinary  Charges  in  India  and  its  Dependencies ;  of  the  Payments  in  England 
<m  ■ecwmt  of  Inbiak  Tbbmvoev  ;  ai  ^e  Total  Charges,  exelmtve  of  Collection»  as  aforesaid ;  of  the  resulting  Net  Smrplus  or  Net 
Deficiency;  of  the  Net  Prodace  of  the  Commercial  Assets,  after  deducting  Extraordinary  Charges,  and  the  Sum  applied  to  the 
Payment  of  Remittable  Debt ;  and  fd  the  Net  Surplus  or  Deficiency,  after  deducting  such  Produce,  in  each  Year  from  the  last 
Renewal  of  the  East  India  Company's  Charter  to  the  latest  Date  to  which  it  can  be  made  up.— (Converted  into  Sterling  Money,  at 
the  Rate  of  2  «.  per  Sicca  Rupee.) 


■ 

NstProdnes 

Total  Gros 

ADowanees, 

Assignments 

and 

Oidinary 

and 

Extraordinary 

Payments 

in 
England, 

Total 
Charges, 

oftlM 
CoBUMicial 

AMeti, 

Net 
Surplus, 
including 

Net 
Deficiency, 

after 
deducting 

Net 

TEARS. 

Charges 

Total  Net 

Charges 

on  account 

exclusive 

Net 

Net 

BztraordiiMry 

Net 

of 
India. 

of  Collection 

payable 

ont  of  the 

Rerenoes. 

Revenue. 

of  India  and 
its 

of  the 

Indian 

Territory. 

of 
CoDeotion. 

Surplus. 

Deficiency. 

■ndtlie 
Sam  applied  to 
Um  PayoMotor 

Produce 

oftlie 

Commercial 

Assets. 

Produce 

of  the 

Commerctal 

Assets. 

£, 

£. 

£. 

£. 

£. 

£. 

£, 

£. 

£. 

£. 

£. 

1834-35       - 

18,62^355 

4,458,528 

14^169,827 

12,201,486 

2,162,868 

14,364,804 

- 

194,477 

8,203,761 

8,009,284 

— 

1835-36       - 

19,543,071 

4.116,464 

15,426,607 

11,875,280 

2,109,814 

18,985,094 

1,441,518 

- 

601,994 

2,043,507 

— 

1836-37       . 

19,665,621 

4,463,281 

15,202,340 

11,743,269 

2,210,847 

13,954,116 

1,248,224 

- 

1,225,241 

2,478,465 

— 

1837-38       . 

19,530,679 

4,464,378 

15,066,301 

11,981,538 

2,304,445 

14,285,983 

780,318 

- 

718,705 

1,499.023 

— 

1838-39       - 

19,811,559 

4,483,866 

15,327,693 

13,094,015 

2,615,465 

15,709,480 

381,787 

460,806 

79,019 

— 

1839-40       • 

18,858,719 

4,316,104 

14,542,615 

14,102,862 

2,578,966 

16,681,828 

2,138,713 

81.033 

- 

2,107,680 

1840-41       - 

19,543,674 

4,411,169 

15,132,505 

14,261,554 

2,625,776 

16,887,330 

1,754,825 

1.578 

- 

1,753,247 

1S41-42        . 

20,465,289 

4,682,634 

15,782,655 

14,719,472 

2,834,786 

17,554,258 

1.771,603 
1 ,346,01 1| 

5,902 
Exeen  ofCharfef 

}■  - 

1,765,701 

1842-43       - 

21,190,259 

4,771,013 

16,419,246 

15,307,064 

2.458,193 

17,765,257 

162 

1,346.173 

1843-44      '\ 
PntfycMivalad/ 

21,809,182 

4,794,043 

17,015,139 

14,844,222 

•2,944,073 

17,788,295 

773,156 

834 

- 

772,322 

*  Indttdes  an  extraordinary  payment  of  £.450,000,  on  account  of  arrears  due  for  Her  Majesty's  Troops  employed  in  India. 


—  No.  2.— 

AN  ACCOUNT  of  the  Cash  Balances  in  the  several  Treasuries  of  India  on  the  dOth  day  of  April  in  each  Year  from  the  last 
Renews  of  the  East  India  Company's  Charter  to  the  latest  Date  to  which  it  can  be  made  up ;  distinguidiing  such  Portion  theniof  in 
each  Year  as  may  have  been  the  Produce  of  Commercial  AJssets. — (Converted  into  Sterling  Money,  at  the  Rate  of  2«.  per  Sicca  Rupee.) 


BENGAL  AND  THE  NORTH-WESTERN 
PROVINCES. 

MADRAS  PRESIDENCY.             BOMBAY  WIESIDENCY. 

Total 

»Apnll834 

Bengal  Presidency. 

North. 
Western 
Provinces 
Mgra.) 

Total 
Bengal  and 

North- 
western 
Provinces. 

Territorial 
Balances. 

Produce 

of 

Commercial 

Assets. 

Total. 

Territorial 
Balyw?es> 

Produce 
of  Com- 
mercial 
Assets. 

Total. 

Cash 

BaUooes 

in  the 

Territorial 
Bahuices. 

Produce 
of  Com- 
mercial 
Assets. 

Total 

Territorial 
Balances. 

Treasuries 
of  India. 

£. 
5,045,561 

£. 

£. 
5,045,561 

£. 

£. 
5,045,561 

£. 
1,680,906 

£. 

£. 
1,680,906 

£. 

1,189,564 

£. 

£. 

1,189,564 

£, 

7,916,031 

n 

1835 

2,888,703 

140,233 

8,028,936 

2,552,827 

5,581,763 

2,208,954 

19,006 

2,227,960 

1,300,650 

-     - 

1,300,650 

9,110,373 

n 

1836 

3,863,220 

44,268 

3,907,488 

2,506,099 

6,413,587 

1,929,369 

8,801 

1,938,170 

1,839,308 

26»385 

1,865,693 

10,217,450 

M 

I8S7 

3,813,222 

11,448 

3,824*670 

1,840,028 

5,664,698 

1,858,159 

96 

1,858,255 

2,330,087 

913 

2,331,000 

9,853.953 

f» 

1838 

3,687,642 

18,616 

3,706,258 

1,522,412 

5,228,670 

2,218,299 

1,378 

2,219,677 

2,609,865 

2,509365 

9,958,212 

T» 

1899 

2,510,841 

16,254 

2,527,095 

2,321.945 

4,849,040 

2,336,076 

45 

2,336,121 

1,724,571 

1,724,571 

8,909,732 

n 

99 

1840 
1841 

2,879,654 
3,068,152 

6,445 
1,421 

2,886,099 
8,069,573 

1,817,258 
1,483,908 

4,703,357 
4,553,481 

2,000,637 
2.043,423| 

202 

BxeMiofChargM 

104 

2,000,839 
}  2,043,319 

2,169,124 
1,776,762 

2,169,124 
1,776,762 

8,873,320 
8,873,562 

w 

1842 

8,080,273 

3.822 

3,084,095 

1,546,307 

4,630,402 

1,993,538 

22 

1,993,560 

1,209,747 

1,209,747 

7,833.709 

» 

1843 

ll,592,668 

685 

3,593,353 

1,589,319 

5,182,672 

2,172,849 

. 

2,172,849 

1,861,393 

1,861,393 

9,216,914 

m^^ 

1944 

|4,430,307 

834 

4,431,141 

1,019,004 

5,450,145 

2,287,921 

-         •         - 

2,267.921  1  3,205,955 

3,205,955 

10«944,0m 

406. 
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ACCOUNTS  OF  THE  TOTAL  GROSS  AND  NET  REVENUB  OP  INDIA;  BALANCES; 
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ACCOUNTS   OP  THE  TOTAL   QROS&  AND   NET  BKV^HUE   OF   Xl^PU ;  BALiUCES ; 


—  No.  5-~ 

STATEMENT  of  the  Price  of  the  Four  per  Cent,  and  Five  per  Cent.  Govbbnmbnt  Stock  at  Calcutta^  on  the 


First  5  per  Cent.  Loui. 


let  CIam, 
No.  1,  at  820. 


2d  Claae, 
No.  321,  at  1,040. 


SdClus, 
No.  1,041,  at  1,440. 


Seeondfr  per  Cent, 
ef  1885-26. 


Third  6  per  Cent, 
of  1829-30. 


FourikSperCeDt. 
Loan  •£1841-42. 


Baying. 


Selling. 


Buying. 


Selling. 


Bnying. 


Selling. 


Rates  varying 
aeoording  to  Numbers. 


Buying. 


Selling. 


Baying. 


Selli^. 


1834-35: 
May 

June 

July 

August 

September 

October     - 

Norember- 

Deoember- 

1835: 
January    - 
February  - 

March 
April 

1835-36: 
May 
June 
July 
August 
September 
October     - 
November- 
December* 

1836: 
January     - 
February  - 
March 
April 

1836-37: 
May 
June 
July 

August  - 
September- 
October  - 
November  • 
December* 

1837: 
January    - 
February  - 
March 
April 

1837-38: 
May 
June 
July 

August  - 
Sej^ember 
October  - 
November  - 
December - 

1838: 
January    - 
February  - 
March 
April 

1838-89: 
May 
June 
July 

August  - 
September 
October  - 
November - 
December - 

1839: 
January    - 
February  - 
March 
April 

1839-40: 
May 

Jane 
July 

August  - 
September 
October    - 


Hf.    As. 
1      8 


Premium. 

Bm.    At. 
1      - 


Premium. 


1 

6 

_ 

14 

1 

6 

_ 

14 

1 

8 

1 

« 

1 

10 

1 

4 

1 

12 

1 

6 

1 

12 

1 

;   6 

1 

8 

1 

2 

1 

4 

1 

^ 

1 

4 

1 

. 

J?f.  A$, 

-  10 

-  10 

-  10 

-  10 

-  10 

-  11 

-  11 

-  11 


Discount, 
12  1     10 

12  1     10 


1  - 

1  - 

-  8 

-  2 

-  2 

-  2 

-  2 


Premium. 


Ri,  A$, 

-  4 

-  4 

-  4 

-  4 

-  6 

-  7 

-  7 

-  7 

-  Par- 

-  Par  - 


J?f.  Ai, 

-  2 

-  2 

-Par  - 


Rt,  At. 
-Par  - 
-Par  - 


Premium  from 

R$.  At.  Rt.    At. 

-  4  to  3      - 

-  4  to  3      - 

-  2  to  3      - 

-  4  to  3 

-  4  to  3 

-  4  to  3 

-  4  to  3 

-  4  to  3 


-  4 

-  4 


-  4 

-  8 

-  2 

-  4 

-  4 

-  4 

-  4 

-  4 


to  2 

to  1 

to  1 

to  2 

to  2 

to  2 

to  2 

to  2 


4 
4 
4 
12 
12 
12 
12 
12 


-       2 


-  to  2 

-  to  2 

-  to  2 

-  to  2 

-  to  2 


8     to    3 


to    3      - 
to    2      - 


-  4     to    2      - 

-  4     to    2      - 


10 
12 

8 
8 
8 
8 
8 


-  4  to  2  8 
-4  to  2  8 

-  12  to  3  4 
1       2  to  3  4 


9  to  3  14 

4  to  8  8 

4  to  3  8 

4  to  3  8 


to  3  8 

to  8  8 

to  3  6 

to  4  - 

to  4  - 

to  4  - 

to  4  - 

to  4  - 


12  to  •4  - 

2  to  8  - 

2  to  8  8 

2  to  8  8 


8  to  3  8 

8  to  3  8 

4  to  2  4 

4  to  2  4 


Premium. 


Jb.  At. 
2  12 
2  12 
2       4 

4 
4 
2 
2 

4 


8 
3 
8 
8 
8 

8 
3 

3 
2 


8 

8 

12 

4 

12 

12 


2 

2 

1 

2 

2 

2 

2     12 

2     12 

2  12 

2  12 

2  12 

2  12 


8    12 

4 
4 


3  8 

8  - 

8  - 

3  - 


4 
4 
12 
4 
12 
12 
12 
12 


2  12 

2  6 

2  6 

2  12 


12 
12 
12 
12 
12 
12 


2  12 

2  12 

2  12 

2  4 

2  4 

2  4 

2  4 

2  10 

2  8 

2  12 


Rt.  At. 

2  4 

2  4 

1  12 

2  12 
2  12 
2  10 
2  10 
2  12 

2  12 

2  12 

2  12 

2  - 


4 
12 

8 
8 
8 
8 

8 
8 
8 
8 


3  12 
3  12 
3      8 


2  12 

2  12 

2  8 
8  - 

3  - 
8  - 
3  - 
8  - 


2  - 

2  - 

2  - 

2  3 

2  10 

2  6 


Premmo. 
Bt.   At.    Rt.  Ak 


debt;  imports  and  bxpokts,  and  othbr  revenue  accounts. 


_No.6.— 

Ist  day  of  each  Months  from  the  Ist  May  1834  to  the  latest  Period  at  which  the  Statements  hare  heen  received. 


Vitt  per  Cent.  Tmi«fbr  hoKa* 


Load  of 

31  December  1&34. 


BoyiDf, 


Selling. 


Book  Debt  of 
SI  DiiceiDber  183i, 


Bujriiij. 


S«Utag. 


Book  Debt  of 
10  August  1835. 


Buying.     SeLliti$»        Buying  < 


Book  Debt  of 
15  January  1836. 


SetUiLg. 


Tbird  4  per  CtaU 
of  1832-33. 


Fovrtb  4  per  Cetot, 
of  maa*^6. 


Buying. 


SelliDg.  Buying. 


Selling. 


4  per  Cent. 

Loan  of 
1842-43. 


Premiiiin. 
fig.  A9,  \  Rt.     A$, 


10 

12 

10 

12 

10 

12 

13 

6 

13 
14 

8 

14 

8 

14 

. 

IS 

8 

13 

8 

14 

8 

14 

8 

14  8 

!4  - 

14  - 

15  - 

16  - 
16  • 

16  - 

16  - 

16  - 

16  - 


Preraium. 
Us.  As,      Rm.     A$. 


15 
15 
15 
15 
15 
15 
15 
15 


15  8 

15  8 

15  8 

15  8 

IS  4 

IS  4 

11  - 

11  - 

11  - 

11  - 


406. 


10 
10 
10 
13 
13 
18 

14 
13 
12 
12 

13 
18 
13 
18 
18 
14 
14 
14 


16 
16 
15 
16 

14 
14 
14 
14 
14 
14 
14 
14 

14 
14 
14 
U 

IS 
12 
10 
10 
10 
10 


Prenunsi. 
Ri.    A$.  Rm,     Am. 


14  - 
16  - 

15  - 

15  - 

16  - 
16  - 
16  - 
16  - 


16 
16 
16 
16 
15 
15 
16 
16 

16 
16 
16 
16 


12 
12 
11 
11 
11 
11 


Pfeoiium. 
Ri.     Ai.      Rs.     Am. 


18  - 

14  - 

14  - 

14  - 

16  - 

16  - 

15  - 

16  - 


14 
14 
14 
14 
14 
14 
14 
14 

14 
14 
14 
14 

12 
12 
10 
10 
10 
10 


14  - 

16  - 

16  - 

16  - 

16  - 

16  - 

16  - 

16  - 


16 
15 
16 
16 
16 
16 
16 
16 


16  8 

16  8 

16  8 

15  8 


12 
12 
11 
11 
11 
11 


13 
14 
14 
14 

16 
15 
16 
15 

14 
14 
14 
14 
14 
14 
14 
14 

14 
14 
14 
14 

12 
12 
10 
10 
10 
10 


14  - 

16  - 

16  - 

16  - 

16  - 

16  - 

16  - 

16  -. 


15 

16 
16 
16 
15 
16 
16 
16 

16 
15 
16 
15 

12 
12 
11 
11 
11 
11 


8 
8 
8 
8 
8 
8 
8 
8 

8 
8 
8 
8 

4 
4 


18  - 

14  - 

14  - 

14  - 

16  - 

16  - 

16  - 

16  - 


14 
14 
14 
14 
14 
14 
14 
14 


14  8 

14  8 

14  8 

14  8 


12 
12 
10 
10 
10 
10 


Rf .  Ai, 

-  8 
.  8 

-  12 

-  8 


1  12 

2  12 

2  12 

2  - 


DiieouBt. 


2 
2 
1 

1 
2 
2 
2 
2 

2 
2 
2 


4 

4 

12 

12 

8 

4 
6 

7 
6 

1 
4 

12 
6 
6 

8 

10 
10 
12 


7 

4 

9 

6 

10 

6 

14 

14 


1  6 

1  12 

2  8 
2  - 


2  2 

2  4 

2  8 

3  - 
2  12 
6  8 
6  - 

4  - 


4  - 

6  8 

6  8 

4  4 

4  4 

6  - 

6  12 

6  4 

6  4 

4  -. 


Ri.  Ai. 

1  - 
1  - 
1  4 
1  - 
1 
1 
1 
1 


8 

8 

8 

12 

4 
4 


12 
12 

4 
4 
8 

12 
8 

10 


2  10 

2  8 

2  8 

2  8 


9 

8 

10 

4 

14 

14 


2  4 

2  4 

2  4 

2  8 

2  12 

2  9 

1  14 

1  10 

-  14 

1  10 

1  8 

1  3 

1  12 

2  2 
2  12 
2  6 

2  6 

2  8 

2  14 
8  4 

3  2 

6  - 

7  - 

4  8 


12 

12 
8 
4 
8 

8 
8 


Dtseoutit. 


Rs.    Ai. 


Rs.     Ai, 


-  6 

-  8 
1  - 

-  10 

-  10 

1  12 

2  - 
2  - 
2  ^ 
2  4 


7 

4 

9 

6 

10 

6 

14 

14 


1  8 

1  IS 

2  8 
2  - 

2  2 

2  4 

2  8 

3  - 
2  12 
6  8 
6  - 

4  - 

4  - 

6  8 

6  8 

4  4 


12 

4 
4 


.  8 

-  10 

1  4 

-  14 

-  14 

2  - 


2  4 

2  4 

2  4 

2  8 

2  12 

2  9 

1  14 

1  10 


14 

10 

3 

8 


1  12 

2  2 
2  12 
2  6 


6 

8 
14 

4 
2 


8 


4 

6  - 

6  - 

4  12 


12 

8 
4 


6   8 
6   8 


No 
Qnotatioii. 


A   4 


{continued) 


ACCOUNTS   OF   THE   TOTAL   GROSS   AND  >fET    REVENUE    OF   INDIA  ;    BALANCES  ; 


1839-40: 
November  - 
December  - 

1840: 
January     - 
February  - 
March 
April 

1840-41 : 
May 

June  • 

July 
August 
September  • 
October     - 
November  - 
December  - 

1841: 
January     - 
February   - 
March 
April 

1841-42: 

May 
June 
July 
August 
September 
October     - 
November  - 
December  - 

1842: 
January     - 
February   • 
March 
April 

1842-43: 
May 
June 
July 
August 
September 
October     - 
November  - 
December  - 

1843: 
January     - 

February  - 

March 

April 

1843-44: 
May 

June 
July 
August 
September - 
October     - 
November  - 
December  - 

1844: 
January     - 
February  - 
March 
April 

1844-45: 
May 
June 
July 
August 
September - 
October     - 
November  - 
December  • 

1845: 
January     - 
February  - 
March 
April 


No.  5. 

STATEMENT  of  the  Price  of  the  Four  per  Cent  and  Five  per  Cent.  Govxrnmckt  Stocx  at  CaJcuttay  on  the 


First  5  per  Cent.  Loan. 


l8t  Class, 
No.  l,at  320. 


Buying. 


Selling. 


Premium. 
i?f.     As.      E$.     Am. 


2d  Class, 
No.  321,  at  1.040. 


Buying. 


Selling. 


Premium. 
nt.     At.       Rs.     Am. 


3d  aass, 
No.  1.041,  at  1,440. 


Buying. 


Selling. 


Premium. 
Bg.    As,      Rs.     As. 


Second  5  per  Cent.  Loan 
of  1825-26. 


Rates  varying 
according  to  Numbers. 


Premium  from 

Rs.  As.  Rs.    As, 

2       -  to     4      - 

1       8  to  3     12 

1       8  to  3     12 

1  8  to  3       8 

2  8  to     4      - 

3  4  to     4       8 


8  8 

3  8 

3  8 

4  - 
4  - 
4  8 
4  - 
4  - 


2 


Discount. 
8  to  2 
-     to     1 

4  to    - 

5  to     - 

6  to    - 


-  6      to    - 

-  4      to     - 

-  2     to     - 


1  -  to  1 

1  4  to  1 

1  4  to  1 

1  -  to  1 


1  - 

1  - 

1  - 

1  - 

I  - 

1  - 

-  4 


to  1 

to  1 

to  1 

to  - 


-  6      to    - 

-  6      to     - 
Premium. 

3  4  to  2 
2  -  to  1 
1       4     to    - 


-  14 

-  14 
1  - 

1  - 

2  8 

3  - 
3 

2  8 


to 
to 
to 
to 
to 
to 
to 
to 


to  6 

to  6 

to  6 

to  6 

to  6 


to  8 
to  8 
to    8 


4  3  to  8 

4  -  to  8 

3  7  to  7 

6  -  to  7 


3  8  to  4  8 

3  8  to  4  8 

2  12  to  5  - 

2  12  to  4  8 


8 

8 

10 

10 

10 

8 

6 

8 
8 
8 
8 

4 
2 
2 
2 
2 

8 
10 

10 

12 

8 

12 

6 
6 
12 
12 
4 
12 
12 


Third  5  per  Cent.  Loan 
of  1829-30. 


Buying. 


Selling. 


to     7       - 
to    6       8    I 


8 

8 

8 
8 
8 
12 
15 
8 
8 
8 


Premium. 


Rs.  As. 

3  12 

3  12 

3  12 
8  12 
8  12 

4  8 


5  - 

6  - 
6  - 
6  - 


Rs.  As. 
3  4 
3       8 


Discount. 
8 
8 

4 
5 
4 
4 
4 
2 


I  - 

1  4 

1  4 

1  .   - 

i  - 

-  12 

-  12 

-  12 

-  12 

-  12 

-  4 

-  6 


14 

14 

14 

14 

2 

12 

2 

8 

8 
8 
8 
8 


6  8 

6  8 

6  8 

6  12 

7  6 
7  10 
7  8 
7  8 

7  8 

7  4 

7  4 

6  8 


4  8 

4  8 

4  8 

4  8 


12 

12 

12 

10 

6 

6 

6 

6 


1  8 

1  8 

1  8 

1  4 

1 
1 
1 
I 
1 
1 

-  8 

-  10 


-      6  -     10 

Premium. 


2  12 
1  8 

-  12 

-  6 

-  6 

-  12 

-  12 

3  14 

4  2 

4  10 
6  - 

6  - 

6  - 

6  - 

6  - 

6  - 

6  - 

6  - 

6  4 

6  12 

7  - 
7  4 
7  4 

7  4 

6  10 

6  10 

5  14 


Fourth  5  per  Cent 
Loan  of  1841-42. 


Buying.      Selling. 


Premium. 
Rs.     As.  Rs.   As. 


Discount. 
4 
4 
4 
4 
Par. 
Par. 

Discount 


-  8 

-  8 

-  6 

-  6 


-  12 

-  12 

-  12 

-  12 

-  12 

-  6 

-  6 

-  6 

-  6 

-  6 

-  3 

-  3 


2 

Premium. 


4  - 
3  4 
8      - 


4 
6 
2 
8     12 


8  12 

8  - 

8  8 

8  12 


9 

8 

8 

9 

10 

10 

10 

10 


10      - 

10      - 

9  12 

8       S 

\i  11 


3  8 
3  - 
2       8 


6 

8 
15 

1 
14 

4 

4 
8 


8  10 

8  - 

8  - 

8  10 

9  12 
10 
10 
10 

9  12 

9  12 

9  8 

8  - 


DBBT;   IMPORTS   AND   EXPORTS^   AND   OTHER   REVENUE    ACCOUNTS. 


No.  6. 

Itt  day  of  each  Bionth,  from  tlie  lit  May  1834  to  the  latest  Period  at  which  the  Statementi  have  been  reeeiyed— coM/Jniced. 


Five  per  Cent.  Transfer  Loan. 

Third  4  per  Cent.  Loan 
of  1832-33. 

Fourth  4  per  Cent, 
of  1835-36. 

Loan 

Loan  of 

Book  Debt  of 

Book  Debt  of 

Book  Debt  of 

4perCent 

31  December  1834. 

31  December  1834. 

10  August  1835. 

15 

Januaiy  1836. 

Loan  of 

18'%2-43. 

Buying. 

Selling. 

Buying. 

Sdling. 

Buying. 

SeUing. 

Buying. 

Selling. 

Buying. 

Selling. 

Buying. 

Selling. 

Pram 

ium. 

1 
Premium. 

Premium. 

1 
Premium. 

1 

Discount. 

1 
Discount. 

Rt, 

A$, 

Mt. 

Am. 

Hi. 

As, 

H«.     As. 

fit.  A$. 

Rs,  Am. 

Bt. 

A$. 

lU. 

As, 

Bs. 

As. 

Us. 

A$. 

Rt. 

As. 

Rs. 

A$. 

11 

8 

11 

« 

11 

8 

11      - 

11       8 

11       - 

11 

8 

11 

- 

3 

12 

4 

4 

3 

12 

4 

4 

"V 

11 

10 

10 

14 

11 

LO 

10     14 

11     10 

10     14 

11 

10 

10 

14 

4 

2 

4 

6. 

4 

2 

4 

6 

11 

10 

10 

14 

11 

10 

10    14 

11     10 

10     14 

11 

10 

10 

14 

4 

6 

4 
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ACCOUNTS   OP  THE   TOTAL    GROSS   AND   NET    REVENUE   OF   INDIA;    BALANCES; 


—  No.  6.— 
AN  ACCOUNT  of  the  Total  Value  of  Exports  and  Imports  respectiTely,  from  and  into  the  Ports  of  CalcuttOy  Madr^  and  Bmnbap^ 
from  the  Year  1834-36  to  the  latest  Period  to  whidk  the  same  can  be  made  up.— (Conrerted  into  Sterling  Money,  at  the  Rate  of 
2  «.  per  Sicca  Rupee.) 


IMPORTS. 

TOTAL  IMPORTS. 

BENGAL. 

] 

MADRAS. 

BOMBAY. 

Goods 

Goods 

Goods 

Goods 

indMow 

Bunion. 

Total. 

udMer. 

BuUion. 

Total. 

•DdMer- 

Bollioa  . 

Total. 

■DdMer- 

Bdfion. 

TOTAU 

diAodiie. 

ehuidiie. 

ehudise. 

dumdise. 

£. 

£. 

£. 

£. 

£. 

£. 

je. 

£. 

£. 

£. 

£. 

£. 

1894-35 

2,192,557 

646.225 

2,838,782 

917,554 

143,769 

1,061,323 

2,547,038 

1,105,381 

3,653319 

5,658,0^ 

1,895376 

7353,424 

1835-36 

2,460,703 

687,169 

3,147,872 

841,814 

105,878 

947,692 

2,975,458 

1,316,396 

4,291,854 

6,277,975 

2,109,443 

8387.418 

1835.37 

2,905,074 

574,244 

3,479,318 

990.219 

71,211 

1.061,430 

3,165.676 

1.263.451 

4,429,127 

7.060,969 

1,908.906 

8,969,876 

1837-38 

2,555,287 

983,327 

3,538,614 

941,740 

120,509 

1,062,249 

2,811,791 

1371.258 

4,183.049 

6,308,818 

2,475,094 

8,783,919 

1838^9 

2,616.545 

1,142,842 

3,759,387 

970,138 

122,938 

1,093,076 

2.887,736 

1.556.957 

4,444,693 

6,474,419 

2,822,737 

9397,156 

1839-40 

3,398,771 

1,150,113 

4,548,884 

982,218 

105381 

1,087,599 

2,571,232 

568,192 

3,139,424 

6,952,221 

1,823,686 

8,776307 

1840.41 

4,672.943 

861,382 

5,534.325 

1,066.580 

63.887 

1,130,467 

4,033,9S7 

797,571 

4,831358 

9.773,510 

1,722.840 

11,496,360 

1841-42 

4,385.051 

1,253,995 

5,639,046 

986,690 

63,338 

1,050.028 

3,669.964 

789,688 

4,459,052 

9,041,705 

2,106^421 

11,148,196 

1842.^ 

4,126,181 

1,545.667 

5,671,848 

not  yotree**  from  Mftdns.  1 

3,868,530 

1,674,048 

6342378 

"— ■ 

— 

— 

EXPORTS. 

TOTAL  EXPORTS. 

1834-35 

4,519,812 

66,555 

4.586,367 

1.567,261 

99,978 

1,667,239 

8,273,036 

30,479 

3303,515 

9,360,109 

197,012 

9357,121 

1835-36 

5,887,794 

56,599 

5,944,393 

1,797,787 

29,604 

1,827.391 

4,643,164 

37,668 

4380,832 

12328,745 

123.871 

12.452,616 

1836-37 

6,678,197 

151,234 

6.829,431 

2,072,611 

68,077 

2,140,688 

5.423,428 

28.126 

5,451,554 

14,174,236 

247,437 

14,421373 

1837-33 

6,706,926 

131,656 

6.838,582 

1,529,741 

99,779 

1,629,520 

3,810,143 

87,929 

3,898,072 

12,046,810 

319.364 

12,366,174 

ia38^9 

6,711,029 

152,587 

6,863,616 

1,778,611 

85,535 

1,864,146 

4,147,988 

88,039 

4,236X)27 

12,637  628 

326,161 

12.963,789 

1839-40 

6,679,994 

187,516 

6,867,510 

1.873.397 

119.481 

1,992,878 

3,299.834 

134,118 

3,433,952 

11,853,225 

441.116 

12,294340 

1840.41 

7,840,311 

137,068 

7,977,379 

1,863,797 

83,719 

1,947,516 

4,842,711 

175,624 

5.018335 

14346,819 

396,411 

14.943,2.30 

1841-42 

7,913,325 

149,208 

8.062,533 

2,115.068 

169,202 

2,284,270 

4,991.160 

179,536 

5,170.696 

15,019353 

497,946 

16317,499 

1842-43 

7,171,704 

68,376 

7,240.080 

Statemeats 

not  yet  rac"*  from  Mtdras. 

5,144,003 

129,983 

5,273,986 

•"- 

— 

— 

The  Imports  of  Sitmss  for  the  Service  of  the  GoTemment  of  Indioy  not  included  in  the  Reports  of  External  and  Internal 

Commerce,  were  as  follow : — 


1834-85 
1835-36 
1836-37 
1837-38 
1838-39 
1839-40 
1840-41 
1841-42 
1842-43 


Bengal. 


£. 
113,153 
75,735 
105.086 
129,908 
101,080 
182,212 
197,381 
148378 
279,089 


Madras. 


£, 
62,457 
72,992 


89321 
97,608 
63,935 
73,384 
86,323 
63,118 


Bombay. 


Total. 


£. 

£. 

46,109 

211,719 

35,402 

184,129 

66,888 

234,864 

23,997 

243,426 

85316 

284304 

81,441 

817,588 

157386 

428,350 

112,151 

347,052 

133350 

476,157 

NotM, — Hm  coosigBments  of  Treasnra  betwoen  tlis  sereral  Presideiicies,  being  almost  entirely  for  tbe  senrice  of  the  Goremment  of  India, 

are  excluded  friun  this  Acoonnt. 


^No.  7.— 

ACCOUNT  of  the  Amount  of  the  Home  Bond  Dbbt,  togetlier  wi^  the  Rate  of  Interest  chained  upon  the  ReTennes  of  India  by  the 
Act  3  Sc  4  Will.  4,  c  86,  on  the  1st  day  of  May  in  each  Year  from  the  last  Renewal  of  the  East  India  Company's  Charter 
to  the  1st  May  1846. 


1st  May  1834 
1835 
1836 
1837 
1838 
1839 
1840 

1841 

1842 
1843 
1844 
1845 


Amount  of  the  Home  Bond  Debt. 


Amount 
bearing 


£. 
3328337 
3323,237 
3323,237 
3322325 
3,522,826 
1,784,300 
1,734,300 

1,734,300 

1,734,300 
1,734300 
1,784300 
2,299300 


Amount 

upon  wbieh 

Interest 


£. 
15,417 
15,417 
16,417 
15,417 
15,417 
32,092 
23,092 

22,693 

22399 

12,192 
21,792 
21,792 


Total. 


£. 
3338,664 
3.538,664 
3,538,654 
3338,342 
3338,242 
1,766,392 
1,757392 

1,766392 

1,7663M 
1,766,492 
1,766,092 
2,321,392 


Rate  of  Inlsnst 


-  per  eent.  perana. 


£.  f. 
2  10 
2  10 

2  10 

4    -    -  — 

4    -    -  — 

8    -    -  — 

3  -    -  — 
£.1365,000,  at  £.8.  10. 

p'oeot,  and  £.168300* 
^    at  £.  3  per  eent. 
3  10    -  per  cent  per  aan. 
8  10    -  -. 

3  10    -  — 

3    -    -  — 


{ 


Note.— The  Rates  of  Interest  on  the  Home  Bond  Debt,  in  Uie  period  IrosD 
tbe  1st  May  1834  to  the  1st  May  1846,  were  as  liiOoir:-- 


Prsm  1st  May  1834  to  the  20th  Sept.  1836  - 

-  20th  Sept  1836  to  the  21st  Nor.  1836  • 

-  21st  Not.  1836  to  the  30th  Jane  1838  - 

-  30th  June  1838  to  the  31st  Mar.  1841  . 

-  31st  Mar.  1841  to  the  31st  Get   1844, 

Bonds  not  notified  tot  dischaife 
Siaee  31st  Oct  1844 8 


£. 
2 

f.  d. 
10  - 

8 

10  - 

4 

..  - 

3 

•  . 

p*  cent  p*  I 


on) 


8  10 


*  Bonds  which  the  holders  had  notified  for  discharge. 


debt;  imports  and  exports,  and  other  revenue  accounts. 


It 


—No.  8.— 

STATEMENT  of  the  Amount  and  Condition  of  the  Guarantee  or  Seoubitt  Fitnb  of  the  East  India 
CoMFANY,  formed  under  the  Provisions  of  the  Act  8  &  4  Will.  4,  c.  86^  on  the  Ist  day  of  May 
in  each  Year. 


Paid  into  th«  Bakk  of  Englakd,  agreembly  to  tbe  14th  netioii  of  tbe  Act  abore  refinred  to : 

S5th  April  1634  :  The  Anoont  realised  by  Sale  on  the  22d  April  1834,  of  the  GoTernment  Stoclrt^ 
■tanding  in  the  name  of  the  East  India  Company ;  the  Stock,  then  told,  having  | 
been  purchased  by  the  Commiationera  for  the  Reduction  of  the  National  Debt,  r 
and  accounted  for  to  the  Company  on  the  S5th  Apiil      ....        -J 

Ditto  •  •  The  Sum  requinte  to  complete  the  payment  to  the  Account  of  the  Commissionere') 
of  the  sum  of  £.  2,000,000,  directed  to  be  applied  to  the  formation  of  the  | 
Security  Fund J 

ISth  Aug.  1836 :  Amount  of  two  days*  Interest,  at  3 1  per  cent  per  annum ;  Tii.  from  the  23d  to  the  1 
26th  of  April  1834.  for  protracted  payment  of  the  sum  of  £■  1 18,607.  6.  11.   -  j 


ToTAi.  Amouiit  paid  into  the  Bank  of  England  by  the  ^ast' 
India  Company,  to  the  credit  of  the  Commissioners  for  the 
Redoetion  ol  the  National  Debt  .... 


} 


£. 


Amount  of  Dividends  on  Capital  Stock  in  the  Public  Funds,  standing  in  the  names  of  the  Commissioners 
for  the  Reduction  of  the  National  Debt,  on  account  of  the  Security  Fond,  appearing  by  Returns 
receiTed  from  the  Natioeal  Debt  Office  to  have  been  placed  to  their  Account,  under  the  prorisions  of 
the  abov#-mfntioned  Act ;  yis. 

£.        f.     d. 

In  1834-36 67,428  14  - 

1836^6  -        - 69.677  10  7 

1836-37 72,022  12  - 

1837-38 74»463  10  6 

1638-39 76,863  4  4 

1839-40 79.430  17  7 

1840-41 82,134  6  I 

1841-42 84,968  13  1 

1842-43 87,800  6  10 

1843-44 90/^66  3  3 

1844-46 93,433  3  10 

Total  Amount,  to  the  30th  of  April  1846,  placed  to  the)      ^ 
credit  of  the  Commissioners         •        -        -        -        .  /      ^* 


£.        $.4. 

1,661,498  14    1 

118,507    6  11 


2,000,000    - 


22  14    6 


2,000,022  14    6 


878,799     1     - 


2,876,821  16    6 


Note Under  the  prorisions  of  the  Act  3  &  4  Will.  4,  c.  86  (sec.  14),  the   Security  Fund  b  to  accumulate,  by 

investments  of  its  Diridends  in  the  Public  Funds,  until  it  shall  amount  to  £.12,000,000  sterling,  when  it  will  become 
^plicable  to  the  redemption  of  the  Company's  Diridend. 


Amouivt  of  Camtal  Stock  in  the  Pubuc  Fuvds,  pnrdiased  by  the  Commissioners  for  the  Reduction  of  the  National 
Debt,  on  account  of  the  Security  Fund,  and  appearing  by  Statements  reoetred  from  the  National  Debt  Office  as  standing  in 
dieir  Names  at  the  under-mentioned  Dates;  vis. 


CAPITAL    STOCK. 

Cost  of 

• 

3  per  Cents. 

Reduced 
3  per  Cents. 

the  Stock  purchased. 

£.     f.     d. 

£.         «.  d. 

£.        f.    A 

IsC  May  1834  .... 

6,64117     7 

2.102,376    6  11 

1, 890,598  19     1 

•      1636.        .        -        . 

6,641  17    7 

2,296,600  10    4 

2,067,428  14    - 

-      1836  .... 

6,841  17     7 

2,873,332    4  11 

2,137,106    4    7 

-      1837  -        -.       .        - 

6,641  17     7 

2,464,720  19     1 

2,209,161  11     1 

-      1838  -        -        .        n 

'       6,641  17     7 

2,686,862    6    - 

2,283,606     1     6 

-      1639.        -        -        - 

36,704  16    9 

2,666,398  14    1 

2,360,466    6  10 

-      1640  .... 

36,704  16    9 

2.674»761  14    4 

2,439.919    3    6 

-      1641  .        -        -        - 

73,704  16    9 

2,733,010    7    3 

2.622,063    9    6 

-      1642.        -        -        - 

120,304  16    9 

2,761,681  17    6 

2,607,022    2    7 

-      1643  .        -        .        - 

132,211  16    3 

2,662>900  16    9 

2,694,622    8    6 

-      1644  .... 

163,267    4  10 

2,926,310    t    - 

2,766,368  11     8 

-      1646  .        .        -        - 

166,267     4  10 

t,994»631     2    9 

2,676,621  16    6 

406. 
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ACCOUNTS  OF  THB  TOTAL  GROSS  AKD  NET  REVENUE  OP  INDIA;  BALANCES; 


—  No.  9. 


STATEMENT  of  the  Mniiner  in  which  the  Sums  required  to  meet  the  Chaises  defrayed  in  England  on  account  of  the  Indian 
Rate  of  Exchange  at  which  snch  Sams  hare  been  realized  respectiTcly ;  showing  the  Balance  either  for  or  against  the  Govern- 


1834-35 
1835-36 
1836-37 
1837-38 
1838-39 
1839-40 
1840-41 
1841-42 
1842-43 
1843-44 
1844-45 


Statxhint  of  the  Manner  in  which  the  Stuni  required  to  meet  the  Charges  defrayed  in  England  on  aeeount 


BILLS  from  INDIA  (exclosive  of  Supplic 
Her  Majesty*!  Government). 


to 


Amonnt  advanced  in  India  in  the  Mowing  Years, 

realised  in  England  by  means 

of  BiOs  drawn  in  the  Courtis  fiivour  at  Six  Months'  sight 

to  31  March  1842,  subsequently  at  Ten  Months*  date. 


'So  £ur  as  advices  have*! 


222,369 

1,099,017 

1,052,573 

990,655 

630,915 

1,186,905 

747,117 

858,878 

524,402 

248,131 

250,971 


BILLS  DRAWN  ON  INDIA  AT  60  DAYS*  SIGHT. 


Amount  received  in  England. 


£. 

732,803 

2,0454S53 
2,042,232 
1,706,185 
2,346,591 
1,439,525 
1,174,450 
2,589,283 
1,197,439 
2,801,731 
3,516,951 


AvxsAOX  Rati  of  Ezchahox  at  which  such  Sums  have  been  realised  respectively ;  showing  the  Balance  either  for  or  sgainst  the    - 


BILLS  FROM  INDIA. 

BILLS  DRAWN  ON  INDIA. 

Average  Rate 
per  Company's  Rupee. 

Balance  per  Company*s  Rupee 
as  compared  with  a  Remittance  at 
the  calculated  Par  of  Exchange, 
or  Rate  of  2  «.  the  Sicca  Rupee, 
made  use  of  in  the  Company's 
Accounts,  equivalent  to  1 «.  10^ dl 
the  Company's  Rupee. 

Average  Rate 
per  Company's  Rupee. 

Balance  per  Company's  Rupee 
as  compared  with  a  Remittance  at 
the  calculated  Par  of  Exchange* 
or  Rate  of  2«.  the  Sicca  Rupee, 
made  use  of  in  the  Company's 
Accounts,  equivalent  to  1  s.  lOjif. 
the  Company's  Rupee. 

Exclusive 

of 
Interest. 

Allowing 

for 
Interest 

Exclusive  of 
Interest 

Allowing  for 
Interest 

Exclusive 
of 

Allowing 
for 

Exclusive  of 
Interest 

Allowing  for 
Interest 

In&vouroflndia. 

Lifovour  of  India. 

Interest 

Interest 

In  favour  of  India. 

1834-35     -        . 

2 

d. 
-•375 

M,d. 

1  11 -588 

1-876 

d, 
1088  , 

$.d. 
1  10-783 

«.  d. 
I  ll-i6i 

d. 

-•383 

d 
-•661 

1835-36     - 

2 

-195 

1  H-4i6 

1-696 

-•916 

1  10-693 

1  10-969 

-•093 

-469 

1886-17     .        . 

2 

-•863 

2    -078 

2-863 

1-678 

1   10987 

1  11-370 

-•487 

--870 

1887-38     . 

2 

-•616 

1  11795 

2-016 

1-335 

1   11-070 

1  11-465 

-•67 

-•966 

1838-39     . 

2 

1887 

2    l-05a 

3-387 

2-56a 

1  11-658 

2    --053 

1-158 

1-553 

1839-40     .        . 

2 

lai8 

2    --404 

2718 

1-904 

1  11-449 

1  11  766 

-•949 

1-366 

1840-41     . 

2 

-•444 

1  11-656 

1-944 

1-156 

1  11-507 

1  11-835 

1-007 

1-335 

1841-42     -        . 

2 

-741 

1  11-943 

2-341 

1-443 

1  10-633 

1  10-939 

-133 

-•439 

1842-43     - 

2 

-149 

1  11-371 

1-649 

-•871 

1  11-566 

1  11-873 

1-055 

1-378 

2 

- 

1    11*336 

1-600 

--736 

1  11013 

1  11-334 

-•513 

-834 

1844-45     • 

1 

10 

1    9-390 

Against  India. 
-•500 

Against  India. 
1-310 

1     9-633 

1    9-935 

Against  India. 
-•868 

Against  Indim. 
-•675 

Note.-*IndepeQdently  of  the  Remittances  called  for  by  the  Court  towards  meeting  the  Home  Expenditure,  Bills  drawn  at  various  dates  and  sights, 

£. 

1834-35 10.145 

1835-36 46,366        ... 

1836-37 37,592 

1837-38 -         -  59,535         .         -         - 

1838-39 24,438 

1839-40 30,000        .         .  - 

1840-41 -  22,042 

1841-42 11,185         -         . 

1842-43 78,467 

184a-44 114,935 

1844-46,  so  for  as  advices  have  been  received      -  44,855        .        .  . 
East  India  Hou8e,\ 
17  June  1845.    / 
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DEBT ;   IMPORTS   AND    S  XFO&TS|   AND   OTHER   REVENUE  ACCOUNTS. 


J3 


_No.  9.— 

Tbbbitobt  have  been  realized  in  England ;  whether  by  Bills  from  India,  or  by  Bills  drawn  on  India,  or  otherwise ;  and  of  the  ATeiage 
ment  of  India  in  each  case  as  comparod  with  a  Remittance  at  the  calculated  Par  of  Exchange  between  India  and  Great  Britain. 


at  tbe  Ihdiait  Tkaerokt  bare  been  realised  in  England,  wbetber  by  Bills  from  India,  or  by  Bills  drawn  on  India,  or  otberwise. 


SILK  CONSIGNED  FROM  INDIA. 


Net  Sale  Proceeds. 


£. 
513,637 

284,516 
66,292 

122,038 
66,833 


BILLS  FROM  CHINA* 


Amount  adyanoed  in  China  in 
the  foUowing  Years, 
realised  in  England  by  means  of  Bills  drawn  i 
the  Court* s  fitvour  at  Six  Months'  sight. 


611,486 
967,738 
968,236 
297,862 
394,396 


Repayments  on  account  of  the 

China  Expedition, 

the  Advanoeo  in  India  on  Hjrpothecation 

having  been  reduced 

to  the  extent  of  these  Repayments. 


£. 

160,000' 

423,442 
800,000 
804,964 


- 

Go?emment  of  huUa  in  each  case,  as  compared  widi  a  Remittance  1 

KILK  CONSIGNED  FROM  INDIA. 

BILLS  FROM  CHINA. 

REPAYMENTS  on  account  of 
the  CHINA  EXPEDITION. 

per  Company's  Rupee. 

Balance  per  Company's  Rupee 
as  compared  with  a  Hemittance  at 
the  calculated  Par  of  Exchange, 
or  Rate  of  2 «.  the  Sicca  Rupee, 
made  use  of  in  the  Company's 
Accounts,  equivalent  to  1  <.  10|  d, 
the  Company's  Rupee. 

Avenge  Rate 
per  Company's  Rupee. 

Balance  for  Co^psny's  Ru- 
pee ascompared  with  a  Remit- 

Exehange,  or  Rate  of  2«.  the 
Sicca  Rapee,  made  use  of  in 
the  Co.'s  accounts,  equivalent 
to  1  J.  \0\d, the  Co.'s  Rupee. 

Rate 

per  Company's 

Rupee, 

exclusive  of 

Interest 
(the  Repay, 
mente  havmg 
been  made 
from  time  to 
time,  partly 
on  Estimate.) 

Balance  per  Coo- 
pany'sRapMaacom- 
parad  with  a  Remit- 
tance at  the  calculated 
Par  of  Exchange,  or 
Rate  of  %$.  the  Sicca 
Rupee,  made  oae  of 
in  the  Company^  Ao- 

\».  mhl  the  Con- 
pany^tfinpee. 

Lifovour  of  India. 

EzdusiTe 

of 
Interest. 

Allowing 

for 
Interest. 

Exclusive  of 
Interest. 

In&vouroflndia 

Allowing  for 
Interest 

In  favour  of  India. 

Exclusive 
of 

:AUowing 

for 
Interest. 

Exclusive  of 
Interest. 

In  favour  of 
Lidia. 

AUowingfor 
Interest. 

In  fovour  of 
Lidia. 

«.    d. 

2  10-077 

t    6-995 
a    1-791 

2    2-948 
«    2744 

$.   d. 

2    7-553 
2    4-051 
1  11-878 

1  10-459 

2  -763 

d. 

11-677 
7  796 
3*991 

1748 

4-944 

d. 
9-053 

6-561 

1-378 

Against  India. 
--048 

Infovouroflndia. 
2*963 

1.-  rf. 
2    --903 

2    --669 
2    -849 

2    --067 
2     1-973 

-        •        « 

s.   d. 
I  11-439 

1  11-866 

2  -048 

1  11-990 

2  --457 

d. 
I-708 

2^169     • 
2*349 

i-se? 

2-77« 

d. 

-•9M 

1-366 
1-548 

-790 

1-967 

«.    d, 

2   -4 

2    - 

2    " 
2    - 

d, 
2 

H 
1* 
It 

have  been  remitted  in  payment  of  Advanoes  and  Supplies  in  India  to  Her  Majesty's  Se^ 
f .  A                                                   $.  d. 

at   1  11^  per  Sicca  Rupee,  equivalent  to  1  10    per  Company's  Rupee. 

„    2    1    .    ...    ditto    -    -    -     1  lU    -      ditto. 

„    2    -    -    -    .    -    ditto    .    -    -     1  10}    -      ditto. 

„     1   11   per  Company's  Rupee. 

„     1  11     .    -    ditto. 
.         -        -         ,,24..    ditto. 
-         -        .        „    2    -i-    -    ditto. 
.         .         .        „    2    -    .    -    ditto. 

„    2    ^    -    -     ditto. 

„     2    -    -     -    ditto. 

„     1  HI  -    -    ditto. 

(Errors  SMepted.)                                                                                                 SecietMry. 

406. 
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HOMB   ACCOUNTS   OP  THB   EAST   INDIA   COMPANY. 


HOME  ACCOUNTS  OF  THE  EAST  INDIA  COMPANY. 


—No.  1.— 

AN  ACCOUNT  of  the  Receipts  and  Disbursements  of  the  Home  Treasury  of  the 
East  India  CoMPANTy  from  1st  May  1844  to  aoth  April  1845. 


Ok  Account  of  the  Realization  of  their  Commercial  Assets  and  Transactions 
incident  to  the  closing  of  their  commercial  concerns. 


Receipts: 
Sales  of  Tea     « 

Excessof  Payments  in  the  current  year    •.--.- 

£. 

Disbursements  : 

Charges  incurred  in  realizing  the  Assets  of  the  Company,  and  for  other  purposes 
connected  with  the  closing  of  the  Company's  commercial  business : 

Freight 

Warehouse  charges  and  miscellaneous 

Private  Trade;  Balances  paid  Proprietors  of  Private  Trade  Goods 


On  Account  of  the  Government  of  India. 


Receipts: 

Bills  from  India  and  China,  on  account  supplies  to  the 
public  service    --•..••• 

Bills  drawn  on  India  for  cash  received  into  the  home  trea- 
sury •       -.------. 

Advances  made  in  India  on  security  of  the  goods  of  indi- 
viduals (repaid)  ...•.•- 

From  Her  Majesty's  Government,  on  account  expenses  of 
steam  communication  with  India*        .        •        .        • 

Poplar  fundy  and  unclaimed  prize  money  of  seamen  • 

Fee  fund  for  the  bouse  and  warehouses    -        •        •        • 

Widow's  funds  for  the  home  service         •        .        •        • 

Interest  realized  from  investment  of  cash  balances,  less 
discount  on  anticipated  receiptor  remittances  and  interest 
allowed  on  balances  of  funds  in  the  Company's  treasury  • 

Home  bond  debt:  £.      «•  </. 


Principal  of  East  India  bonds  issued 
Premium  (less  commission)  realized 
thereon      -        -        -        •        . 


565,300    -    - 
18,874  11.  - 


Sale  of  stock  in  the  Public  Fiindi 


119,380  16  10 

2,516,951    -  6 

33,06a    4  6 

50,000    -  - 

10,196    -  3 

7,611    13  9 

80,383  11  6 

18,713    1  8 


584,17411    - 
i  57.772  15    4 


Balance  in  favour,  ist  May  1844    - 


£.      «•   d. 

78  19    4 
1,613    7    I 


1,693    6    5 


£.    t.    d. 
54    4    - 

M99    -    - 

1.553    4    - 
»39    «    S 

Qoods 

£. 

1,69a    6    5 

3,5^,145  «4    3 
^,407,791  »3    a 


4,918,937    7    5 


HOME   ACCOUNTS  OF  THB   BAST  INDIA    COMPANY. 


»5 


DlSBURSEllBKTS  : 


BiUff  of  Exchange  from  India : 
For  principal  of  India  Debt 
For  interest  of  India  Debt 


£.      s.    d. 

850    -    - 

70,773     1   10 


£.71,622  1  10 
For  effects  of  deceased  officers,  and  other  remittancet  •16,709  7  1 
For  interest  of  Tanjore  claims  adjudicated       ...    3,344    B    9 


Dividends  on  India  loan  property  transferred  to  the  books  in  England    • 

Advances  to  the  civil,  military  and  other  provident  funds  of  India,  repayable 
there     --.-.•---•--. 

Annuities  paid  in  England,  chargeable  to  the  Indian  civil  annuity  funds 

Expenses  attending  appeals  from  local  courts  m  India,  recoverable  in  India    • 

Family  remittances,  payments  chargeable  against  prize  funds,  and  balance  of 
miscellaneous  receipts  and  disbursements  on  account  of  India    .        •        • 

Fee  fund  for  the  house  and  warehouses        •-••... 

Widows' funds  for  the  home  service     ---•••.. 

Poplar  fund,  and  unclaimed  wages  and  prize  money  of  seamen        ... 

Unclaimed  prize  money  applicable  to  Lord  Clive's  fiind,  claims  paid  thereout 

Services  chareeable  to  Her  Majesty's  Government  (including  £.  143,004. 3s.  3(1., 
payment  of  China  donation  batta)   •••.•••. 


Charges  ok  the  Revenues  of  India  : 

Dividends  to  proprietors  of  East  India  stock     ... 

Interest  on  the  home  bond  debt      ..... 

Military  and  other  public  stores  exported  and  to  be  exported 

Purchase  and  equipment  of  steam  vessels,  and  various  ex- 
penses connected  with  steam  communication  with  India 

Peninsular  and  OHental  Steam  Navigation  Company,  in  aid 
of  the  extension  of  steam  communication  witn  India 

Her  Majesty's  Government,  on  account  of  the  proportion 
agreed  to  be  borne  by  the  Company  of  the  amount  pay* 
able  under  contract  between  Her  Majesty's  Government 
and  the  Peninsular  and  Oriental  Steam  Navigation  Com- 
pany, for  an  extended  communication  with  India  and 
China        ....-•.... 


Transport  of  troops  and  stores 


639,009    8  7 

64*339    4  4 

424>95*  "  9 

63,893  13  9 

3o,ooe    -  - 


Furlough  and  retired  pay  to  military  and  marine  officers  of 
the  Indian  establishments,  including  off-reckonings 

Retired  pay  and  pensions  of  persons  of  the  late  St  Helena 
establishment     .•••..•» 

Paymaster-general  of  Her  Majesty's  forces,  for  claims 
accrued  against  the  Company,  in  respect  of  Queen's  troops 
serving  in  India  -••••.•• 

Payments  under  Act  4  Geo.  4,  cap.  71,  on  account  of 
retiring  pay,  pensions,  &c.  of  Her  Majesty's  troops  serving, 
or  having  served,  in  India  ...... 

Civil  establishments  of  India,  absentee  allowances  and 
passage-money  --•-•••• 

Her  Majesty's  mission  to  the  court  of  Persia  (the  porUon 
of  the  charge  payable  by  the  Company)        .       •        • 


406. 


Carried  forward    • 
B4 


£. 


13,578  3  6 

40,396  7  11 

677,636  8  9 

9.86«  »B  3 

187,500  -  - 

60,000  -  - 

46,100  a  10 

13.000  -  - 


3,147,167  13  8 


J.  i. 


90,676  17  8 

139,183  11  8 

269,903  -  s 

187,190  19  6 

8,163  6  3 

63,030  14  4 

7,611  13  9 

a«,949  U  9 

18,380  6  10 

6,183  13  4 

143,946  3  7' 


94i,«i7  19  9 


94i,2ii^  19  9 


i6 


HOMJI   ACCOUNTS   OF   THE   BAST   INDIA   COMPANY. 


Brought  forward    -    -    • 
Disbursements— con^fitt/ecf. 

Charoes,  General,  comprising — 

£.  s.  d. 
Board  of  Commissioners  for  the  Afiairs  of 
India,  salaries  of  the  President  and 
officers  of  the  Board,  including  super* 
annuation  allowances  granted  by  War- 
rant of  the  Crown,  under  Act  53  Geo.  3^ 
c-J55>8-9» ^9»64t     -    - 

Salaries  of  the  Court  of  Directors      -        -     T^S^i  iB    4 

Contingent  expenses  of  the  Courts  of  Di- 
rectors and  Proprietors,  consisting  of 
repairs  to  the  East  India  House,  taxes, 
rates  Und  tithes,  coals,  candles,  printing, 
stationery,  book-binding,  stamps,  post- 
age, and  various  petty  charges      -        -   36,505  15     1 

Salaries  and  allowances  of  the  secretaries 
and  officers  of  the  Court  of  Directors     -   89,90313    5 

Annuitants  and  pensioners,  including  com- 
pensation annuities  under  Act  3  &  4 
Will.  4,  c.  85,  and  payments  in  commu- 
tation thereof       .        •        .        -        -  329,841     5    3 

Haileybury  College,  net  charge         •        -     7,96a  11    4 

Military  Seminary    at    Addbcombe,   net 

charge 3,363    4    6 

£•      i.   d, 

Recruitmg  charges:  pay  of 
officers  and  non-commis- 
sioned officers  of  recruiting 
establishments,  and  of  re- 
cruits previous  to  embar- 
kation, bounty,  &c.         -  30,667    911 

Repairs,  alterations  and  addi- 
tions to  barracks  at  VVarley    3,634  15    -r 

34>3oa    4  n 

Passage  and  outfit  of  Governor-general  of 
InduJEi^  chaplains,  Company's  officers  in 
charge  of  recruits,  vVc,  officers  of  Her 
Majesty's  Service  proceeding  to  join  their 
regiments,  volunteers  for  the  pilot  ser- 
vice, &c.     31,033    7    7 

Charges  of  the  store  department,  articles 
for  use  in  inspection  of  stores,  labour,  &c.     6,840  13    - 

Lord  Clive's  fund,  net  charge  for  pensions, 
&C. 61,377    5    4 

Law  charges 5,895  19    1 

Maintenance  of  lunatics  •        .        .        .     5,890  10    7 

Miscellaneous;  consisting  of  expense  of 
overland  and  ships'  packets,  maintenance 
of  natives  of  India,  donations  to  Bengal 
civil  fund  and  to  widows'  funds  for  the' 
home  service,  donations  for  services  and 
relief,  Sic 8,031  19    8 

£. 
Excess  of  pajrments,  as  before  shown  in  respect  of  the 
commercial  assets      *        -        -       •        -      '  - 


Balance  in  favour,  30  April  1845 


£.  *.    d. 

3,147,167  13    8 


£.        s.    d. 
941,217  19    9 


538,150    8    - 


3,686,931    8    g 


3,638,149    8    6 
11290,787  18  11 


4»9i8,937    7    5 
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-      —  No.2.— 

ESTIMATE  of  the  Rkcsipts  and  Disbursements  of  the  Rome  Treasury  of  the  East  India 
CoMPAKYy  from  Ist  May  1845  to  30th  April  1846. 


Receipts: 

Remittances  from  India  through  Her  Majesty's  Government,  on  account  of  ordi- 
nary supplies  to  Her  Majesty's  Service    ---.---. 
Ditto    -    -    in  all  other  modes  •        -        ... 

To  be  received  from  Her  Majesty's  Government  in  respect  of  steam  communication 
with  India    ----------.-- 

Ditto    •    -    -    ditto    •    •    on  account  expenses  of  the  expedition  to  China 
Interest  to  be  realised  firoBi  investment  of  cash  bfliances      .        .        .       .       . 


Balance  of  Cash,  i  May  1845    ••    - 


Disbursements  : 

Bills  of  Exchange  from  India ; 

In  consideration  of  the  transfer  to  be  made  under  treaty  with 
the  Kingof  Denmark,  of  the  Danish  settlements  on  the  Continent 
of  India,  with  all  the  public  buildings  and  Crown  property 


For 


thereunto  belon^inff  to  the  East  India  Company 
»r  interest  of  India  debt  i 


and  on  other  accounts 


195,000 

100,000 


Dividends  on  India  loan  property  transferred  to  the  books  m  England  •        •        - 
Advances  to  be  made  in  England  to  the  civil,  military  and  other  provident  funds  of 

India,  repayable  there   .-•-.•.-.•-• 
India  annmty  funds ;  civil  service  annuities,  payable  in  England  •        •        .        - 
Expenses  attending  appeals  from  local  courts  in  India,  recoverable  in  India  - 
Family  remittances,  payments  chargeable  against  prize  funds,  and  balance  of  mis- 

ceiianeous  receipts  and  disbursements  on  account  of  India        •        •        •        . 
Poplar  fund :  excess  of  the  charge  thereon  above  the  current  income,  causing  a 

diminution  of  the  capital  to  the  same  extent    •-••.•• 


Charges  on  the  Revenues  ot  India: 

Dividends  to  the  Proprietors  of  East  India  stock        .... 

Interest  on  the  home  bond  debt       ••••... 

Military  and  other  public  stores,  exported  and  to  be  exported    - 

Purchase  and  equipment  of  steam  vessels,  and  various  expenses  con- 
nected with  the  steam  communication  with  India  -        -        •        - 

Proportion  of  the  amount  payable  under  contract  between  Her  Majesty's 
Government  and  the  Peninsular  and  Oriental  Steam  Navigation 
Company,  for  an  extended  communication  ^th  India  and  China 

Transport  of  troops  and  stores  ....... 

Furiough  and  retired  pay  to  military  and  marine  officers  of  the  Indian 
establishments,  including  off-reckonings         •        .        .        .        . 

Retired  pay  and  pensions  of  persons  of  the  late  St.  Helena  establish- 
ment-      .....-..-.- 

Paymaster-general  of  Her  M^est/s  forces,  for  claims  accrued  against 
the  Company  in  respect  of  Queen's  troops  servias  in  India 

Pajrments  under  Act  4  Geo,  4,  c.71,  on  account  of  retiring  pay,  pen* 
sions,  Ac.  of  Her  Majesty's  troops  serving  or  having  served  in  India 

Civil  establishments  of  India ;  absentee  allowances  and  passage-money 

Her  Majesty's  mission  to  the  court  of  Persia  (portion  of  tne  duurge  pay- 
able by  the  Company)  ........ 

Her  Majesty's  establishment  in  China  (portion  of  the  charge  payable 
by  the  Company)         ..-..---. 

Charges  general ;  being  for  home  establishments  and  expenses,  civil, 
miutary  and  maritime  pensions,  recruiting  charges,  allowances  for 
outfit,  &c.  •---.-•••-• 


Extraordinary: 


£. 

630,000 

08,988 

457.»93 

i73»ooo 


65,100 
48,000 

59«»«>o 

9,000 

450,000 

60,000 
40,000 

13,000 

4*784 
530,000 


£. 


Warrants  passed  the  Court  unpaid,  and  other  arrears,  on  the  1st  May  1845,  not 
included  above     -•-^-.        ...... 


Balance  in  favour,  30  April  1846 


£. 
£. 


70,000 
3,700,000 

50,000 

255,000 

11,000 


4,086,000 
i,«90,788 


5.376,788 


925,000 
133,900 

370,000 

197,000 

34,000 

83^00 

3,860 


3,140,065 


4>075»3«5 


996»726 


4»37a»05i 
i>004,737 

5,376.788 


406. 
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_No.3,— 

AN  ACCOUNT  of  the  Debts  and  Credits  in  England  of  the  GoTcrnment  oi  India^  on  the 

l8t  May  1845. 


Debts  : 

Bills  of  exchange  unpaid  from  India  -•-••. 
Dividends  on  stock  of  the  five  per  cent,  transfer  loan,  standing  in 

the  books  in  England  unpaid  -••-..- 
Warrants  passed  the  Court  unpaid,  and  other  arrears  •  -  . 
Amount  owing  for  export  stores  ----.-. 
Unclaimed  prize-money,  applicable  to  Lord  Clive's  fund  (Act  i  &  2 

Geo.  4,  c.  6i,  and  9  6eo.  4,  c.  50),  bearing  interest  at  five  per  cent. 

per  annum  •....•  ... 


Poplar  fund,  bearing  interest  at  four  per  cent,  per 
annum  ........ 

Unclaimed  prize-money,  applicable  to  Poplar  fund  (Act 
1  &  2  Geo.  4,  c.  61,  and  9  Geo.  4,  c.  50),  bearing 
interest  at  four  per  cent,  per  annum        ... 


f .  218,493 


33*9^6 


Her  Majesty's  Government ;  due  per  estimate  on  account  charges 
of  Queen's  troops  serving  in  India,  after  taking  credit  for  sums 
due  from  Government  to  the  Company  on  account  of  the  expedi- 
tion to  China  •-•.••..-• 

Dividends  on  the  capital  stock  unclaimed      ..... 

Interest  on  bonds  unclaimed,  including  growing  interest 

Home  bond  debt,  charged  upon  the  revenues  of  India  by  9th  sec* 
3  &  4  Will.  4,  c.  85 : 

Principal  bearing  interest  at  £.  3  per  cent,  per 

annum         -.-....    £»  9,299,600 
Principal  not  bearing  interest  -        •        .        .  21,792 


Balance  of  outstanding  debts  and  liabilities  of  the  late  Conmiercial 
branch   -•.----*--- 


Credits: 

The  cash  balance  on  1st  May  1845       - 

Stock  and  annuities  in  the  public  funds,  standing  in  the  Company's 

name,  valued  at  the  market  prices  on  30th  April  1845 
Military  and  other  public  stores  remaining  in  England  unshipped, 

1st  May  1845 .'"• 

Bills  of  exchange  drawn  in  the  Company's  favour,  unpaid 
Owing  from  sundry  persons  for  advances,  repayable  in  England 
Balances  in  the  hands  of  officers  of  the   home  establislunent,   of 

sums  advanced  to  pay  charges  ------- 

Computed  value  of  buildings  and  land ;  viz. 

The  East  India  House £.968,200 

The  East  India  College  at  Haileybury,  and  Military 

Seminary  at  Addiscombe  -        •        •        -        - 
Warley  Barracks,  near  Brentwood,  Essex 
The  warehouses  and   premises  in  Leadenball*street, 

and  in  New-street,  Bishopsgate  (store  departments) 


177,219 
38,000 


i9>ooo 


Brought  down  amount  of  Debts 
»  AsseU 


4»503 

393,831 

63,600 


58,002 


252»459 


441,155 
37,387 
16,053 


3,321,392 


£. 


2,855,982 


Debts  in  excess 


£•  3,618,402 
2,855,982 

-    £.  762,420 


The  above,  on  the  one  band,  is  exclusive  of  the  amount  owing  to  proprietors  for  their  capital 
stock ;  and,  on  the  other  hand,  of  the  guarantee  or  security  fund,  formed  under  the  provisions 
of  the  Act  3  &  4  Will.  4,  c.  85. 
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—  No.  4.  — 

A  LIST  of  the  several  Establishments  of  the  East  India  CompaDy  in  England,  and  the  Salaries 
and  Allowances  payable  by  the  Court  of  Directors  in  respect  thereof^  on  the  Ist  May  1845. 
(Act  3  &  4  Will  4,  c.  85,  s.  116.) 


Number. 


Salaries 

and 

Allowances. 


Secretary's  office :  consisting  of  a  secretary,  deputy  secretary,  five 
assistants  in  the  respective  branches  of  minuting  and  correspondence, 
accounts,  pay,  audit  and  marine;  thirty-four  clerks;  one  clerk  in 
charge  of  the  proprietor's  room ;  one  superintendent  of  extra  clerks ; 
a  conductor  or  the  correspondence  relatmg  to  the  vegetable  produc- 
tions of  India ;  fourteen  extra  clerks ;  eighteen  writers ;  one  assistant 
elder ;  apd  sixteen  messengers       •        .        -  ... 

Examiner's  office :  consisting  of  an  examiner  of  India  correspondeDce ; 
an  assistant  examiner ;  two  assistants  to  the  examiner ;  two  clerks 
in  the  correspondence  department;  four  senior  clerks,  eight  clerks, 
one  superintendent  of  extra  clerks,  one  registrar  of  India  books  and 
records,  three  extra  clerks,  sixteen  writers  and  nine  messengers 

Office  Of  the  secretary  in  the  militarjr  department :  consbting  of  a  secre- 
tary,  an  assistant,  seven  clerks,  six  extra  clerks,  four  writers  and  four 
messengers  -••....•.- 

Library  and  museum :  the  librarian  (who  is  also  Oriental  examiner  at 
the  East  India  College  and  at  the  Military  Seminary),  the  keeper  of 
the  museum,  an  extra  writer  and  two  messengers     -        .        .        - 

Clerk  of  the  works  and  one  messenger      ....-• 

Storekeeper's  de|)artment :  consistine  of  an  inspector  of  stores,  one 
clerk,  one  sub-inspector,  two  exaromers  of  cloths,  nine  examiners  and 
three  assistant  examiners  of  military  stores,  one  book-keeper,  one 
examiner  of  stationery,  one  extra  clerk,  four  writers,  a  carpenter^  and 
one  messenger    ..----.-.- 

Standing  counsel    --- -- 

Solicitor         --. 

Examining  physician       -..-.---- 

fixamioer  ef  veterinary  instruments  •        ...... 

Geographer    -- 

Chaplain  to  Poplar  hospital     ..-•••^- 

Doorkeepers  and  court-room  messengers  •        «        -        *        • 

Door-porters,  messengers  and  fire-lighters         .       .        •        .       • 

Fireman         .-.-...•.-- 

Waterman      -- 

Housekeeper  and  assistant       •.•.•••• 

Charwomen   -•--.----.- 

East  India  College:  the  principal,  nine  professors  and  forty-three  pub- 
lic servants ..... 

Military  Seminary :  the  public  examiner  and  inspector,  lieutenant- 
governor,  twenty-one  professors,  assistant  professors,  masters,  staff 
and  other  officers,  and  thirty -five  non-commissioned  staff  and  public 
servants     .---.-.•--. 

Military  dep6t  at  Warley :  comprising  seven  officers  and  twenty-nine 
non-commissioned  staff    -•  -----. 

Recruiting  districts :  five  officers  and  twenty-eight  non-commissioned 
staff  ..., 

Total  Number  of  Persons    -    -    . 


93 

48 

«3 

5 
s 


53 


58 


33 


$.    d. 


45»«58  -  - 

22,158  -  - 

10,901  -  - 

1,290  -  - 

481  -  - 


26 

6,301 

1 

500 

1 

500 

1 

470 

1 

100 

1 

200 

1 

100 

5 

1,270 

«5 

3,l«5 

1 

100 

1 

70 

2 

180 

8 

300 

7,086 
9*467 

4.379 
3,23« 


4«5 


116,468    -    - 


406, 


C  2 
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AN  ACCOUNT  of  New  orlDcreased  Salaribs,  Cstablishments  or  Peksions,  payable  iu 
Great  Britain^  granted  or  created  between  Ist  May  1844  and  Ist  May  1846. 


Salaries  : 

Additional  pay  to  Major  TaAbot  Ritherdon,  the  staff  captain  at  die  Military 
Seminary  ...--- 

Increase  of  salary  to  Mons.  Marin  dela  Voye^  the  French  master  at  the  Military 
Seminary  ------- 

Additional  pay  to  officiating  minister  at  the  Company's  dep6t  at  Warley    - 

Increase  of  salary  to  staff  seijeant  at  dep6t  appomted  to  act  as  clerk  to  chaplain 

Ditto  -  -  to  the  Ordnance  medical  officer  at  Chatham,  for  medical  ser- 
vices to  Company's  officers  and  men«  under  instruction  at  the 
Royal  Engineer  Establishment  at  Chatham  .        •        • 

Ditto  -  -  to  Mr.  John  Douglas  Close,  one  of  the  senior  clerks  in  the 
Examiner's  office     •        -«* 


Establishment: 

An  additional  staff  serjeant  to  thedep6t  at  Warley,  with  the  pay  of  2«.  si^ 
a  day,  or-        -        •        -        -        •        -        -        -        -        -        -- 

An  assistant  examiner  in  tliie  small-arm  baanch  of  the  Military  Store  Department, 
East  India  House - 


Pensions  : 

Mrs.  Eliza  Pottinger,  stepmother  of  Major  Eldred  Pottinger,  c.b.,  of  the  Qpm- 
bay  £stablidiment,  loo  /.  per  annum,  and  each  of  her  four  children  so  /.  per 
annum,  as  a  mark  of  the  Court's  testimony  of  liis  valuable  services ;  ana  in 
consequence  of  the  pecuniary  depriyation  which  his  family  have  sastained  by 
his  premature  death,  and  by  the  death  of  two  other  sons  in  the  service ;  and  in 
consideration  also  of  the  pecuniary  distress  of  the  family        -        •        -        . 

Mr.  William  Long,  late  a  lieutenant  in  the  Bombay  army ;  witli  reference  tohb 
state  of  mind  under  which  he  was  suffering  when  he  conamitted  the  acts  for 
which  he  lost  the  service,  as  shown  by  medical  testimony,  the  strone  testimo- 
nials to  his  character  and  services,  and  his  present  state  of  absolute  destitution 

Major-general  Sir  William  Nott,  g.c.b.,  of  the  Bengal  Establishment,  as  a  special 
mark  of  the  sense  entertained  by  the  Court  of  the  foresight,  judgment,  deci- 
sion and  courage  evinced  by  him  throughout  the  whole  period  of  hif  command 
at  Candahar,  and  during  his  brilliant  and  successful  march  thence,  by  Gbuzni, 
to  Cabul,  which  so  greatly  contributed  to  the  triumphant  vindicatfon  of  the 
honour  of  the  British  nation,  and  to  the  maintenance  of  its  reputation    - 

Mrs.  Sarah  Robins,  widow  of  Joseph  Robins,  for  thirty-two  years  one  of  the 
Company's  watermen  on  the  Gravesend  station    ••-•-• 

Mr.  James  Court  Robinson,  formerly  a  lieutenant  in  the  Bengal  army,  in  consi- 
deration of  his  former  service  of  between  eight  and  nine  years,  his  having  been 
compelled  by  sickness  to  return  to  England,  where  his  effi>rts  to  obtain  employ- 
ment have  been  fruitless,  and  of  his  present  extreme  destitution     •        •        - 


Amoimt 
per  AnnuiD. 


50  -  - 

50  -  - 

3o  -  - 

6  6- 

20  -  - 

* 

i6o  -  - 


3o6  6  - 


44  9  8i 


no  -  - 


»54  9  8i 


l8o  -  - 


50 


1,000  -  - 


so  -  - 


70  — 
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Pensions —cofi/jiitte</. 

Misi  Marj  Hyder^  daughter  of  Moonshee  Ghoolain  Hyder,  fonnerlv  Persian 
writing-master  at  the  East  India  College,  on  a  compassionate  view  of  her  case» 
her  h^th  being  precarious,  and  her  situation  one  of  entire  destitution ;  the 
pension  of  15 /.per  annum,  granted  to  her  on  33d  July  1833,  and  which  ceased 
on  her  attaining  the  age  of  3i,  renewed  from  Lady>day  1844       •        •        • 

Mr«  Charles  Mann,  late  a  lieutenant  in  the  Madras  army,  in  consideration  of  his 
general  character  for  humanity,  of  bis  previous  services,  and  the  destitution  to 
which  he  would  otherwise  be  brought ;  restored  to  the  service,  and  placed  on 
the  Retired  List,  with  an  allowance  of- 


Mr.  Charles  Masson,  in  consideration  of  the  services  which  he  rendered  to  the 
Government  of  India,  and  the  dangers  and  sufferings  which  he  underwent  on 
its  account,  or  b  consequence  of  its  acts     .*••... 

Mrs.  Ann  Baillie,  in  consideration  of  her  present  state  of  severe  distress,  and  of 
her  having  been  the  widow  of  Mr.  Brunton,  who,  prior  to  his  removal  from  the 
Madras  cavalry,  in  which  he  held  the  rank  of  Captain,  had  been  nineteen  years 
in  the  Company's  service ;  granted  a  special  allowance  during  widowhood  of 

Mr.  Henry  Enderwick,  formerly  a  mechanic  in  the  Bombay  Mint,  to  whom  on 
his  return  from  India  in  1836,  in  consequence  of  loss  of  health  in  the  service, 
a  pensidn  of  80/.  per  annum  was  granted  for  a  limited  period,  which  termi« 
nated  on  30th  November  1844;  that  as  there  is  now  little  or  no  improvement 
in  his  health,  and  no  likelihood  of  his  being  able  to  maintain  himself  by  his  own 
labour  and  exertions ;  in  consideration  al^  of  his  good  conduct  in  the  service, 
especially  on  the  occasion  when  the  other  mechanics,  with  one  exception, 
refused  to  work ;  granted  during  pleasure    ••••••- 

The  widows  and  children  of  the  under-mentioned  officers  who  fell  in  action  at 
the  battle  of  Meanee,  admitted  to  the  bene6t  of  the  special  pecuniary 
grants,  extended  by  the  Court's  military  despatches  to  India,  of  7th  June  and 
4th  December  1844,  to  the  families  of  officers  of  the  Company's  service, 
killed  in  action  with  the  enemy ;  vie. 

Mrs.  Elizabeth  Sarah  Jackson,  widow  of  Brevet'Major  R.  H.  Jack«  £.  s.  d. 
sou,  of  the  Bombay  army,  during  widowhood      -        -        •        -    70    -    - 


Master  William  Henry  Jackson,  son  of  the  above,  till  18 


16    -    - 


Mrs.  Elisabeth  Lucy  Cookson,  widow  of  Brevet- Captain  W.  Cook« 
son,  of  the  9th  Regiment  Bengal  Dght  Cavalry,  during  widowhood  60    -    - 

Misses  Fanny  Margaret  and  Julia  Mary  Cookson,  daughters  of  the 
above,  is  /.  per  annum  each,  till  31  or  marriage,  whichever  shall 
first  happen    .--•------34-* 


Major-general  Augusto  Pinto  de  Moraes  Sarmento,  in  consideration  of  his  ser- 
vices whilst  in  comnuind  of  the  Portuguese  Grenadier  Battalion,  embodied  in 
1804,  when  the  British  Government  had  military  occupation  of  Goa,  and  of 
his  present  reduced  circumstances ;  grants  for  the  remainder  of  his  life 

Mr.  George  Noton,  late  coroner  at  Bombay,  with  reference  to  the  records  and 
testimonials  commendatorv  of  his  conduct  during  a  service  of  35  years,  and 
the  present  state  of  his  bodily  in^rmities       ....... 


Lieutenant  James  Murray,  late  of  the  Bensal  Establishment,  in  consideration  of 
the  distressing  nature  of  the  malady  under  which  he  labours,  and  which  has 
been  brought  on  by  his  service  in  China;  granted  in  addition  to  his  half-pay 
on  retirement    -•--*-.•---- 


Lieutenant  J.  L.  P.  Trapaud,  formerly  on  the  Madras  Establishment,  in  conside- 
ration of  its  being  necessary  fbr  him  to  have  an  attendant  constantly  with  him ; 
granted  in  addition  to  his  hiedf-pay  on  retirement  ••••-• 

Mr.  John  T,  Lu^rd,  late  a  Cq>tain  in  the  49th  regiment  Madras  Native  Infantry 
(who  was  dismissed  by  sentence  of  a  Court-martial) ;  in  consideration  of  his  long 
and  uninterrupted  service  with  his  regiment,  of  33  y<ara,  of  the  strong  reconi« 
mendation  of  the  Court-martial  in  his  behalf,  and  of  his  present  state  of  desti- 
tution      .....•.-.•--• 


406« 


C  3 


I 


Amount 


15    -    - 


60 


100 


25    -    • 


60    -    - 


170    -    - 


150    -    - 


120    •    - 


27 


50    ^    " 


100    -    - 


{continued.) 


22 


HOME   ACCOUNTS   OF   THE   EAST   INDIA  COMPANY. 


Pensions — continued. 

The  under-mentioned  discharged  soldiers  who  have  held  the  rank  of  seij^nt 
during  the  periods  prescribed  b^  the  regulations ;  granted  pensions  of  i  «.  a-day 
each,  in  addition  to  their  pensions  from  the  Miliury  Fund : 

Bbngal  : 

Serjeant  William  Templeton 

„         Charles  Deane 
Steff-Serjeant  E.  Grove 
Serjeant-Major  W.  G.  Lennox     - 
Quarter- Master  Serjeant  W.  Lewin 
Serjeant-Major  Jeremiah  O'Sullivan 

„  G,  S.  Wauon 

Serjeant  John  Dicy     -        -        - 
„        James  Mo£btt 


£.18.  5.  each    per    annum, 
amounting  to   - 


Madras: 

Sub-Conductor  George  Bird 
Serjeant  Matthew  Connell  - 
„        Joseph  Woodward 
Serjeant-Major  N.  Thompson 

„  H.  R.  Kearney    - 

Bombay: 
Serjeant  Samuel  Eade 
Serjeant-Major  Beatty 

,,  M.  Sheeham 

„  T.  Hogan    - 

Sundry  small  pensions  to  the  widows  and  children  of  deceased  elders,  extra  clerks 
and  others  of  the  Home  Establishment,  amounting  to 


Amount  per 
Annum. 


£.     s.   d. 


328  10    - 


105  12    - 


2,621     2    - 


_No-  6.— 

Allowances,  Compensations,  Rbmunbbations  and  Supebannuations  granted  te  Offioims  and 
Servants  of  the  East  India  Company,  under  the  93d  Section  of  the  Act  53  Geo.  3,  c.  166,  between 
l8t  May  1844  and  Ist  May  1846. 


NAME. 

STATION. 

Senrioe. 

Amount  of 

Salary 

and  allowed 

EnuMuments. 

t>roportion 
of  Income  which 

the  Court 

are  empowered 

to  grant. 

Amount  of 

Superannuation 

Allowance 

granted. 

BIr.  Junes  B.  Ysarn  * 
Rbw.  ThomM  Bi«ctt,  A.  M. 

John  Kingluun  -        -        - 
William  Proewr 

Jamn  Downton .        •        - 

Thomas  Hasker- 

-  -  Assistant  to  Secretary  in 

-  -  1st  Assistant,   Classical 
and   Mathematical  Blaster, 
Chaplain  and   Librarian  at 
Military  Seminary. 
Messenger,  Examiner's  office 

Fire-lighter      ... 

-  ditto  -        -        -        - 
House  mcasenger      •        • 

rem. 
27 

21 
26 

"  { 

"  { 

1,010 

525 

110 

90 
102.dothing 

90 
10;.clothiim[ 

90 
102.  clothing 

two-thirds- 
-ditto     -        - 

.ditto     -        - 
I    ditto     -        - 

\     ditto     . 

\    ditto     ,        - 

£. 

673    6    8 
350 

73    -    - 

ee  13  4 

66  13    4 
66  13    4 

1,996    6     8 

(Nos.  7  and  8.) 

COMPENSATIONS  granted  between  Ist  May  1844  and  Ist  May  1845,  under  the  Act  3  &  4  Will.  4, 

c.  85»  8.  7. 


_No.  7.— 

To  the  Widows  and  Childrbv  of  Deceased  Officers  and  Servaicts  of  the  East  India 

Company  in  England* 


To  the  Widows'  Funds  for  the  Home  Establishment,  to  make  up  the  deficiencies! £  1 1.  1 1. 

in  the  Income  of  those  Funds,  for  the  year  ending  30th  April  1844         -        -J   *  ^*^^'^' 


HOME  ACCOUNTS  OP  THE  EAST  INDIA  COMPANY. 
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—No.  8.— 

To  the  Families  of  Decxased  Officers,  kc,  of  the  Company's  Maritime  Service, 

in  the  form  of  Annuities. 


NAMR 

description. 

AMOUNT. 

Mrs.  Anna  Drayner 

widow  of  a  chief  mate 

£. 

64 

S, 

perann 

•  during  widowhood. 

Bayley  E.  Drayner 

son  of  the  above 

13 

16 

» 

till  18  years  old. 

Mrs.  Ann  Beveridge     • 

widow  of  a  surgeon  - 

56 

- 

» 

during  widowhood. 

Mrs.  Ellen  Buttanshaw 

widow  of  a  chief  mate 

64 

- 

w 

during  widowhood. 

Miss  Mary  H.  Grahame 

daughter  of  a  surgeon 

II 

4 

ft 

tiU  18  years  old. 

Mrs.  Elizabeth  Knight  • 

widow  of  a  carpenter 

10 

- 

9> 

during  widowhood. 

Mary  E- Knight  - 

daughter  of  the  above 

3 

- 

V 

till  18  years  old. 

James  William  Knight  - 

son  of  the  above 

£. 

2 

- 

99 

till  18  years  old. 

232 

- 

(Errors  excepted.) 


East  India  House,! 
31  May  1845.    J 


JAMES  C.  MELVILL, 

Secretary. 


o 


I- 


j 

^ 

Za 

h 

»a 

32 

-► 
S 

1 

I 

s. 

00 

r 

?; 

«• 

9 

y  1 

> 
>  ^  ^ 

^  5?  5C 

r=  O  -^ 

*.   <=^    '^ 
p    •tf   <» 


? 
J 


B    2 

1.8 

1  3 
I  " 

g    o 
a    -^ 


W 

> 

H 

5 


EAST    INDIA. 


RETURNS  to  Thiee  several  Orders  of  the  Honourable  The  House  of  Comoions, 
dated  respectively  7  and  8  April  1845  \—Jory 

**  I.  Copy  of  Act  XIV.  of  1843,  passed  by  the  Governor-General  of  India  in  Council^  on  the  6th  day  of 
August  1843,  for  'i-^^ulating  the  Levy  of  Customs  Duties  and  the  Manu&cture  of  Salt  in  the 
^  North  Western  Provinces  of  the  Presidency  of  Bengal^'  and  of  any  Minutb  or  Rbsolcjtion  of 
CouKcii.  recorded  at  the  time  of  passing  the  said  Act ;  together  with  an  Account  of  the  several 
Articles  whereon  Dnties  of  Import  and  Export  respectively  were  levied  on  the  North  Western 
Frontier,  before  and  after  passing  of  the  said  Act" 

**  H.  Copv  of  Act  VI,  of  1844,  passed  by  the  Governor-General  of  India  in  Council^  on  the  16th  day  of 
March  1844^  for '  abolishing  the  Levy  of  Tbansit  or  Inland  Customs  Dutibs,  for  revising  the 
*  Duties  on  Imports  and  Exports  by  Sea,  and  for  determining  the  Price  at  which  Salt  shall  be  sold 
*'  for  Home  Consumption  within  the  Territories  subjeot  to  the  Presidency  of  Fort  St.  George,'  and 
of  any  Minutb  or  Resolution  of  Council  recorded  at  the  time  of  passmg  the  said  Act ;  together 
with  an  Account  of  the  several  Duties  which  were  repealed  or  modified  un^er  the  Provisions  of  the 

said  Act." 

• 

^  III.  Copy  of  Act  XVI.  of  1844,  passed  by  the  Governor-General  «f  India  in  Council,  on  the  27th  day 
July  1844, '  for  increasing  the  Excise  and  Import  Duties  heretofore  payable  to  the  Government  on 
^  Salt  manufactured  within  or  imported  into  the  Territories  subject  to  the  Government  of  the 
'  Presidency  of  Bombay^'  and  of  Act  XIX.  of  1844,  passed  by  the  Governor-General  of  India  in 
(/ouncil,  on  the  14th  day  of  September  1844,  'for  abolishing  Town  Duties  and  Mookauts^  and  all 
^  Taxes  upon  Trades  and  Professions  within  the  Presidency  of  Bombc^ ;'  also,  of  any  Resolutions  or 
Minutes  of  Council  recorded  at  the  time  of  passing  the  said  Acts,  together  with  an  Account  of  the 
several  Town  and  other  Duties  which  have  been  repealed  or  modified  under  the  Provisions  of  the 
said  Acts." 

*^  IV.  Statement  of  the  estimated  Loss  and  Gain  to  the  Revenues  of  the  several  Presidencies,  in 
consequence  of  the  said  Alterations  of  Duties." 

^  V.  Copt  of  tiie  Enoaobmbnts  severally  entered  into  in  1843  by  the  Rajah  of  Bichaneer  and  the  Nawab 
of  Bahawulpore,  with  respect  to  the  Levy  of  Duties  on  Goods  in  transit  through  their  respective 
Territories,  and  to  the  Maintenance  of  the  Commercial  Road  between  Delhi  and  Bahawulpore." 

^'  VI.  Copy  of  the  Engagement  of  the  Nawab  of  Bahawulpore  for  the  Cession  of  a  District  connecting  the 
British  Territories  with  the  Sutlej." 

(Mr.  Stuart  Woriley.) 

VII.  ''  Copy  of  the  Dbauoht  Act  of  the  liegislative  Council  in  Calcutta,  for  altering  the  Import  Duties^ 
published  in  the  Government  Gazette  at  Calcutta,  8  February  1845." 

(Mr.  Hume.) 

VI I L  ^'  A  Copy  or  Extracts  of  a  Despatch  from  the  Court  of  Directors  of  the  East  India  Company  to 
the  Govemor-Greneral  of  India  in  Council,  dated  17th  June  (No.  5)  1837,  respecting  the  Abolition 
of  the  Transit  and  Town  Duties  in  the  Districts  subject  to  the  Governments  of  Bengal  and  Agra, 
and  the  Enactment  of  the  India  Legislative  Act,  No.  XIV.  of  1886,  efiecting  various  Alterations  in 
the  Rates  of  Duties  levied  upon  Sea-borne  Commerce." 

Copy  '^  of  a  Despatch  from  the  Court  of  Directors  to  the  Governors-General  in  Council,  dated 
dd  July  (No.  9)  1844,  respecting  the  Enactment  of  Act,  No.  VI.  of  1844^  abolishmg  the  Transit  and 
Inland  Custom  Duty." 

Copy  ^'  of  a  Despatch  from  the  Court  of  Directors  to  the  Governor-General,  dated  4th  December 
(No.  15)  1844,  conveying  Instructions  to  increase  the  Rates  of  Sea  Customs  in  India." 

(Viicount  Jocefyti.) 


^rXnUT}  JAMES  CMELVILL. 


Ordered,  by  The  House  of  Commons,  to  be  Printed, 
28  April  1845. 
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East  India  Hou&e,\  T.  L.  Peacock, 

11  April  1845.   J  Examiner  of  India  Correspondence* 
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EAST  INDIA    SEA  and  INLAND   CUSTOMS   DUTIES. 


I. — Bengal  North  West  Provinces.  ^^pJovin^ts^^**^ 


Fort  William,  Home  Department,  Legislative,  the  5th  August  1843. 

The  following  extract  from  the  proceedings  of  the  Bight  honourable  the 
Governor-general  of  India  in  Council,  in  the  Legislative  Department,  and  pub- 
blished  for  general  information. 

Read  again  the  Draft  Act  for  regulating  the  levy  of  Customs  Duties,  and  the 
manufacture  of  Salt  in  the  North  Western  Provinces  of  the  Presidency  of  Bengal. 

By  this  Act  will  be  abolished  the  duties  on  121  articles,  including  piece-goods,  Resolution, 
and  all  embroidered  goods,  iron,  silk,  shawls,  indigo,  tobacco,  oil  and  oil  seeds.  Of 
the  duties  to  be  abolished,  those  on  48  articles  produced  on  an  average  of  the  three 
years  ending  in  1841-42,  an  aggregate  receipt  of  only  1,500  rupees. 
.  The  additional  duty  to  be  imposed  by  the  Act  on  the  import  of  salt  into  the 
North  Western  Provinces,  will  only  raise  the  duty  generally  to  two-thirds  of  the 
amount  of  that  already  levied  in  Bengal,  and  to  the  eastward  of  Allahabad  to 
fhe  level  of  the  Bengal  duty. 

The  additional  powers  given  to  the  Customs  Department  and  the  increased 
strength  which  will  be  given  to  the  Customs  establishment  will,  it  is  to  be  hoped, 
prevent  any  increase  of  smuggling  on  the  North  West  frontier,  and  it  may  be 
expected  that  the  result  of  a  measure,  which  gives  almost  entire  freedom  to  internal 
trade,  will  be  a  considerable  increase  of  the  revenue. 

Resolved  accordingly.  That  the  Act  in  question  be  passed. 


ACT  No.  XIV.  OF  1843. 


Passed  by  th^  Right  honourable  the  Governor-General  of  India  in  Council, 

on  the  5th  August  1843. 

An  Act  for  regulating  the  levy  of  Customs  Duties,  and  the  Manufacture  of  Salt 
in  the  North  Western  Provinces  of  the  Presidency  of  Bengal. 

I.  It  is  hereby  enacted,  that  Regulation  XVI.  1829,  Act  II.  1838,  and  so  much 
of  Regulation  IX.  1810,  and  of  any  other  Regulation  and  Act,  as  affects  the 
collection  of  customs  duties,  or  the  manu&cture  of  salt  in  the  North  Western' 
Provinces  of  the  Presidency  of  Bengal,  shall  be  repealed  from  the  1st  day  of 
September  1843. 

IL  And  it  is  further  enacted,  that  from  and  after  the  day  above-mentioned, 
the  following  and  no  other  duties  of  customs,  shall  be  leviable  upon  the  import 
and  export  of  articles  into  and  from  the  North  Western  Provinces  of  the  Presidency 
of  Bengal :  that  is  to  say, 

On  the  import  of  salt,  of  all  descriptions,  two  rupees  per  mauud,  and  a  ftirther 
duty  of  one  rupee  per  n&aund  on  the  transmission  thereof  to  the  eastward  of 
Allahabad. 

On  the  import  of  cotton,  uncleaned,  four  annas  per  maund;  cleaned,  eight 
annas  per  maund. 

On  the  export  of  misree,  kund,  chenee,  and  all  clayed,  and  refined  sugar,  eight 
annas  per  maund ;  goor,  rdb,  sheerah,  and  all  unclayed  and  unrefined  sacchacnne 
produce,  three  annas  per  maund. 

The  import  of  sugar  into  any  part  of  the  said  Provinces,  is,  and  shall  remain 
prohibited. 

255.  A  2  III.  And 


4  ACTS  OF  THE  GOVERNMENT  OF  INDIA  RESPECTING 

1  v'   k  w  ^^^'  ^^  ^*  ^*  fiirtber  enacted^  that  it  sliall  be  lawftil  for  the  Government  of  the 

Provinces    ^^  ^^  Provinces,  from  time  to  time  to  make  and  issue  such  orders  as  may  be  deemed 

_  expedient  for  the  collection  of  the  aforesaid  duties,  in  such  manner,  and  upon 

such  line  or  lines,  and  at  such  places  on  or  near  such  line  or  lines,  as  may  seem 

fit,  and  all  such  orders  shall  have  the  same  force  as  if  they  formed  a  part  of  this 

Act,  from  the  date  notified  in  the  Gazette  wherein  they  shall  be  published. 

IV.  And  it  is  further  enacted,  that  from  and  after  the  1st  day  of  September 
1843,  the  manu&cture  of  alimentary  salt  throughout  the  North  Western  Provinces 
of  the  Presidency  of  Bengal,  without  the  express  sanction  of  the  Government,  is 
prohibited ;  and  that  any  person  engaged  in  the  manufiEicture  of  such  salt,  or  pre- 
paring or  causing  to  be  prepared  works  for  the  manufacture  of  such  salt,  without 
such  sanction,  and  all  zemindars  or  other  proprietors  of  land,  or  their  agents, 
conniving  at  such  illicit  manufacture,  shall,  on  conviction  by  th^  magistrate,  within 
the  limits  of  whose  district  the  offence  may  have  occurred,  be  punished  by  a  fine 
not  exceeding  500  rupees,  and  on  nonpayment  of  such  fine,  by  imprisonment  not 
exceeding  six  months  with  or  without  hard  labour,  and  that  all  works  at  which 
such  manufacture  shall  have  been  conducted,  or  which  are  designed  for  such  manu- 
facture, shall  be  destroyed,  and  any  salt  which  may  be  manufactured  or  stored 
thereat,  shall  be  seized  and  confiscated. 

V.  And  it  is  further  enacted,  that  it  shall  be  lawful  for  the  collectors  of  customs, 
and  the  collectors  of  land  revenue,  within  their  jurisdictions,  to  destroy  all  works 
for  the  manufacture  of  salt,  and  to  seize  the  salt  stored  thereat,  and  to  apprehend 
the  persons  conjftemed  in  the  manufiacture  thereof,  and  make  them  over  for  trial 
to  the  magistrate  within  the  limits  of  whose  district  the  offence  may  have 
occurred. 

VI.  It  is  further  enacted,  that  all  sugar  imported  into  the  said  Provinces,  and 
all  articles  imported  or  exported  without  payment  of  the  duties  imposed  by  this 
Act,  or  in  contravention  of  the  orders  which  may  be  made  and  issued  under  the 
provisions  thereof,  and  all  boats,  cattiages  and  conveyances,  and  all  animals  used 
in  transporting  the  same,  shall  be  liable  to  be  seized  and  confiscated  in  the  manner 
hereinafter  mentioned. 

VII.  And  it  is  further  enacted,  that  all  persons  evading  or  attempting  to  evade 
the  payment  of  the  duties  imposed  by  this  Act,  and  all  persons  aiding  or  abetting 
such  attempts  or  evasions,  or  in  any  manner  acting  in  contravention  of  this  Act, 
or  of  any  order  made  and  issued  under  the  provisions  thereof,  and  all  zemindars 
and  other  proprietors  of  land,  or  their  agents,  who  shall  wilfully  connive  at  such 
attempts  or  evasions,  or  aid  such  acts,  shall,  on  conviction  by  the  magistrate  within 
the  limits  of  whose  district  the  offence  may  have  occurred,  be  punished  by  a  fine 
not  exceeding  500  rupees,  and  on  nonpayment  thereof,  by  imprisonment  not 
exceeding  six  months  with  or  without  hard  labour. 

VIII.  And  it  is  further  enacted,  that  it  shall  be  lawful  for  all  oflScers  of  the 
Customs  Department  to  search  any  carriages  and  conveyances,  and  any  packages, 
upon  reasonable  grounds  of  suspicion  that  such  carriages,  conveyances  or  packages 
contain  any  articles  made  subject  to  duty,  or  prohibited  to  be  imported  by  this 
Act,  and  to  detain  all  such  articles  as  may  be  liable  to  confiscation  under  the 
provisions  thereof. 

IX.  And  it  is  hereby  enacted,  that  whenever  any  articles  or  goods  shall  be 
seized  or  detained  under  the  provisions  of  this  Act,  the  collector  or  deputy- 
collector  of  land  revenue  or  customs,  within  whose  jurisdiction  such  seizure  or 
detention  shall  occur,  shall,  with  all  practicable  expedition,  report  the  case  for  the 
determination  of  the  Commissioner  of  Revenue,  and  it  shall  be  lawful  for  such 
Commissioner  to  declare  such  articles  or  goods  to  be  confiscated,  or  to  impose 
such  lesser  penalty  in  lieu  thereof,  as  to  him  may  seem  fit. 

X.  And  it  is  hereby  enacted,  that  it  shall  be  lawful  for  all  oflScers  in  the 
Customs  Department  to  apprehend  any  person,  upon  reasonable  grounds  of  sus- 
picion that  such  person  is  liable  to  punishment  under  this  Act,  and  to  make  him 
over  for  trial  with  all  practicable  expedition,  to  the  magistrate  within  whose  juris- 
diction the  offence  may  occur. 

XT.  Provided  always,  that  any  officer  of  the  Customs  Department  who  shall, 
without  reasonable  grounds  of  suspicion  search  any  carriage  or  conveyance,  or  any 

package 
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package,  shall  upon  conviction  thereof  before  the  magistrate  within  whose  juris- 
diction the  offence  may  have  been  committed,  be  punished  with  fine  not  exceeding 
260  rupees,  which  fine  shall  be  paid  over  to  the  party  aggrieved,  and  on  non- 
payment of  such  fine,  with  imprisonment  not  exceeding  three  months ;  and  pro- 
vided also,  that  any  officer  of  the  Customs  Department  who  shall,  under  colour  of 
this  Act  apprehend  any  person,  without  reasonable  grounds  of  suspicion  that  such 
person  is  liable  to  punishment  under  this  Act,  shall,  upon  conviction  before  the 
magistrate  within  whose  jurisdiction  the  offence  may  have  been  committed,  be 
punished  with  fine  not  exceeding  500  rupees,  which  fine  shall  be  paid  over  to  the 
party  aggrieved,  and  on  nonpayment  of  such  fine,  with  imprisonment  not  ex- 
eeeding  six  months. 

XII.  And  it  is  hereby  enacted,  that  all  magistrates,  or  persons  exercising  the 
powers  of  magistrate,  shall  be  competent  to  receive  and  determine  all  charges 
against  persons  thus  made  over  to  them  for  trial  on  account  of  offences  against 
this  Act,  and  that  all  sentences  passed  in  pursuance  of  this  Act,  shall  be  open  to 
appeal  under  such  rules  as  may  from  time  to  time  be  laid  down  for  the  cognizance 
of  appeals  in  ordinary  cases. 

XIII.  And  it  is  hereby  enacted,  that  all  officers  of  police,  and  all  officers  of 
the  Government  engaged  in  the  collection  of  the  land  revenue,  are  empowered 
and  required  to  aid  and  assist  the  officers  of  the  Customs  Department  in  the  exe^ 
cution  of  this  Act. 

XIV.  And  it  is  further  enacted,  that  nothing  in  this  Act  contained  shall  apply 
or  be  deemed  to  apply  to  the  Saugor  and  Nerbudda  Territories,  or  to  the  district 
of  Ajmere. 


Bengal  North  West 
Provinces. 


Memorandum. 

The  following  is  a  List  of  the  Articles  wl^^ch  were  subject  to  duty  on  passing  the 
North  West  frontier  line,  previously  to  the  enactment  of  Act  XIV.  of  1843 
and  which,  under  that  law,  are  exempted  from  the  payment  of  customs  duties ; 


VIZ. — 

Ajiraen,  or  iowaen. 

Allspice,  or  pimento. 

Alkali. 

Aloe  wood,  or  ugger. 

Alum. 

Ambergris. 

Anise  mowrie,  or  souf. 

Arsenic,  white,  red  or  yellow. 

Assafoetida. 

Altah. 

Awlroot,  or  movinda. 

Beetle  nuts. 

Blankets  and  sooe^s. 

Boots,  shoes  and  slippers. 

Borax  and  tincal. 

Brass,  unwrougbt. 

Brimstone,  or  sulphur. 

Brocades  and  embroidered  goods. 

Bukum,  or  sappon. 

Balchur. 

Caleezeerahar  nigellah. 

Camphor. 

Cardamums. 

Carpets  and  settringees. 

Cassia. 

Chaubs,  or  sauhs. 

Cheyrateh, 

Chowrees. 

Cbiikrassy  wood. 

CSvet. 

Cloves. 

Cochineal,  or  cremdanah. 

Cocoa  nuts,  with  or  without  husk. 

Columbo  root. 

Coosomfool,  or  safBower. 

CopaJ,  or  kahrobah. 
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Copper,  unwrought. 
Coral. 

Coriander,  or  dhunncah. 
Cotton  seed,  or  benowlut. 
Cotton  yarn. 
Cow  tails. 
Cummen,  or  jeeruh. 
Cubeb  cheenee. 
Dunumer,  or  rosin. 
Dhoossa,  or  toosse. 
Dhye  flower. 
Dry  ginger. 
Elephants'  teeth. 
Frankincense,^  or  gundeberozah. 
Fringes,  tape  or  thread. 
Furs. 

Gloves,  &c. 
Galbanum. 

Gold  and  silver  tissues,  lace  and  thread. 
Gopee  muttee,  or  yellow  ochre. 
Gum  arabic. 
Gumnies,  or  ^nny  bog. 
Hemp  and  twine. 
Hides,  raw. 

Hookas  and  hooka  snakes. 
Hursingar  flower. 
Indigo. 

Indrunked,  or  rungamuttee. 
Iron. 

Jarvol  timber,  red  or  white. 
Jutta  munsee,  or  spikenard. 
Keoura  water. 
Kutch. 
KuUinjun. 

Lac,  stick,  shell,  cake,  &c.,  seed  or  jeory. 
Lead. 
j^  •)  Looh. 
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I.  Looh. 

Ben^l  North  West  Loban,  or  Benjamin. 

Long  pepper  and  its  root,  called  peeplamoor. 

Leather. 

Mace. 

Madder,  or  mujjeet. 

Mastic. 

Matchlocks. 

Malabathum  cuf,  or  tajeput. 

Mungrellah. 

Mynsul. 

Mask. 

Myrobolans,  or  butrea  huerah  and  ownlah. 

Myrrh. 

Mooltanee  muttee. 

Natron,  or  sujjee  muttee. 

Nutmegs. 

Oil  seed  and  oils,  vegetable  and  animal. 

Otter,  or  essential  oils. 

Paper. 

Peoree. 

Pepper,  black  and  white. 

Pewter. 

Piece  goods. 

Pipe  staves. 

Prussian  blue. 

Putcha  paut. 

Pice. 

Poppy  seed. 

Quicksilver. 

Silk,  raw  and  wound. 

Raw  silk,  tushah  and  chussum. 

Rose  water. 


Russee  Muttee. 

Saffron. 

Saiammoniac. 

Saltpetre. 

Sandal  wood,  red,  white  or  yellow. 

Saul  timber. 

Senna. 

Shawls. 

Shields. 

Sissoo  timber. 

Samdoor,  or  minium. 

Sitsaul  wood.  ' 

Soap. 

Soondry  timber. 

Spirits. 

Steel,  wrought  or  unwrought. 

Stone  plates. 

Storax. 

Spices. 

Swords. 

Tin. 

Tobacco. 

Tallow. 

Toon  wood. 

Toond  flower. 

Tooteah,  or  vitriol. 

Tuggur. 

Vermilion. 

Verdigris. 

Vidry  ware. 

Wax  and  wax  candles. 

Wool. 


The  only  duties  now  leviable  on  thrft  line  are,— 

On  the  import  of  salt,  two  rupees  per  maundy  and  a  farther  duty  of  one  rupee 
on  passing  Allahabad : 

On  the  import  of  cotton,  uncleaned,  four  annas  per  maund ;  cleaned,  eight 
annas : 

On  the  export  of  clayed  or  refined  sugar,  eight  annas  per  maund ;  on  unclayed 
or  unrefined  saccharine  produce,  three  annas  per  maund,  the  importation  of  sugar 
being  prohibited. 

(signed)         T.  Z.  Peacock^ 

East  India  House,!  Examiner  of  India  Correspondence. 

10  April  1845.  J 


If. 
Madiat. 


IL — Madras. 


Fort  William,  Financial  Department,  16  March  1844. 

Notification. 

The  following  Resolution  passed  by  the  Right  honourable  the  Governor-general 
in  Council  in  the  Financial  Department  is  published  for  general  information. 
Ilesolutiop.  The  Governor-general  in  Council  has  decided  on  removing  the  restrictions  that 

have  so  long  borne  vrith  oppressive  weight  on  the  internal  commerce  of  the 
Presidency  of  Madras. 

The  Governor-general  in  Council  has  deemed  this  a  fit  opportunity  for  revising 
the  sea  customs  tariff  of  that  Presidency,  and  for  assimilating  the  rates  of  duty 
levied  on  imports  and  exports  by  sea,  as  far  practicable,  to  those  in  force  at  the  other 
principal  ports  of  India. 

These  extensive  measures  cannot  be  carried  into  effect  without  a  loss  of  present 
income,  so  serious  as  to  compel  the  Government  of  India  to  endeavour  to  meet  it 

from  other  sources  of  revenue,  »    ^ 

•     '  In 
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In  consideration  of  the  entire  removal  of  all  restrictions  upon  its  inland  trade,  R 

and  of  Madras  being  placed  in  this  respect  upon  an  equality  with  the  rest  of  India,  Madras, 

the  Grovemor-general  in  Council  deems  it  not  unreasonable  that  the  impost  on       '        — 
salt  in  the  Madras  territories  should  be  raised  to  rate  more  in  accordance  with  the 
tax  on  the  same  article  borne  by  other  divisions  of  the  Indian  empire,  and  the 
sale  price  of  salt  will  accordingly  be  increased  in  a  moderate  degree  throughout 
the  whole  of  the  provinces  subordinate  to  the  Presidency  of  Madnts. 

But,  though  the  Grovernor-general  in  Council  hopes,  principally  by  this  means, 
to  provide  an  equivalent  for  the  certain  loss  of  revenue  that  must  result  from  the 
extension  of  freedom  to  the  inland  trade  of  the  Presidency  of  Madras,  experience 
alone  can  determine  how  far  his  expectations  may  be  realized. 

In  the  event  of  its  proving  necessary,  eventually,  to  resort  to  additional  modes 
of  supply  to  meet  the  loss  incurred,  the  Governor-general  in  Council  would  look 
to  the  sea  customs  of  India  as  an  available  source  of  further  income,  and  however 
reluctant  he  would  be  to  impose  a  new  burthen  upon  foreign  commerce,  he  can- 
not but  feel  that  the  Government  of  India  may  be  compelled  to  have  recourse  to 
an  increase  of  the  duties,  both  on  imports  and  exports  by  sea,  at  all  the  Indian 
Presidencies,  should  a  measure  of  this  nature  be  pressed  upon  it  by  the  financial 
exigencies  of  the  State. 

Meanwhile,  the  Governor-general  in  Council  contemplates  with  unmixed  satis- 
faction a  measure  of  relief,  which,  though  attended  with  absolute  present  loss  of 
revenue,  promises  most  powerfully  to  develop  those  sources  of  wealth,  which 
must  ever  increase,  in  proportion  as  encouragement  is  afforded  to  the  free  inter- 
change of  the  products  of  the  soil  of  India,  and  of  the  manufacturing  industry  of 
its  people. 

By  order  of  the  Right  Honourable  the  Governor-general  in  Council, 

(signed)         J.  A.  Doriuy 
Secretary  to  the  Government  of  India. 

(signed)         T.  R.  Davidson^ 
Officiating  Secretary  to  Government  of  India. 


ACT  No.  VI.  OF  1844. 


Passed  by  the  Right  Honourable  the  Governor-General  of  India  in  Council,  on 

the  16th  March  1844. 

An  Act  for  abolishing  the  levy  of  Transit  or  Inland  Customs  Duties,  for 
revising  the  Duties  on  Imports  and  Exports  by  Sea,  and  for  determining  the 
Price  at  which  Salt  shall  be  sold  for  Home  Consumption  within  the  Territo- 
ries subject  to  the  Government  of  Fort  St.  George. 

L  It  is  hereby  enacted,  that  from  the  first  day  of  April  1844,  such  parts  of  RcMbding  aii  Reguk. 
Regulation  X.  of  1803,  Regulation  I.  of  1812,  Regulation  III.  of  1812,  Regu-  ^'?^'*tJ!!l5'^* 
lation  VI.  of  1812,  and  Regulation  III.  of  1821,  of  the  Madras  Code,  and  all  ^^dto^duUet.'^'^^' 
such  parts  of  any  Regulations  of  the  said  code,  as  prescribe  the  levy  of  transit  or 
inland  customs  duties  at  any  town  or  place  within  the  limits  of  the  Presidency  of 
Fort  St!  George,  shall  be  repealed. 

II.  And  it  is  hereby  enacted,  that  Regulation  IX.  of  1803,  with  exception  of  R««and»ng  Rejn»i*tioM 
sections  65  to  70,  both  inclusive.  Regulation  XI.  1803,  Regulation  XI V.  of  1808,  powngiMi^toin.  *"** 
R^rulation  XV.  of  1808,  with  exception  of  section  5 ;  Regulation  II.  of  1812,  «>»«»«.. with  muia 
with  exception  of  sections  15  and  17 ;  Regulation  IV.  of  1812,  and  such  parts  •***p*'**^ 
of  Regulation  I.  of  1813  of  the  same  code,  as  relate  to  the  rates  of  duty  and 
drawl^k  on  spirituous  liquors  imported  or  exported  by  sea,  also  Regulation  IL 
of  1816,  Regulation  II.  of  1818,  Regulation  III.  of  1818,  Regulation  IV.  of  1819, 
and  Regulation  VII.  of  1819,  together  with  the  schedules  appended  thereunto, 
excepting  in  so  far  as  any  of  these  Regulations  rescind  any  former  Regulations, 
either  in  part  or  in  whole,  of  the  Madras  code,  and  likewise  the  provisions  of  any 
kind  contained  in  the  foregoing  or  any  other  Regulations  of  the  Madras  code,  for 
fixing  the  amount  of  duty  to  be  levied  on  goods  imported  or  exported  by  sea,  at 
any  place  within  the  limits  of  the  Presidency  of  Fort  St.  George,  or  the  drawback 
payable  on  the  same,  shall  be  repealed. 

255.  A  4  III.  Provided 
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ProTuoi. 


Dtttiet  to  be  levied  im 
goodi  imported  by  eea 
into  tbe  Preetdency  of 
Fort  8t.  George* 


Duties  to  be  leried  on 
coods  exported  by  see 
nom  the  Presidency  of 
Fort  St.  George. 


Duties  to  be  levied  on 
goods  pusiog  by  land 
into  or  out  of  Foreign 
European  Settlements, 
adjacent  to  the  Presi- 
dency of  Fort  St.  George. 


III.  Provided  always,  that  nothing  contained  in  the  two  pi-eceding  sections  of 
this  Act  shall  be  construed  to  prevent  the  levy  of  any  municipal  tax,  or  of  any 
toll  on  any  bridge,  road,  canal,  pier  or  causeway,  for  repair  and  maintenance  of 
the  same ;  or  of  any  fee  for  the  erection  and  maintenance  of  lighthouses. 

IV.  And  it  is  hereby  enacted,  that  duties  of  customs  shall  be  levied  on  goods 
imported  by  sea  into  any  place  within  the  territories  subordinate  to  the  Govern- 
ment of  the  Presidency  of  Fort  St.  George,  after  the  said  first  day  of  April  1844, 
according  to  the  rates  specified  in  Schedule  (A.)  annexed  to  this  Act,  vrith  the 
exceptions  specified  therein,  and  the  Schedule,  with  the  notes  attached  thereto, 
shall  be  taken  to  be  a  part  of  this  Act. 

V.  And  it  is  hereby  further  enacted,  that  duties  of  customs  shall  be  levied 
upon  country  goods  exported  by  sea  from  any  ports  of  the  Presidency  of  Fort  St. 
George,  after  the  said  first  day  of  April  1844,  according  to  the  rates  specified  in 
Schedule  (B.)  annexed  to  this  Act,  with  the  exceptions  therein  specified,  and  the  said 
Schedule,  with  the  notes  attached  thereto, shall  also  be  taken  to  be  a  part  of  this  Act. 

VI.  And  it  is  hereby  enacted,  that  duties  of  customs  shall  be  levied  on  goods 
passing  by  land  into  or  out  of  Foreign  European  settlements,  situated  on  the  line 
of  coast  within  the  limits  of  the  Presidency  of  Fort  St..  George,  at  the  rates  pre- 
scribed in  the  Schedules  of  this  Act  for  goods  imported  .or  exported  on  foreign 
bottoms  at  any  British  port  in  that  Presidency. 

Tbe  Governor  in  Council       VII.  And  it  is  hereby  enacted,  that  it  shall  be  lawful  for  the  Governor  in 

?h7G!^,*^to^iu»^  Council  of  the  Presidency   of  Fort  St.  George  to  declare,  by  notice  to  be  pub- 

of  Natii^hiefc,  beyond  lighed  iu  the  Gazctto  of  that  Presidency,  that  the  territory  of  any  Native  Chief,  not 

co^,  to  be^'fcdgn,  *  *  subjcct  to  the  jurisdiction  of  the  courts  and  civil  authorities  of  that  Presidency, 

shall  be  deemed  to  be  foreign  territory,  and  to  declare  goods  passing  into  or  out  of 

such  territory,  liable  either  to  the  duty  fixed  for  British  or  for  foreign  bottoms, 

as  the  said  Governor  in  Council  may  think  fit. 

VIII.  And  it  is  hereby  enacted,  that  for  the  levy  of  duties  of  customs  as 
above  provided  on  goods  exported  by  land  to,  or  imported  by  land  from  such 
foreign  territories,  customs  chokees  may  be  established  at  such  places  as  may  be 
determined  by  the  said  Governor  in  Council ;  and  every  oflicer  at  every  such  chokee 
shall  have  power  to  detain  goods  passing  into  or  out  of  any  such  foreign  territory, 
and  to  examine  and  ascertain  the  quantities  and  kinds  thereof;  and  such  goods  shall 
not  be  allowed  to  pass  across  the  frontier  line  out  of  or  into  the  territory  of  the  East 
India  Company,  until  the  owner  or  person  in  charge  thereof  shall  produce  and 
deliver  a  certificate,  showing  that  the  customs  duty  leviable  thereupon  has  been 
paid  in  full. 

IX.  And  it  is  hereby  enacted,  that  it  shall  be  lawful  for  the  said  Governor 
in  Council  to  appoint  such  oflicers  as  he  may  think  fit,  to  receive  money  on 
account  of  customs  duties,  and  grant  certificates  of  the  payment  thereof;  and 
that  such  a  certificate  being  delivered  to  any  chokee  officer,  shall  entitle  goods  to 
cross  the  frontier  into  or  out  of  the  East  India  Company's  territories,  provided 
that  the  goods  correspond  in  description  with  the  specification  thereof  contained 
in  such  certificate,  and  that  the  certificate  show  the  entire  amount  of  duty 
leviable  on  those  goods  to  have  been  duly  paid ;  and  if,  upon  examination,  the 
goods  brought  to  any  chokee  be  found  not  to  correspond  with  the  specifi- 
cation entered  in  the  certificate  presented  with  the  same,  the  difference  shall  be 
noted  on  the  face  of  the  certificate,  and  if  the  payment  of  duty  certified  therein 
shall  not  cover  the  entire  amount  of  duty  leviable  on  the  goods,  as  ascertained  at 
such  examination,  the  goods  shall  be  detained  until  a  further  certificate  for  the 
difference  shall  be  produced. 

'  X.  And  it  is  hereby  enacted,  that  the  said  Governor  in  Council  shall  give 
public  notice,  in  the  official  Gasette  of  the  Presidency  of  Fort  St.  George,  of  the 
appointment  of  every  officer  appointed  to  receive  customs  duties  on  goods  crossing 
the  land  frontier  of  the  said  foreign  territories ;  and  the  officers  so  appointed  shall, 
on  receipt  of  money  tendered  as  customs  duty,  be  bound  to  give  to  any  merchant 
or  other  person  applying  for  the  same,  a  certificate  of  payment,  and  to  enter 
therein  the  specification  of  goods,  with  the  values  and  description  thereof, 
according  to  the  statement  furnished  by  the  person  so  applying,  provided  only, 
that  the  'proper  duty  leviable  thereupon,  according  to  the  descriptions  and  values 
stated,  be  covered  by  the  payment  made.  '  • 

XI.  And 


Custome  cbokeee  may  be 
eetabliebed  for  tbe  levy 
of  duties  on  goods  pese- 
ing  into  or  out  of  foreign 
territory. 

Powers  of  officers  at  such 
chokees. 

Goods  not  to  be  allowed 
to  pan  acroes  the  frontier 
line  without  a  certificate 
of  the  duty  thereon  hav- 
ing been  paid  in  full. 


The  Governor  in  Coun- 
cil may  appoint  officers 
tn  collect  duties*  and  to 
grsnt  certificates  of  pay- 
ments. 


If  goods  be  found  not  to 
f  otrespond  with  certifi- 
cate, the  difference  to  be 
noteid  on  the  hot  of  the 
certificate,  and  if  the 
duty  have  not  been  duly 
paid,  the  goods  to  be 
detained  until  a  further  ' 
certificate  be  produced. 


The  appointments  of 
officers  to  receive  cus- 
toms duties  on  the 
frontier  to  be  notified 
in  the  Official  Gasette. 

Officers  so  ^ypointed 
bound  to  grant  certifi- 
cates on  reoeipt  of  the 
proper  doty. 


SEA  AND  INLAND  CUSTOMS  DUTIES.  9 

•XL     And  it  is  hereby  enacted,  tbat  no  certificate  shall  be  received  at  any  c»rtificat«nottobetr 
cfaokee  that  shall  bear  date  more  than  thirty  days  before  the  date  when  the  diJihdfore^ZJivdof 
goods  arrive  as  the  chokee ;  provided,  however,  that  any  person  who  has  taken  «<>«*■; 
out  a  certificate  from  any  authorized  receiver  of  customs  duties,  shall  at  any  time  ^''*'^"*- 
within  the  said  period  of  thirty    days,  on  satisfying   such  receiver  that  such 
certificate  has  not  been  used,  and  on  delivering  up  the  original^  be -entitled  to 
receive  a  renewed  certificate,    with  a  fresh    date,    without  farther  payment  of 
duty. 

XIL  And  it  is  hereby  enacted,  that  it  shall  be  lawfal  for  the  said  Governor  in  The  GuTemor  io  coua. 
Council  to  prescribe,  by  public  notice  in  the  oflScial  Gazette  of  the  Presidency  of  oJ^'^b^^iSaT^i 
Fort  St.  George,  by  what  routes  goods  shall  be  allowed  to  pass  into  or  out  of  any  goods  may  cnm  the 
such  foreign  territory,  as  is  described  in  sections  VI.  and  VII.  of  this  Act ;  and  after  **°^  fr<»^- 
such  notice  shall  be  given,  goods  wlpch  may  be  bix)ught  to  any  chokee  established  ^^^^l^^ 
on  other  routes  or  passes  than  those  so  prescribed,  shall,  if  provided  .vnth  a  certi-  to  h^iLZ  to  det^a 
ficate,  be  sent  back,  and  if  not  provided  with  a  certificate  shall  be  detained,  and  ^  ««fi^*«»- 
shall  be  liable  to  confiscation  by  the  collector  of  customs,  unless  the  person  in 
charge  thereof  shall  be  able  to  satisfy  the  said  collector  that  his  carrying  them  by 
that  route  was  from  ignorance  or  accident 

XIIL  And  it  is  hereby  enacted,  that  goods  which  may  be  passed,  or  which  an  coodt  CTowwg  jBwmtier 
attempt  may  be  made  to  pass  across  any  frontier  guarded  by  chokees  between  ^jjj^Jjj**^  *•  "^  «»- 
sunset  and  sunrise,  or  in  a  clandestine  manner,  shall  be  seized  and  confiscated. 

XrV.  And  it  is  hereby  enacted,  that  any  chokee  officer  who  shall  permit  goods  Penalty  for  officer  per- 
to  pass  across  the  frontier  when  not  covered  by  a  sufficient  certificate,  or  who  Jbe^fi^tollithcST* 
shall  permit  goods  to  pass  by  any  prohibited  route,  shall  be  liable,  on  conviction  certificate,  or  hy  pro-. 
before  the  collector  of  customs,  to  imprisonment  for  a  term  not  exceeding  six  "^^ 

months,  and  to  a  fine  not  exceeding  five  hundred  rupees,  commutable,  if  not  paid, 
to  imprisonment  for  a  further  period  of  six  months. 

XV.  And  it  is  hereby  enacted,  that  if  any  chokee  officer  shall  needlessly  and  Penalty  for  a  chokee 
vexatiously  injure  goods  under  the  pretence  of  examination,  or  in  the  course  of  ^^^^^"^S^ 
his  examination,  or  shall  wrongfoUy  detain  goods  for  which  there  shall  be  pro-  good%  or  wroo^dfy 
duced  a  suflScient  certificate,  such  officer  shaJl,  on  conviction  before  the  collector  **^*'*^  **'*^ 

of  customs,  or  before  any  magistrate  or  joint  magistrate,  be  liable  to  imprisonment 
for  a  term  not  exceeding  six  months,  and  to  fine  not  exceeding  five  hundred  rupees, 
commutable,  if  not  paid,  to  imprisonment  for  a  further  period  of  six  months. 

XVI.  And  it  is  hereby  enacted,  that  all  goods  imported  by  sea  into  any  port  oood*  imported  by  tea 
of  the  Presidency  of  Fort  St.  George  from  any  foreign  European  settlement  in  ^SL^^o/niS^ 
India,  or  from  any  Native  State  the  inland  trade  of  which  has  been  declared  by  the 


Governor  in  Council  of  the  Presidency  of  Fort  St.  George,  under  section  VII.  of  ^vuiir^fo,^^ 
this  Act  to  be  subject  to  the  duties  levied  on  foreign  bottoms,  shall  be  liable  to  bottoma. 
the  same  duties  as  are  imposed  by  Schedule  (A.)  on  imports  on  foreign  bottoms. 

XVII.  And  it  is  hereby  enacted,  that  no  goods  whatsoever  entered  in  either  of  the  No  doti^ie  goods  eo- 
Schedules  of  this  Act  as  liable  to  duty,  shall  be  exempted  from  the  payment  of  schedSiTofthifAttto 
such  duty,  or  of  any  part  thereof  except  under  special  order  from  the  Gov^nor  in  be  exempted,  unte* 

^-^  .14*     1        "T^        .1  f  x^  Ai       ^^  "r>         •111  1  "111    under  special  order  of 

Council  of  the  Presidency  of  Fort  St.  Geoige :  Provided  always,  that  it  shall  OoTernmeAt. 
and  may  be  lawftil  for  the  collector  of  customs,  or  other  officer  in  charge  of  a  ^roriao. 
custom-house  to  pass  free  of  duty  any  baggage  in  actual  use,  at  his  discretion ;  and 
if  any  person  shall  apply  to  have  goods  passed  as  such  baggage,  the  collector, 
acting  under  the  orders  of  the  Government,  shall  determine  whether  they  be  bag- 
gage in  actual  use,  or  goods  subject  to  duty  under  the  provisions  of  thi^  Act. 

XVIII.  Provided  always,  that  when  goods  are  imported  at  any  port  of  the  Proviso  under  which 
Presidency  of  Fort  St.  George  from  any  other  port  in  that  Presidency,  under  cer-  Jn^f^^^*!^^^ 
tificate  that  the  export  duty  specified  in  Schedule  (6.)  has  been  duly  paid  thereon,  Biadras  port. 

or  that  there  has  been  a  re-export,  and  that  the  import  duty  specified  in  Schedule 
(A.)  has  been  duly  paid,  the  said  goods  shall  be  admitted  to  free  entry. 

XIX.  Provided  also,  that  when  duties  of  customs  shall  have  been  paid  on  any  ^''T^*^^"**  "?** 
goods  at  any  port  in  any  part  of  the  territories  of  the  East  India  Company,  not  ^atai^M^ns 
subject  to  the  Presidency  of  Fort  St.  George,  and  such  goods  shall  subsequently  J^,^"]^ti5Jt^ 
be  imported  at  any  port  of  the  Presidency  of  Fort  St.  George,  credit  shall  be  given  ^^ 

at  such  last-mentioned  port,  for  the  sum  that  may  be  proved  by  the  production 
of  due  certificates  to  have  been  so  paid. 

255.*  B  XX.  And 
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The  Governor  io  Coun-  XX.  And  it  i^  hereby  enacted,  that  it  shall  bq  lawful  for  the  Governor  in 
^dd'^^LJtte^Ae  Council  of  the  Presidency  of  Fort  St.  George,  from  time  to  time,  by  notice  in  the 
valuation  of  artidea  official  Gazetto  of  that  Presidency,  to  fix  a  value  for  any  article  or  number  of 
BaUe  to  ad  valorem       articles  liable  to  ad  valorem  duty,  and  the  value  so  fixed  for  such  articles  shall, 

till  altered  by  a  similar  notice,  be  taken  to  be  the  value  of  such  articles  for  the 

purpose  of  Jevjing  duty  on  the  same. 

When  no  value  has  been  XXI.  And  it  is  hereby  enacted,  that  when  goods  liable  to  duty,  for  which  a 
^beZ^^Jm^to  ^^^^  ^^  ^^^  ^^^^  fix®^  ^y  s^^^  ^  notice  as  is  above  directed,  or  for  which  a  fixed 
Ae  market  value.  °^  duty  has  uot  been  declared  by  the  Schedules  annexed  to  this  Act,  are  brought  to 
any  custom-house  in  the  Presidency  of  Fort  St.  George,  for  the  purpose  of  being 
passed  for  importation  or  exportation,  the  duty  leviable  on  siich  goods  shall  be 
levied  ad  valorem,  that  is  to  say,  according  to  the  market  value  of  such  goods 
at  the  place  and  time  of  importation  or  exportation,  as  the  case  may  be. 

Tiie  market  value,  how  XXII.  And  it  is  hereby  enacted,  that  the  market  value  for  assessment  of 
d^ii^r^"™  ^  ^  duties  on  ad  valorem  goods,  shall  be  declared  by  the  owner,  consignee  or  exporter, 
AppUcation  to  be  made  or  by  the  agcut  or  fiictor  for  any  of  these  respectively,  upon  the  face  of  the  appli- 
i"  'rf^^^'t^^gUhe  ^*i^^  *o  ^^  given  in  by  him  in  writing,  for  the  passmg  of  the  goods  through  the 
custom-houK.  custom-house,  and  the  value  so  declared  shall  include  the  packages  or  marterials 

What  the  ap^cation  it  in  which  the  goods  are  contained ;  and  *  the  application  shall  truly  set  forth  the 
to  ooDtMB.  name  of  the  ship  in  which  the  goods  have  been  Imported,  or  are  to  be  exported, 

the  name  of  the  master  of  the  said  ship,  the  colours  under  which  the  said  ship 
sails,  the  number,  description,  marks  and  contents  of  the  packages,  and  the  coun- 
try in  which  the  goods  were  produced. 

Deciaratfen  of  market         XXIII.  And  it  is  hereby  enacted,  that  every  such   declaration,  when  duly 

^^J^^^'^^  ***  signed,  shall  be  submitted  to  the  oflicer  of  customs  appointed  to  appraise  goods 

at  the  custom-house,  and  if  it  shall  appear  to  him  that  the  same  is  coirect, 

he  shall  countersign  it  as  admitted  ;  but  if  any  part  or  the  whole  of  the  goods 

empowered  to  pu^aM*  shall  scom  to  him  to  be  underx;alued  in  such  declaration,  he  shall  report  the  same 

'*'^«"*^^»*8oods  at  the  (q  ^Jj^  coUoctor  of  customs,  who  shall  have  power  to  take  the  goods  or  any  part 

^"*^  **  thereof,  as  purchased  for  the  Government  at  the  price  so  declared ;  and  whenever 

Payment  for  the  goods,    *'^®  collcctor  of  customs  shall  SO  take  goods  for  the  Government,  payment  thereof 

when  and  how  to  be       shdl  bc  made  to  the  consignee  or  importer,  if  the  goods  be  imported  goods,  within 

""*••  fifteen  days  from  the  date  of  the  declaration,  the  amount  of  import  duty  leviable 

thereon  being  first  deducted,  and  if  the  goods  be  intended  for  exportation,  the 

entire  value  as  declared  shall  be  paid,  without  deduction  on  account  of  customs 

duty. 

Govamment  to  notify  XXIV.  And  it  is  hereby  enacted,  that  it  shall  be  lawful  for  the  Grovemor  in 
ihe^Ji^^'iS^d  Council  of  the  Presidency  of  Fort  St.  George,  to  declare,  by  public  notice  in  the 
•hipping  mcrchandbe;  official  Gazette  of  that  Presidency  what  places  within  the  same  shall  be  ports  for 
J^tTi^nfis^d.    the  landing  and  shipment  of  merchandize,  and  any  goods  that  may  be  landed,  or 

which  an  attempt  may  be  made  to  land,  at  any  oUier  port  than  such  as  shall  be 

so  declared,  shall  be  seized  and  confiscated. 

Manifeeteofcargotobe       XXV.  And  it  is  hereby  enacted,  that  when  any  vessel  shall  arrive  in  any  port 

t^uo^^vai"         of  the  Presidency  of  Fort  St.  George,  the  master  shall  deliver  a  true  manifest  o^ 

the  cargo  on  board,  made  out  according  to  the  form  annexed  to  this  Aft,  and 

marked  (C.)  to  the  first  person  duly  empowered  to  receive  such  manifest  that  may 

come  on  board,  and  if  no  such  person  shall  have  come  on  board  before  the  anchor 

of  the  said  vessel  is  dropped,  then  the  manifest  shall  be  forwarded  to  land  on  board 

of  the  first  boat  that  leaves  the  vessel  after  dropping  anchor,  and  if  the  port  be  up 

a  river,  or  at  a  distance  from  the  land  first  made,  then  it  shall  be  lawful  for  the  said 

The  Governor  in  Conn-  Govemor  in  Council,  by  au  order  published  in  the  official  Gazette  of  the  Presi*- 

S  "n/Xch^o  m^rd-  ^^^^7^  *^  ^^  ^  placo  iu  any  such  river  or  port  beyond  which  place  it  shall  not  be 

bound  vessel  may  pass     lawful  for  any  iuward-bouud  vessel,  except  such  country  craft  as  are  described  in 

fo™r^"hifS^        sections  LIV.  and  LV-  of  this  Act,  to  pass  until  the  master  shall  have  forwarded 

of  cargo.  in  such  manner  as  may  be  ordered  by  the  said  Govemor  in  Council,  such  a  mani- 

Excepting  certain         fest  as  is  required  by  this  Act. 

country  craft. 

Penalty  for  a  master  XXVI.  And  it  is  hereby  cuacted,  that  if  the  manifest  so  delivered  by  the 

t^l^'^^JSd^  M  master  shall  not  contain  a  foil  and  true  specification  of  all  the  goods  imported  in 
and  true  specification  of  the  vcssel,  tho  Said  mastcr  shall  be  liable  to  a  fine  of  one  tliousand  rupees,  and  any 
^^^  goods  or  packages  that  may  be  found  on  board  in  excess  of  the  manifest  so 

delivered. 
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delivered,  or  diflTering    in  quality  or  kind,  or  in  marks  and  numbers  from  the  I^ 

specification  contained  therein,  shall  be  liable  to  be  seized  by  any  customs  officer         Madras. 
and  confiscated,  or  to  be  charged  with  double  or  such  increased  duties  as  may  be       ' 
determined  by  the  collector  of  customs  und^r  the  orders  of  Government. 

XXVII.  And  it  is  hereby  enacted,  that  if  any  inward-bound  vessel  shall  Matters  of  inwaid-bouod 
remain  outside  or  below  the  place  that  may  be  fixed  by  the  said  Governor  in  gSTrft^^b^fcT^ 
Ciouncil  for  the  first  delivery  of  manifests,  the  master  shall  deliver  a  manifest  as  by^the  OovLior  in 
hereinbefore  prescribed  to  the  first  person  duly  empowered  to  receive  such  mani-  ^i^,  ^,^^2^^  *** 
fest  that  may  come  on  board;  and  if  any  vessel  entering  a  port  for  which  there  is 
a  custom-house  established,  shall  lie  at  anchor  therein  for  the  space  of  twenty-four  ^"*^2l^r^""**' 
hours,  the  master  whereof  shall  refuse  to  deliver  the  said  manifest  in  the  manner  deUvIr  a  n»iiifc2[  ** 
above  prescribed,  he  shall  for  such  refusal  be  liable  to  fine  not  exceeding  one 
thousand  rupees,  and  no  entry  or  port  clearance  shall  be  given  for  such  vessel  until 
the  fine  is  paid. 

XXVIIL  And  it  is  hereby  enacted,''  that  no  vessel  shall  be  allowed  to  break  No  ve^d  to  bredt  bulk 
bulk  until  a  manilGest  as  required  by  this  Act,  and  another  copy  thereof  to  be  ^,^\tl!^^J^ 
presented  at  the  time  of  applying  for  entry  inwards,  if  so  required  by  the  collector  •«?•■  p»pew. 
of  customs,  shall  have  been  received  by  the  said  collector,  or  until  order  shall 
have  been  given  by  the  said  collector  for  the  discharge  of  the  cargo ;  and  that  the 
said  collector  may  further  refuse  to  give  such  order  if  he  shall  see  fit,  until  any 
port  clearances,  cockets,  or  other  papers,  known  to  be  granted  at  the  places  from 
which  the  vessel  is  stated  to  have  come,  shall  likewise  be  delivered  to  him. 

XXIX«  And  it  is  hereby  enacted,  that  no  goods  shall  be  allowed  to  leave  any  Goodimowdfromor 
vessel,  or  to  be  put  on  board  thereof,  until  entry  of  the  vessel  shall  have  been  S^^HtibJ^t  d^u"4try 
duly  made  in  the  custom-house  of  the  port,  nor  until  order  shall  have  been  given  ""  *^f  «»«tom-boi^  or 
for  discharge  of  the  cargo  thereof,  as  above  provided ;  and  it  shall  be  the  duty  of  Sf^^^to  be  t^dT 
every  customs  officer  to  seize  as  contraband  any  goods  which  have  been  removed  ««*»*>«>d. 
or  put  on  board  of  any  vessel  in  contravention  of  the  above  provision,  or  which 
any  attempt  shall  have  been  made  to  remove  from  or  to  put  on  board  of  any 
vessel  in  contravention  of  the  above  provision;  and  after  entry  of  the  vessel  at  After  entry  in  due  ibnn, 
tiie  custom-house  in  due  form,  such  part  of  the  cargo  as  may  not  be  declared  for*  ^^mSS^y^i   ' 
re-exportation  in  the  same  vessel  shall  be  sent  to  land,  and  export  cargo  shall  be  }*j^«*»  *^  ««pwt  caf|;o 
laden  on  board,  according  to  the  forms  and  rules  that  may  be  prescribed  for  the     ^' 
port  by  this  Act,  or  by  order  of  the  Governor  in  Council  of  the  Presidency  of  Fort 
St.  George ;  and  if  an  attempt  be  made  to  land  or  put  on  board  goods  or  merchan-  ^S*^^S^iw7f"^ 
dize  in  contravention  of  the  forms  and  rules  so  prescribed,  the  goods  shall  be  liable  attempted  to  be  landed 
to  seizure  and  confiscation.  S^J'^lt^n*;^!^!^^^^ 

XXX.  And  it  is  hereby  enacted,  that  if  goods  entered  in  the  manifest  of  a  Penalty  on  rawter  if 
vessel  shall  not  be  found  on  board  that  vessel,  or  if  the  quantity  found  be  short,  ^hi^n^^^it^ 
and  the  deficiency  be  not  duly  accounted  for,  or  if  goods  sent  out  of  the  vessel  be  gopd«sentoutofthc 
not  landed  at  the  custom-house,  or  at  such  other  place  as  the  collector  of  customs  t^rescribed'pjacce. 
shall  have  prescribed,  the  master  shall  be  liable  to  a  penalty  not  exceeding  five 

hundred  rupees  for  every  missing  or  deficient  package  of  unknown  value,  and  for 

twice  the  amount  of  duty  chargeable  on  the  goods  deficient  and  unaccounted  for, 

if  the  duty  can  be  ascertained :  Provided,  however,  that  nothing  herein  contained 

shall  be  construed  to  prevent  the  collector  of  customs  from  permitting,  at  his 

discretion,  the  master  of  any  vessel  to  amend  obvious  errors,  or  to  supply  omis-  ^tofoi^^e/iSl^ 

sions  from  accident  or  inadvertence,  by  furnishing  an  amended  or  supplemental  inmaniferteofcargo. 

manifest. 

XXXI.  And  it  is  hereby  enacted,  that  there  shall,  in  every  port  of  the  Presi-  One  or  morepiaoei  in 
dency  of  Fort  St.  George,  be  one  or  more  places  appointed  for  the  landing  and  JliSIerfor  iL  lining: 
shipment  of  goods,  and  goods  shall  not  be  landed  at  or  shipped  from  any  other  ^llS'CSir^^^"^ 
place  without  the  special  order  in  writing  of  the  collector  of  customs  for  the  port;  thipprngfr^^y^ther 
and  if  any  goods  be  landed,  or  ah  attempt  be  made  to  land  any  goods  at  any  other  ^*^2JJJJJ^*2*!SJ^ 
than  the  said  authorized  places ;  or  if  any  goods  be  shipped,  or  an  attempt  be  SS!**^* 

made  to  ship  any  goods  from  any  others  than  the  said  authorized  places  without 
each  order,  they  shall  be  seized  and  confiscated. 

XXXII.  And  it  is  hereby  enacted,  that  if  the  Governor  in  Council  shall  see  The  Governor  in  conn. 
fit,  for  the  security  of  customs  at  any  port,  to  maintain  special  establishments  of  2LS*J  ll^'ahi^^g^**'^ 
boats  for  the  landing  and  shipping  of  merchandize,  or  to  ficense  and  register  the  merchandiM^d  after 
cai^  boats  plying  in  any  ports,  then,  after  due  notification  thereot  it  shall  not  be  S^anytSEwibMi  tTbe 

2  re,  B  2  lawful    liable  to  oonfiecation. 
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II. 

Madras/ 


After  due  iiotiiletCi<m  by 
Governneiit,  the  ooUee- 
tor  of  ciitMiiiis  em- 
poweiM  to  ttatton  em- 
tenit  offieert  on  boml  of 
any  TcMeL 


Penalty  for  the  mutter 
of  a  VMwI  refusing  to 
reeeive  and  acoimmo- 
date  auch  officer. 


CoOeetor  of  customs  may 
issue  warrant  to  search 
any  vessel. 

Powers  of  an  oncer 
bearing  such  warrant. 


lawful  for  any  person  to  convey  goods  to  or  from  any  vessel  in  such  port,  other^ 
wise  tha!n  in  the  boats  so  authorized  and  prescribed,  except  under  special  permit 
^,       ]  from  the  collector  of  customs  at  the  port,  and  any  goods  that  may  be  found  on 

p^^t  from  tbTcSi^  board  of  other  boats  than  those  so  authorized  for  the  port,  shall  be  liable  to  be 
of  Customs.  seized  by  an  oflSicer  of  customs,  and  shall  be  liable  to  confiscation. 

XXXIII.  And  it  is  hereby  enacted,  that  when  the  Governor  in  Council  of  the 
Presidency  of  Fort  St.  George  shall  see  fit  to  maintain  at  any  port  an  establish- 
ment of  officers  to  be  sent  on  board  of  vessels  to  watch  their  unlading  and  lading, 
then,  after  due  notification  shall  have  been  given  that  such  establishment  is  so 
maintained  at  any  port,  the  collector  of  customs  at  that  port  shall  have  power 
at  his  discretion  to  send  one  or  more  officers  of  such  estalishment  to  remain  on 
board  of  any  vessel  in  such  port,  by  night  and  by  day,  until  the  vessel  shall  leave 
the  port,  or  it  shall  be  otherwise  ordered  by  the  collector. 

XXXIV.  And  it  is  hereby  enacted,  that  any  master  of  such  vessel  at  such 
port  who  shall  refuse  to  receive  such  officer  vrith  one  servant  on  board,  when 
such  officer  shall  be  so  deputed  as  above  provided,  or  shall  not  affi)rd  such 
oHicer  and  such  servant  suitable  shelter  and  sleeping  accommodation  while  on 
board,  and  likewise  furnish  them  with  a  due  allowance  of  fresh  water  if  neces- 
sary, and  with  the  means  of  cooking  on  board,  shall  be  liable  to  a  fine  not 
exceeding  the  sum  of  one  hundred  rupees  for  each  day  during  M'liich  such. officer 
and  servant  shall  not  be  received  and  provided  with  suitable  shelter  and  accom- 
modation. 

XXXV.  And  it  is  hereby  enacted,  that  whenever  a  collector  of  customs  shall 
see  cause  to  direct  that  any  vessel  shall  be  48earched,  he  shall  issue  his  warrant  or 
vmtten  order  for  such  search,  addressed  to  any  officer  under  his  authority,  and' 
upon  production  of  such  order,  the  officer  bearing  it  shall  be  competent  to  require 
any  cabins,  lockers  or  bulk-heads  to  he  opened  in  his  presence,  and  if  they  be 
not  opened  upon  his  requisition,  to  break  the  same  open,  and  any  goods  thai- 
may  be  found  concealed,  and  that  shall  not  be  duly  accounted  for  to  the 
satisfaction  of  the  collector  of  customs,  shall  be  liable  to  confiscation,  and  any 
master  or  person  in  chaise  of  a  vessel  who  shall  resist  such  officer,  or  refuse 
to  allow  the  vessel  to  be  searched  when  so  ordered  by  the  collector  of  customs, 
shall  be  liable,  upon  conviction  for  every  such  offence,  to  a  fine  of  one  thousand 
rupees. 

XXXVI.  And  it  is  hereby  enacted,  that  every  master  of  a  vessel  who  shall 
remove  from  such  vessel,  or  put  on  board  thereof  any  goods,  or  cause  or  suffer  any 
goods  to  be  removed  from  thence,  or  put  on  board  thereof  between  sunset  and 
sunrise,  or  on  any  day  when  the  custom-house  is  closed  for  business,  without 
leave  in  writing  obtained  from  the  collector  of  customs,  shall  be  punished  with  a 
fine  not  exceeding  five  hundred  rupees. 

Export  cargo  boats  with-  XXXVII.  And  it  is  hereby  enacted,  that  no  cargo  boat  laden  with  goods 
to  liTi^n^  d^T^i^dT*  intended  for  exportation  by  sea  shall  make  fast  to,  or  lie  alongside  of,  any  vessel 
on  which^^tnl  officers  ou  board  of  wMch  there  shall  be  a  customs  officer  stationed,  unless  there  shall 
be  on  board  the  boat,  or  have  been  received  by  the  said  customs  officer,  a  custom- 
house permit  or  order  for  the  shipment  of  the  goods,  and  the  goods  on  board  of 
any  boat  that  may  90  be  alongside  or  be  made  fast  to  a  vessel,  if  such  goods  be^ 
not  covered  by  a  custom-house  pass  accompanying  them,  or  previously  received 
by  the  customs  officer  on  board  the  said  vessel,  shall  be  liable  to  confiscation. 

XXXVIII.  And  it  is  hereby  enacted,  that  when  goods  shall  be  sent  from  on 
board  of  any  vessel  having  a  customs  officer  on  board  for  the  purpose  of  being 
landed  and  passed  for  importation,  there  shall  be  sent  with  each  boat  load  or  other 
separate  despatch  a  boat  note,  specifying  the  number  of  packages,  and  the  marks 
and  numbers  or  other  description  thereof,  and  such  boat  note  shall  be  signed  by 
an  officer  of  the  vessel,  and  likewise  by  the  customs  officer  on  board,  and  if  any. 
imported  goods  be  found  in  a  ^boat  proceeding  to  land  from  such  a  vessel  without 
a  boat  note,  or  if  being  accompanied  by  a  boat  note  they  be  found  out  of  the 
proper  track  between  the  ship  and  the  proper  place  of  landing,  the  boat  contain- 
ing such  goods .  may  be  detained  by  any  officer  of  customs  duly  authorized  by  the 
collector,  and  unless  the  cause  of  deviation  be  explained  to  the  satisfaction  of  the 
collector  of  customs,  the  goods  shall  be  liable  to  confiscation. 

XXXIX.  And 


Pteialty  for  any  master 
of  a  Teasel  rtsisting  offi- 
cer with  warrant  for 
search. 


Penal^  for  a  master 
remonng  or  putting  on 
board  goods  between 
sunset  and  sunriie,  or 
when  the  custom-houM 
is  dosed,  without  leare 
from  collector. 


are  stationed. 


Goods  on  such  boats,  if 
not  covered  by  a  pass, 
to  be  liable  to  consfica- 
tion. 

'  In  the  removal  of  goods 
from  on  board  any 
vessel,  a  boat  note  to  be 
sent  with  each  separate 


Goods  liable  to  ooofisca- 
tion  if  found  without  a 
boat  note,  or  out  of  the 
track  between  the  vessel 
and  the  proper  place  of 
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XXXIX,  Aad  it  ie  hereby  enacted,  that  when  goods  shall  be  brought  to  be  Good»  broHght  to  \^ 
fMiased  through  the  custom-house  either  for  importation  or  exportation  by  sea,  if  v^^  through  th* 
the  packages  in  which  the  same  may  be  contained  shall  be  found  not  to  corre-  ^^odito^' Wiethe 
spond  with  the  description,  of  them  given  in  the  application  for  passing  them  ^^^}^^J^!^ 
through  the  custom-l^ouse,  or  if  the  contents  thereof  be  found  not  to  have  been  ^ti^!      *    **" 
correctly  described  in  regard  to  sort,  quality  or  quantity,  or  if  iany  goods  not 
stated  in  the  apf>lication  be  found  concealed  in  or  mixed  up  with  the  specified 
articles,  all  such  packagies,  with  the  whole  of  the  goods  contained  therein,  shall  be 
liable  to  confiscation. 

XL.    And  it  is  hereby  enacted,^  that  if  any  person,  after  goods  have  been  coodt  liabfe  to  omiBms^ 
landed,  and  before  they  have  been  passed  through  the  custom-house,  removes  or  ^  j^  ««nov«d  with 
attempts  to  remove  them  with  the  mtention  of  defraudmg  the  revenue,  the  goods  after  bmding.  and 
shall  be  liable  to  confiscation,  unless  it  shall  be  proved  ta  the  satisfaction  of  the  S^T^iJ^lSitlir*'' 
collector  of  customs  that  the  removal  was  not  sanctioned  by  the  owner,  or  by  any 
person  having  an  interest  in  or  power  over  the  goods. 

XLI.  And  it  is  hereby  enacted,  that  it  shall  be  lawful  for  the  collector  of  cus-  Conectorofcuitoiotiiiay 

toms,  whenever  he  shall  see  fit,  to  require  that  goods  brought  by  sea  and  stowed  b?iri^i5rft*r'Si^r5 

in.lmlk  shall  be  weighed  or  measured  on  board  ship,  before  being  sent  to  land,  and  before  MMp?*  «uii)«vy 

to  levy  duty  according  to  the  result  of  such  weighing  or  measurement.  **"^  accordingly. 

XLII.  And  it  is  hereby  enacted,  that  clause  2,  section  11  of  Regulation  I.  of  ReKinding  c  2,  •.  m 
1805,  of  the  Madras  Code  shall  be  Vepealed.  ffii^^l!^'*^'*** 

XLIII.  And  it  is  hereby  enacted,  that  the  price  to  be  paid  by  the  purchasers  ^*^»^  *^  ?"« ^  be 
of  salt  to  the  Government  of  the  Presidency  of  Fort  St.  George  for  salt  that  may  jp^i^L^^^lSb^^^ 
be  manufactured  and  sold  under  the  orders  of  the  Governor  in  Council  for  con- 
sumption within  the  territories  subordinate  to  the  Presidency  of  Fort  St.  George, 
shall,  subsequent  to  the  date  specified  in  section  1  of  this  Act  be  one  Company's 
rupee  and  eight  annas  for  every  maund  of  3,200  tolas  weight  of  salt. 

XLIV.  And  it  is  hereby  enacted,  that  it  shall  be  competent  to  the  Governor-  The  Govemor^genrra] 
general  of  India  in  Council  to  grant  a  remission  of  the  price  specified  in  the  last  Sj^Ta'^Smw*!^^^ 
preceding  section  of  this  Act,  in  cases  in  which  it  may  appear  that  the  grant  of  pnoe. 
such  remission  is  expedient. 

XLV.  And  it  is  hereby  enacted,  that  on  application  by  the  exporter  of  any  salt  SaJt  having  paid  the 
that  has  paid  the  full  price  fixed  to  be  paid  for  wit  sold  for  home  consumption  J^bH^to!^ 
under  the  provisions  of  section  XLIII.  of  this  Act,  a  certificate  shall  be  granted  ©tha-Madra.  port,  under 
by  the  collector  of  customs  at  the  place  of  export,  under  authority  of  which  certi*  •""**^^* 
ficate  the  quantity  of  salt  specified  therein  shall  be  landed  at  any  other  port  of  the 
said  Presidency  of  Fort  St.  George,  and  shall  be  passed  from  such  port  under  the 
proper  passes  applicable  to  the  free  passage  of  salt  into  the  interior,  without  the 
levy  of  any  further  duty  of  customs. 

XLVI.  And  it  is  hereby  enacted,  that  when  a  customs  officer  shall  be  sent  on  Limited  period  allowed 
board  of  any  vessel  to  superintend  the  delivery  of  cargo,  20  days,  exclusive  of  ^r^*of*^*li" hw^ 
Sundays  and  holidays,  shall  be  allowed  for  the  discharge  of  the  import  cargo  of  ciutoma officermay  be 
vessels  not  exceeding  600  tons  burthen,  and  30  days,  exclusive  of  Sundays  and  •***"*"^- 
holidays,  for  the  discharge  of  the  import  cargo  of  vessels  exceeding  that  burthen, 
and  the  said  periods  shall  be  calculated  from  the  day  when  the  customs  officer 
first  went  on  board ;  and  if  the  whole  cargo  be  not  discharged  by  the  expiration 
of  the  above  mentioned  periods,  the  master  ishall  be  charged  with  the  wages  of 
such  officer,  and  other  expenses,  for  any  further  period  that  such  officer  may  be 
detained  on  board ;   and  if  the  owners,  importers  or  consignees  do  not  bring 
their  goods  to  land  vnthin  the  periods  above  fixed,  it  shall  be  the  duty  of  the 
master  so  to  do. 

XLVI  I.  And  it  is  hereby  enacted,  that  when  there  shall  be  no  customs  officer  Liuited  period  allowed 
sent  aboard  vessels  discharging  cargo,  it  shall  be  lawful  for  the  collector  of  customs  fr^m!^^'*^HtS»t 
to  fix  a  period,  not  being  less  than  20  days,  for  the  discharge  thereof  and  clearance  a  cuttom*  officer  on 
of  the  vessel  inwards ;  and  if  any  goods  remain  on  board  after  the  time  so  fixed,  ^T^ 
or  after  the  time  allowed  in  the  last  preceding  section  of  this  Act,  the  collector  hoard ^^^m^ 
may  order  the  same  to  be  landed  and  warehoused  for  the  security  of  the  duties  ^'II^^it^T'^i 
chargeable  thereon,  and  of  any  freight  and  primage  and  other  demands  that  may  of  collector  ' 
be  due  thereon,  giving  his  receipt  to  the  master  for  the  same :  Provided  always, 
that  in  all  cases  it  shall  be  lawfhl  for  the  collector  or  other  officer  in  charge  of  the 

255.  B  3  custom- 


in  die  Goyemment 
warehomet. 
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coiieetor,  with  custom-house,  with  the  consent  of  master  of  the  vessel,  to  cause  any  packages 
tSIriL*i^"^l!I^M  ^^  ^  brought  on  shore  and  to  be  deposited  in  the  Government  warehouses,  for  the 
l»<^aget  to  be  deposited  security  of  the  dutles  and  charges  thereon,  although  20  days  may  not  have 
expired  from  the  entry  of  such  vessel ;  and  in  case  any  goods  brought  to  land 
from  any  vessel  be  not  claimed  and  cleared  from  the  custom-house  within  three 
months  from  the  date  of  entry  of  the  ship  in  which  such  goods  were  imported,  it 
''^•«>"^.«°i»''wed  ghall  be  competent  to  the  collector  to  sell  the  same  on  account  of  the  duties  and 
deandfromcQ^.  othcr  chargcs  duc  thercou,  and  the  balance  remaining  after  deducting  the  said 
how^mthiii  period        dutics  and  charges  shall  be  held  in  deposit,  and  paid  to  the  owner  on  application. 

Lunited  period  allowed  XLVIIL  And  it  is  hereby  enacted,  that  when  a  customs  officer  shall  be  sent 
oa^IrfS^^^r  on  board  of  any  vessel  discharging  cargo,  a  ftirther  period  of  15  days,  Sundays  and 
holidays  excluded,  beyond  the  20  days  above  specified,  shall  be  allowed  for  putting 
on  board  export  cargo,  if  the  vessel  shall  not  exceed  600  tons  burthen,  and  20 
days  if  it  exceed  that  burthen,  when  the  lading  and  unlading  thereof  shall  be 
continuous,  and  the  master  or  commander  shall  in  such  case  not  be  charged  with 
the  wages  and  expenses  of  the  customs  officer  on  board  until  after  the  expiration 
of  such  additional  period ;  and  if  a  vessel  having  discharged  its  import  cargo  shall 
be  laid  up,  the  customs  officer  on  board  shall  certify  that  no  goods  remain  or 
board  except  necessary  stores  and  articles  for  use ;  and  when  a  vessel  so  laid  up 
shall  be  entered  at  the  custom-house  for  receipt  of  export  cargo,  a  customs 
officer  shall  be  sent  on  board,  and  if  the  said  last-mentioned  officer  shall  certify 
that  no  goods  are  on  board  except  as  above  excepted,  20  days,  exclusive  of 
Sundays  and  holidays,  as  above,  shall  be  allowed  from  the  date  of  such  cer- 
tificate for  the  lading  outwards  of  a  vessel  not  exceeding  600  tons,  and  30 
days  for  vessels  exceeding  that  burthen,  after  which  periods  respectively  the 
master  shall  be  charged  with  the  wages  and  expenses  of  the  customs  officer  on 
board  to  the  date  of  the  vesseFs  sailing  from  the  port. 


Pendty  lor  pnttinir  XLIX.  Aud  it  is  hereby  enacted,  that  when  upon  application  frH>m  the  master 

S^^t^^^tm^T^    ^f  ^^y  vessel  the  customfe  officer  shall  be  removed  fit)m  on  board  thereof,  under 

remond  therefrom,  and    the  provisious  to  that  offi^ct  contaiuod  iu  the  last  preceding  section  of  this  Act,  if 

wtJLu^I^pfeS^    the  master  of  such  vessel  shall,  before  a  customs  officer  have  again  been  placed 

**«««•  in  such  vessel  put  on  board  of  such  vessel,  or  cause  or  suffer  to  be  put  on  board 

of  such  vessel,  any  goods  whatever,  such  master  shall  be  punished  with  a  fine  not 

exceeding  one  thousand  rupees,  and  the  goods  shall  be  liable  to  be  relanded  for 

examination  at  the  expense  of  the  shippers,  upon  requisition  to  that  effect  from 

the  collector  of  customs. 

A  port  deftranoe  to  be         L.  And  it  is  hereby  enacted,  that  a  port  clearance  shall  be  granted  by  the  col- 

S^^e^^raSil^i^  lector  of  customs  or  other  authorized  officer,  to  the  master  or  commander  of  every 

of  di  public  demuidt      yessel  clearing  out  from  the  ports  of  the  Presidency  of  Fort  St.  George,  provided 

^n^him  having  been  ^^^j^  mastcr  or  commauder  shall  have  complied  with  the  terms  prescribed  by  this 

Act,  and  with  the  rules  of  the  port  concerned,  and  shall  produce  a  certificate 

from  the  proper  officer  or  officers  of  all  port  charges  and  public  demands  against 

him,  of  whatever  nature,  having  been  duly  paid  and  discharged. 

RuiMferieryiogdatfon      LI.  Aud  it  is  hereby  enacted,  that  upon  any  goods  liable  to  duty  that  may  be 

?^^in^*fw^t      passed  through  the  custom-house  for  shipment,  the  application  for  which  shall  be 

ment  after  gnmt  of  port    presented  after  port  clearance  shall  have  been  taken  out,  double  of  the  prescribed 

***"*™**  duty  shall  in  all  cases  be  levied,  and  if  the  goods  be  free,  or  have  already  paid 

import  duty,  or  have  been  imported  free  under  certificate,  five  per  cent  upon 

the  market  value  shall  be  levied  thereon,  or  if  the  same  be  imported  goods 

entitled  to  drawback,  the  drawback  shall  be  forfeited,  but  no  separate  duty  shall 

be  levied  on  drawback  goods. 

Cargo  of  veweit  patting  LII.  And  it  is  hereby  enacted,  that  when  a  vessel  having  cleared  out  from  any 
S^^diiT^^*"  P^^  ^**"^^  P^^  '^^  *^^™  stress  of  weather,  or  it  shall  for  any  damage  or  from 
compeUcd  to  reUod  othor  causo  bc  necessary  that  the  cargo  of  a  vessel  that  has  cleared  out  shall  be 
7h^^^^^^^  unshipped  or  relanded,  a  customs  officer  shall  be  sent  to  watch  the  vessel  and  take 
and  lodgfNi  in  such  place  charge  of  the  cargo  during  such  relanding  or  removal  from  on  board,  and  the 
«Ae  collector  may  ^^^^^  ^^  hoBxd  such  vcsscl  shall  uot  bo  allowcd  to  bo  traushippcd  or  re  exported 
free  of  duty,  by  reason  of  the  previous  settlement  of  duty  at  the  time  of  first 
export,  unless  the  goods  shall  be  lodged  in  such  place  as  shall  be  allowed  by  the 

collector 
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collector  of  customR,  and  shall  remain  while  on  land  or  while  on  board  of  any  ^'' 

other  vessel,  under  special  charge  of  the  oflScers  of  customs  until  the  time  of  re-  ^^*^'^' 

expOTt,  and  all  chaises  attending  such  custody  shall  be  borne  by  the  exporter; 

provided,  however,  that  in  all  cases  of  return  to  port  after  port  clearance  on  p^j^  ^^^  ^^^  ^^ 

account  of  damage  or  for  stress  of  weather,  it  shall  be  lawful  for  the  owner,  or  for  cargo  miy  be  iiwded  «• 

the  master  to  enter  the  vessel  and  land  the  cargo,  under  the  rules  for  the  importa-  «^r?Aity^^irf!^'' 

tion  of  goods,  and  the  export  duty  shall  in  that  case  be  refunded,  and  the  amount 

paid  in  drawback  be  reclaimed,  and  if  goods  on  account  of  which  drawback  has 

been  paid  be  not  found  on  Ixmrd  the  vessel,  the  master  shall  be  liable  to  a  fine  ivoaity  for  a  muter 

not  exceeding  the  entire  value  thereof,  unless  he  account  for  them  to  the  satis-  |J!J^*!^*"***'*?*i. 

fiu^tion  of  the  collector  of  customs.  diawwk  Bat  hLI  ^ 

aUowcd. 

LIII.  And  it  is  hereby  enacted,  that  when  goods  shall  be  relanded  before  Doty  on  goods  vdanded 
the  lading  of  any  vessel  is  complete,  and  before  port  clearance  has  been  granted,  *^t?5j^^SJJ/^t 
the  duty  levied  upon  such  goods  shall  be  retiumed  to  the  exporter,  but  no  refund  not  after  grant  of  port 
sliall  be  made  of  duty  paid  on  the  export  of  any  goods  after  port  clearance  shall  *^'*'*****- 
have  been  granted  for  the  vessel  on  which  the  goods  were  exported,  unless  the  Vnkm  the  vend  !»▼• 
vessel  shall  have  put  back  for  stress  of  weather  or  for  damage,  and  the  goods  shall  ^^^J^^^^^^ 
have  been  relanded  under  the  rule  contained  in  the  last  preceding  section  of 
this  Act 


LIV.  And  it  is  hereby  enacted,  that  it  shall  be  lawful  for  the  said  Governor  Penalty  on  1 
in  Council  to  establish  rules  for  the  anchoring  of  the  coasting  and  country  craft  of  ^^^,^^^*^ 
the  British  territories,  for  the  delivery  of  manifests  of  the  cargo  of  such  vessels.  Governor  in  counca 
and  for  the  landing  of  goods  therefrom,  and  shipping  of  goods  thereon,  and  that  J^JaJ^ol**'''*  ^^  ^^ 
whoever  being  in  charge  of  any  such  craft,  shall  knowingly  contravene  any  such 
rule,  shall  be  liable  to  a  fine  not  exceeding  one  hundred  rupees  for  each  oiFence. 


LV.  And  it  is  hereby  enacted,  that  pattamars,  dhonies,  and  other  small  craft  specification  of  i 
from  the   Maldive  or  Laccadive  Islands,  or  from  the  native  ports  of  Kattywar  and  oo«.tingc«ftoftbe 
Cutch,  and  of  the  Travancore  and  Cochin  States,  shall  be  treated  in  the  ports  of  Bn*»^  territoriea. 
the  Presidency  of  Fort  St.  George,  like  the  coasting  craft  of  the  British  territory, 
provided  that  they  conform  to  such  special  regulations  as  to  the  place  of  anchoring 
and  made  of  landing  and  shipping  goods,  as  may  be  made  .by  the  Grovernor  in 
Council  for  such  vessels  in  the  several  ports  of  the  Presidency  of  Fort  St.  George. 

LVI.  And  it  is  hereby  enacted,  that  no  drawback  shall  be  allowed  on  goods  No  drawback  aiiownd  on 
shipped  on  such  native  craft,  as  are  described  in  the  last  preceding  section  of  this  ^.c'^S!^*^****^ 
Act. 

LVII.  And  it  is  hereby  enacted,  that  goods  exported  in  the  same  vessels,  if  Cooda  re-exported  in 
manifested  for  re-export,  shall  not  be  subject  to  import  or  export  duty,  and  if  any  j^^utyTdu'tJ^irte 
goods  brought  to  any  port  in  any  vessel,  be  transhipped  in  such  port,  they  shall  i«vied  on  transhipped 
in  all  cases  be  subject  to  the  same  duty  as  if  they  had  been  landed  and  passed  SS^'l^^J^x^tted!'' 
through  the  custom-house  for  re-exportation  in  the  vessel  into  which  they  may  be 
transhipped. 

LVin.  And   it   is  hereby  enacted,  that  no   transhipment  shall   be  made  of  CoodstoUiubieto 
any  goods  except  under  special  order  in  writing  from  the  collector  of  customs  S*p^!SlStb!irtlI^^ 
of  the  port,  and  that  goods  transhipped  or  attempted  to  be  transhipped  without  lioenae  from  collector. 
such  order,  shall  be  liable  to  confiscation. 

TJX.  And  it  is  hereby  enacted,  that  an  officer  of  customs  shall  in  all  cases  be  cattooM  officer  to 
deputed  to  superintend  the  removal  of  goods  from  vessel  to  vessel.  m^*****^  tnn^ij^ 

LX.  And  it  is  hereby  enacted,  that  in  all  cases  in  which  under  this  Act  goods  The  collector  competent 
are  liable  to  confiscation,  the  collector  of  customs  of  the  place  where  those  goods  ^  adjudge  confiscation.. 
may  be,  shall  be  competent  to  adjudge  such  confiscation. 

LXI.  And  it  is  hereby  enacted,  that  if  any  person  in  chaise  of  a  vessel  shall.  The  coikKitor  may  exact 
have  become  liable  to  any  fine  on  account  of  any  act  or  omission  relating  to  eus-  g^^^JJ^^i^^^. 
toms,  the  collector  of  customs  shall  be  competent,  subject  to  the  orders  of  the 
Governor  in  Council  of  the  Presidency  of  Fort  St.  George,  to  refuse  port  clearance 
to  such  vessel  until  the  fine  shall  be  discharged. 

255.  B4  LXIL  And 
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Empowering  ooiiectort         LXII,  And  it  is  hereby  enacted,  that  it  shall  be  lawful  for  any  collector  o{ 
u'p^r^^w^reand  customs,  OF  Other  oflScer  who  may  be  authorized  to  adjudicate  customs  cases,  if  be 
to  Adjudge  damagea.       ghall  docido  that  a  seizuFO  of  goods  made  under  the  authority  of  this  Act  was 
vexatious  and  unnecessary,  to  adjudge  damages  to  be  paid  to  the  proprietor  by 
the  customs  officer  who  made  such  vexatious  seizure,  besides  ordering  the  imme- 
diate release  of  the  goods ;  and  if  the  proprietor  accept  such  damages,  no  action 
shall  thereafter  lie  against  the  officer  of  customs  in  any  court  of  justice  on  account 
To  mitigate  penalty  of     of  such  scizuro ;  and  if  such  adjudicating  officer  shall  decide  that  the  seizure  was 
S^i^°^^ubfedl!ty!  warranted,  but  shall  deem  that  the  penalty  of  confiscation  is  unduly  severe,  it  shall 
be  lawful  for  him  to  mitigate  the  same  to  the  extent  of  the  levy  of  double  duty, 
And  to  distribnte  part     and  if  the  said  officer  shall  adjudge  confiscation,  it  shall  further  be  lawful  for  him 
Leated  g^  in**r^^  to  Order  that  from  the  proceeds  of  the  sale  of  the  goods,  a  proportion,  not  ex- 
among  aeising  officen.     ceediug  ouc-half,  shall  bo  distributed  in  rewards  amongst  such  officers  as  he  shall 
deem  entitled  thereto,  and  in  such  proportion  as  he  may  direct  to  each  re- 
spectively. 

^"e^lT*  ^viT*^  LXIII.  And  it  is  hereby  enacted,  that  all  officers  of  customs  shall,  as  here- 
tofore, be  amenable  to  the  civil  courts  of  the  Presidency  of  Fort  St.  George  by 
action  for  damages,  on  account  of  any  executive  acts  done  in  their  official  capacity, 

Prorijo.  at  the  suit  of  the  parties  injured  by  such  acts ;  provided,  however,  that  no  suit 

shall  lie  against  a  collector  of  customs  or  other  officer  for  any  judicial  award  in  a 
matter  of  customs  passed  under  the  preceding  section  of  this  Act. 

Penalty  for  obtinicting  LXIV.  And  it  is  hereby  enacted,  that  whoever  intentionally  obstructs  any 
^TC^tf  ^'pwen.  officer  in  the  exercise  of  any  powers  given  by  this  Act  to  such  officer,  shall  be 

punished  with  imprisonment  for  a  term  not  exceeding  six  months,  or  fine  not 

exceeding  one  thousand  rupees,  or  both. 

^laity  for  cnttomt  LXV.  And  it  is  hcrebv  enacted,  that  whoever,  beinir  an  officer  appointed  under 

officer  reccnnoff  const*  '  %^  x  jl 

deration  for  dmng  or  the  authority  of  this  Act,  shall  accept,  or  obtain  or  attempt  to  obtain  from  any 
Miearing  any  official     persou  any  property  as  a  consideration  for  doing  or  forbearing  to  do  any  official 

act,  shall  be  punished  with  imprisonment  for  a  term  not  exceeding  two  years,  or 

fine,  or  both. 

^n^*y  ^LlSr  °"  LXVI.  And  it  is  hereby  enacted,  that  whoever,  being  an  officer  appointed  under 

defe^bg  the  customs  the  authority  of  this  Act,  practices  or  attempts  to  practise  any  fraud  for  the 
"^^^*^-  purpose  of  injuring  the  customs  revenue,  or  abets  or  connives  at  any  such  firaud, 

or  at  any  attempt  to  practise  any  such  fraud,  shall  be  punished  with  imprisonment 

for  a  term  not  exceeding  two  years,  or  fine,  or  both. 

^^^^d!!ti!^^out  LXVII.  And  it  is  hereby  enacted,  that  whoever,  not  being  an  officer  appointed 
Lthorityas  acnatomi  uudor  this  Act,  or  authorized  by  any  Regulation  to  collect  customs  or  duties,  shall 
*****'•  exact  customs  or  duties  of  any  denomination  on  any  pretence  whatsoever,  whether 

as  principal  or  agent,  shall  be  punished  with  imprisonment  for  a  term  not  ex^ 
ceeding  two  years,  or  fine,  or  both,  and  furthermore  shall  be  liable  for  such  damages 
as  may  be  obtained  against  him,  on  the  suit  of  the  party  ii\jured,  by  action  in  any 
of  the  civil  courts  of  the  Presidency  of  Fort  St.  George. 

.The  Governor  in  Coon-  LXVIII.  Aud  it  is  hereby  cuacted,  that  it  shall  be  lawful  for  the  Governor  in 
^^^l^^of  Council  of  Fort  St.  George  by  an  Order  in  Council,  to  transfer  any  of  the  powers 
enatoms  to  any  other  givcu  to  a  coUoctor  of  customs  by  this  Act  to  any  other  functionary,  and  to  make 
l^i^it^t^^  any  rules  consistent  with  law  for  the  carrying  of  this  Act  into  effect^  and  to  esta- 
te carry  thia  Act  into  blish  such  wharvos,  and  appoint  such  officers  as  he  shall  think  fit,  and  to  fix  rates 
^bl^^aSd^"^^  of  wharfage  and  of  rent  to  be  paid  for  goods  deposited  or  suffered  to  lie  in  the 
godowns  of  the  custom-house. 
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Schedule  (A.) 


n. : 

Mad  nil. 


Rates  of  Duty  to  be  Charged  on  Goods  Imported  by  Ska  into  any  Port  of  the  Presideacy  of 

Fort  St.  George. 


No. 


I. 

s. 
3- 
4- 


9- 
10. 

11. 
1^. 

13. 

»4. 

15. 

16. 
•7- 

18. 


19. 

30. 

31. 

33. 
33. 

25. 
96. 

3: 

31- 
3«- 
33. 
34- 
35- 
36. 


37- 


Enumeration  of  Goods. 


Bullion  and  coin     •.'•-• 
Precious  stones  and  pearls        .        -        . 
Grain  and  pulse  other  than  rice  and  paddy 
Rice  and  paddy      •        -        •        •        • 


Horses  and  other  living  animals  -  *  * 
Ice  ----••-- 
Coaly  coke,  bricks»  chalk,  stones,  (marble  and 

wrought  stones  excepted). 
Books  printed  in  the  United  Kingdom,  or  in  any 

British  possession. 
Foreign  books         -        -        -        -        -        - 

Marine  stores,  the  produce.or  manufacture  of  the 

United  Kingdom,  or  of  any  British  possession. 
Ditto,  ditto,  the  produce  or  manufacture  of  any 

other  place  or  country. 
Metals,  wrought  or  unwrought,  the  produce  or 

manufacture  of  the  Unii^  Kingdom,  or  any 

British  possession. 
Metals,  dittOy  ditto,  excepting  tin,  the  produce  or 

manufacture  of  any  oUier  place. 
Tin,  the  produce  of  any  other  place  than  the 

United  Kingdom,  or  any  British  possession. 
Woollens,  the  produce  or  manufocture  of  the 

United  Kingdom,  or  any  British  possession. 

Dittb,  the  produce  of  any  other  place  or  country 

Cotton  wool,  not  covered  by  certificate  of  the 

payment  of  export  duty  at  any  other  port  of 

Fort  St.  George. 
Cotton  and  silk  piece  floods,  cotton  twist  and 

yam,  the  produce  of  me  United  Kingdom,  or 
'  of  any  British  possession. 
Ditto,  the  produce  of  any  other  place 
Opium  -.------ 


Salt 


Alum     --.----- 

Beetel  nut,  raw       .----- 

Beetel  nut,  boil  e  - 

Camphor       ..-•-.. 

Cassia  -     •  -        -        -        . 

Cloves  -------- 

Coffee 

Coral .        . 

Nutmegs  and  mace 

Pepper  -        -        -        •        -        -- 

Rattans  -•.---• 

Tea 

Vermilion      .-..--- 
Wines  and  liqueurs  .        -        -        -        - 

Spirits  -------- 

And  the  duty  on  spirits  shall  be  rateably 
increased,  as   the  strength  exceeds  London 
proof;  and  when  imported  in  bottles,  5  quart 
bottles  shall  be  deemed  equal  to  the  imperial 
gallon. 
Tobacco         ------- 

All  articles  not  included  iu  the  above  enumeration 


When  Imported 
on  British  Bottoms. 


free      .        -        - 

-  ditto 

-  ditto 

•  -  2  annas  per  bag 
not  exceeding  a 
maunds  of  80  tolas 
to  the  seer,  or  ff  im- 
ported otherwise 
than  in  bags,  1  anna 
per  maund. 
free 

-  ditto 

-  ditto 

-  ditto 

3  per  cent.  • 
3  per  cent.    - 

6  per  cent.    • 

3  per  cent.    - 

6  per  cent  - 
10  per  cent.  • 
8  per  cent    • 


4  per  cent.    - 

-  -  9  as.  per  maund  of 

80  tolas  to  the  seer, 

3 1  per  cent.  - 


7  per  cent    - 


5 
10 
10 
10 
10 


24  rs.  per  seer  of 
80  tolas. 

•  -3rs;perinaundof 
80  tolas  to  the  seer. 
10    per  cent 

per  cent. 

per  cent. 

per  cent. 

per  cent, 
ivr  per  cent. 
7i|  per  cent 
10  per  cent. 
10  per  cent. 
10  per  cent. 
7i  per  cent 
10  per  cent, 
lo  per  cent 
10  per  cent 
9  as*  per  impl.  gall. 


10    per  cent. 
3i  per  cent. 


When  Imported 
on  Foreign  Bottoms. 


255. 


free. 

•  ditto. 

-  ditto. 

-  •  4  annas  per  bag 
not  exceeding  1 
maunds  of  80  tolas 
to  the  seer,  or  if  im- 
ported otherwise  than 
in  bags,  2  anoas  per 
maund. 

free. 

-  ditto. 

-  ditto. 

3  per  cent 

6  percent 
6  percent 

12  percent 

6  per  cent 

1 2  per  cent 
20  per  cent 

4  percent 

8  per  c^nt. 

•  -  1  r.  2  as.  per 
maund  of  80  tolas 
to  the  seer. 

7  per  cent 


14  per  cent 

-  -  24  rs.  per  seer  of 
80  talas. 

-  -  3  rs.  per  maund  of 
80  tolas  to  the  seer. 
20  per  cent. 

10  per  cent 
20  per  cent. 
20  per  cent 
20  per  cent 
20  per  cent. 

15  per  cent 
20  per  cent. 
20  per  cent. 
20  per  cent. 
15  per  cent 
20  per^cent. 
20  per  cent. 
20  per  cent 

1  r.  per  impl.  gall. 


20  per  cent. 
7  per  cent 

And 
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IL 


And  if  the  collector  of  customs  shall  see  reason  to  doubt  whether  the  goods  liable  to  a  different 
rate  of  duty  according  to  the  place  of  their  production,  come  from  the  country  from  which  they  are 
declared  to  come  by  the  importer,  it  shall  be  lawful  for  the  collector  of  customs  to  call  on  the 
importer  to  famish  evidence  as  to  the  place  of  manufacture  or  production,  and  if  such  evidence  shall 
not  satisfy  the  said  collector  of  the  truth  of  the  declaration,  the  goods  ^all  be  charged  with  the 
highest  rate  of  duty,  subject  always  to  an  appeal  to  the  Governor  in  Council  of  Fort  St.  George. 

And  upon  the  re-export  by  sea  of  goods  imported,  excepting  opium  and  salt,  and  all  goods  of  the 
growth,  production  or  manufacture  of  the  Continent  of  India,  provided  the  re-export  be  made  within 
two  years  of  the  date  of  import  as  per  Custom-house  Register,  and  the  goods  be  identified  to  the  satis* 
fisction  of  the  collector  of  customs,  there  shall  be  retamed  one-eighth  of  the  amountof  duty  levied,  and 
the  remaioder  shall  be  repaid  as  drawback. 

But  no  exporter  of  imported  goods  shall  be  entitled  to  drawback,  unless  the  drawback  be  claimed 
at  the  time  of  re-export,  nor  shall  any  payment  be  nsade  of  drawback,  unless  the  amount  claimed  be 
demanded  within  one  year  from  the  date  of  entry  of  the  goods  for  re-export  in  the  Custom-heuse 
Register. 


Schedule  (B.) 


Rates  of  Duty  to  be  charged  on  Goods  Exported  by  Sea  from  any  Port  or  Place  in  the  Presidency 

of  Fort  St.  Gc?orge. 


No. 


1. 

3. 
4- 

5- 


€. 


10. 


11. 


12. 


13- 
14- 


Enuueratign  ov  Goods. 


Bullion  and  coin      ...... 

Precious  stones  and  pearls        .... 

Books,  maps  and  drawings,  printed  in  India 
Hones  and  living  animals        .... 

Cotton   wool,  exported  to  Europe,  the  United 

States  of  America,  or  any  British  Possession 

in  America. 
Ditto  ditto,  exported  to  places  other  than  above  - 

Sugar  and  rum » exported  to  the  United  King- 
dom, cr  to  any  British  possession,  not  being 
a  British  possession  or  settlement  on  the  Cen- 
tinent  of  India,  including  Bombay. 

Ditto,  dittOy  exported  to  any  other  place  includ- 
ing any  British  possessitku  or  settlement  on 
the  Continent  of  India,  including  Bombay. 

Grain  ainl  pulse  of  all  sorts,  other  than  rice  and 
paddy. 


Rice  and  paddy 


Indigo 


Salt,  having  paid  the  price  fixed  to  be  paid  on 
sdt  declared  for  .exportation  to  ports  or  places 
not  hting  subordinate  to  the  Presidency  of  Fort 
St.  George. 

Tobacco 

Opium»  not  coveted  by  a  pass  •        -        -        - 

All  articles  not  included  in  the  above  enumera- 


Exported  on 
British  Bottoms. 


free 

-  ditto 

-  ditto 
•    ditto 

-  ditto 


-  -  9  as.  per  maund. 

of  8o  tolas  to  the 

seer. 

free       -        -        - 


3  per  cent 


•  -  1  anna  per  bag  not 
exceeding  2  niaunds 
of  8o  tolas  to  the 
seer,  or  if  exported 
otherwise  than  in 
bngs  j  an  anna  per 
maund. 

-  -  3  annas  per  bag 
as  above,  or  i  anna 
per  maund. 

•  -  3  rs.  per  maund 
of  8o  tolas  to  the 
seer. 

free       .        -        - 


10  per  cent.  - 
prohibited 
3  per  cent    - 


Exported  on 
Foreign  Bottoms. 


free. 

-  ditto. 

-  ditto. 

-  ditto. 

-  -  9  as.  per  maund 
of  8o    tolas   to    the 
seer. 

-  -  1  r.  2  as.  per 
maund  of  So  tolas  to 
the  seer. 

3  per  cent. 


6  per  cent. 


-  -  3  as.  per  bag  not 
exceeding  2  maunds 
of  80  tolas  to  the  seer, 
or  if  exported  other- 
wise than  in  bags,  l 
anna  per  maund. 

-  -  4  annas  per  bag 
as  above,  or  s  annas 
per  maund. 

-  -  6  rs.  per  maund 
•f  8o  tolas  to  the 
seer. 

free. 


so  per  cent 
prohibited. 
6  per  cent 


And  upon  there-expoit  to  Eoro^  the  United  SUtes  of  America,  or  to  any  British  possession  in 
America,  from  Madras  or  from  any  other  Port  of  tiM  Prendeacy  of  Fort  St  George,  of  cotton  that  has 
been  iiftported  obder  certificate  of  the  payment  el  the  duty  specified  in  tbia  Schedule,  provided  that 
the  re-export  be  made  in  British  bottoms,  within  two  years  from  the  date  of  such  certificate,  and  the 
amount  be  claimed  within  one  year  from  the  dale  of  re^e3q>orl  as  per  Costam-hpuse  Rei^ters,  the 
whole  amount  of  export  duty  levied  at  the  first  place  of  export,  shall  be  refunded. 


Schedule 
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Schedule  (C.) 


Manifest  of  Goods  imported  per 

under 


Commander,  from 
colour,  viz. 


1 

is 

1 

1 

1 

1 

1 

Yardi. 

Descriptioii  of  Goods. 

Invoice  Vilue. 

Tariff  Value. 

A. 

i@5 

Cote*. 
5 

Pieces. 
250 

o 

0 

3,000 

Cambrics         .        -        - 
Long  cloths,  bleached 
Long  cloths,  unbleached    - 
Madapollams,  bleached 
Ditto,  unbleached     - 
Plain  muslins  -        -        . 

£•    s.d. 

£.    i.  d. 

N,  B. — Articles  generally  to  be  specified,  excepting  such  as  ironmongery,  hardware,  glassware, 
earthenware,  cutlery,  perfumery,  confectionary,  stationery  and  such  like.  All  articles  from  Great 
Britain  to  be  entered  according  to  the  English  weight,  not  native. 

From  China  in  like  manner,  in  China  weights. 

In  imports  and  exports  of  bullion  or  coin,  to  specify  the  sort  of  which  they  consbt. 


IL 

Madras. 


Extract  "  Fort  St.  George  Gazette,"  16th  August  1844. 

Fort  St.  George,  16  August  1844. 

It  is  hereby  notified  for  general  information,  that,  under  instructions  received 
from  the  Honourable  the  Court  of  Directors,  the  sale  price  of  salt  manufactured 
withuDi  this  Presidency  is  reduced  to  one  company's  rupee  per  Indian  maund* 
By  order  of  the  most  noble  the  Grovemor  in  Coimcil, 

(signed)         G.  D.  Druryy 

Chief  Secretary. 


Memorandum. 

Under  Regulation  I.  of  1812,  a  general  inland  duty  at  the  rate  of  five  per 
cent,  ad  valorem,  was  made  leviable  on  every  article  of  sale  or  consumption.  In 
the  year  1837,  the  sanction  of  the  Government  of  India  was  obtained  to  the  limi- 
tation of  the  sayer  duty  to  85  of  the  principal  articles  of  c(Hnmerce,  of  which 
the  following  is  a  list : — 

Chayroot. 

Indigo. 

Saltpetre. 

Grain  (on  exportation). 

Gunny,  including  cumbUes. 

Timber. 

Cotton  thread  (on  exportation). 

Cotton  (on  exportation). 

Silk. 

Pepper. 

Cardamoms. 

Cummin  seed. 

Sandal  wood. 

Red  wood. 

Dying  flowers. 

Hides. 

Goa  salt. 


The  effect  of  this  change  was  to  relieve  a  vast  number  of  articles  from  the  pay- 
ment of  duty,and  to  reduce  the  sayer  revenue  by  about  three  lacs  and  a  half  of  rupees. 
By  Act  VI.  of  1844,  the  sayer  duty  is  altogether  abolished,  as  well  as  the  town 
duty  of  three  per  cent,  additional,  leviable  on  the  same  articles  brought  within 
255.  c  2  the 


1.  Cloth. 

19. 

2.  Tobacco. 

20. 

3.  Beetel  leaves. 

21. 

.  4.  Ganjah. 

22. 

5.  Bang. 

23. 

6.  Goodank. 

24. 

7.  Opium. 

25. 

8.  Oil,  &c. 

26. 

9.  Ghee. 

27. 

10.  Beetel  nut. 

28. 

11.  Tamarinds. 

29. 

12.  Castor  oil  seeds. 

30. 

13.  Gingely  oil  seeds. 

31. 

14.  Sugar. 

32. 

15.  Jaggery. 

33. 

16.  Cocoa  nuts. 

34. 

17.  Copra,  or  dry  cocoa  nuU. 

35. 

18.  Iron. 

II. 

Madras* 
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the  limits  of  the  town  of  Madras.  By  the  same  Act  are  also  abolished  the  special 
sea  export  duties  in  Malabar  and  Canara,  and  the  hawlut,  or  land  frontier  duty  in 
the  latter  district,  which  were  levied  at  the  under-mentioned  rates,  viz. — 


Special  Sea  Customs. 

Hawlut  Duties. 

Malabar. 

'     Canara. 

Canara. 

Beetel  nuts 
Pepper 
Cardamoms 
Cinnamon  -        -        - 
Sandal  wood 

12  J  per  cent. 

16          „         .         . 

13  „        .         - 
10          „ 

10 

36  per  cent.  - 

16        „       .        . 

20          „         .          . 

30  and  25  per  cent. 
10      .    .      „ 
16      .    .      „ 

East  India  House,! 
10  April  1846.  J 


(signed)         T.L.  Peacock, 

Examiner  of  India  Correspondence. 


111. 
Bombay. 


Ill, — Bombay. 


(No.  241,) 

Extract  from  the  Proceedings  of  the  Honourable  the  President  of  the  Council 
of  India  in  Council,  in  the  Financial  Department,  under  date  the  23d 
February  1844. 

BsAQ  again  the  letter  fr<»n  the  officiating  Secretary  to  the  Government  of 
liidia  with  the  Right  honourable  the  Governor-general,  No.  40,  dated  7th  instant, 
respecting  the  proposed  Act  for  the  abolition  of  the  Madras  transit  duties,  and 
the  increase  of  the  duty  on  salt  in  the  Presidency  of  Madras,  and  conveying  the 
remarks  of  the  Governor-general  upon  the  expediency  of  raising  the  excise  duty 
now  levied  upon  salt  at  Braibay,  simultaneously  with  the  measure  for  increasing 
the  price  of  that  article  in  the  Madras  territories. 

The  President  in  Council  observes,  that  it  was  the  intention  of  the  Government 
of  India,  on  abolishing  the  inland  transit  and  town  duties  at  Madras,  to  have 
abandoned  the  remaining  duties  of  a  similar  character,  still  capable  of  relinquish- 
ment at  Bombay,  and  to  have  taken  the  opportunity  to  increase  the  impost  on 
salt,  in  a  reasonable  degree,  simultaneously  at  both  Presidencies,  in  compensation 
for  the  amount  of  revenue  to  be  sacrificed  by  a  measure  of  relief  called  for  on 
every  principle  of  justice  and  expediency,  but  nevertheless  attended  with  heavy 
loss  to  the  State. 

The  average  price  of  salt  at  Madras,  as  sold  by  the  Government  for  home  con- 
sumption, is  15  annas  the  maund  of  3,200  tola  weight.  The  Government  excise 
duty  at  Bombay  is  eight  annas  for  the  same  maund ;  consequently,  to  equalize 
prices,  and  J)revent  the  salt  of  one  Presidency  underselling  that  of  the  other,  if 
the  Grovemment  sale  price  of  salt  at  Madras  be  raised  to  one  rupee  and  eight 
annas,  the  duty  at  Bombay  will  require  to  be  fixed  at  about  one  rupee  per  maund, 
still  leaving  the  price  in  either  case  less  than  one-half  the  duty  levied  on  Bengal. 

The  measure  of  the  abolition  of  the  duties  at  Madras  is  ready  for  instant  enact- 
ment, that  for  Bombay  is  not  yet  complete,  and  is  of  infinitely  less  importance 
than  the  intended  relief  for  Madras,  where  the  system  still  acts  with  oppressive 
weight. 

The  President  in  Council  has  placed  the  Madras  Act  before  the  Legislative 
Council  in  concurrence  with  the  views  of  the  Right  honourable  the  Governor- 
general,  and  in  order  to  prevent  fiirther  delay  in  Its  being  passed  into  a  law,  he 
resolves  that  the  increase  of  the  salt  tax,  which  must  necessarily  be  simultaneous 
ai  both  Presidencies,  shall  be  carried  into  efiect  at  once,  leaving  the  question  of 
the  Bombay  town  duties  open  to  further  consideration  after  its  details  shall  hav|6 
been  finally  inquired  into. 
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He  accordingly  directs  that  the  following  draft  of  an  Act  for  raising  the  duty  IW. 

now  levied  upon  salt  in  the  Presidency  of  Bombay,  be  sent  to  the  Legislative        ^°°^y* 
Department,  for  consideration  in  that  department,  preparatory  to  its  submission  to 
the  Governor-general,  and  being  passed  into  a  law. 


ACT  No.  XVL  OF  1844. 

Passed  by  the  Governor  General  of  India  in  Council,  on  the  27th  July  1844. 

An  Act  for  increasing  the  Excise  and  Import  Duties  heretofore  payable  to  the 
Government  on  Salt  manufactured  within  or  imported  into  the  Territories 
subject  to  the  Government  of  the  Presidency  of  Bombay. 

Whereas  by  Act  VI.  of  1844  all  inland,  transit  and  town  duties  levied  on 
behalf  of  the  Government  of  the  East  India  Company,  within  the  limits  of  the 
territories  subordinate  to  the  Presidency  of  Fort  St.  George,  were  abolished,  and 
the  impost  on  salt  manufactured  and  sold  within  the  said  territories  was  raised  to 
a  rate  more  in  accordance  with  the  tax  on  the  same  article  borne  by  other  divi- 
sions of  the  British  possessions :  and  whereas,  although  inquiries  which  have  been 
instituted  as  to  the  origin  and  extent  of  certain  town  duties  and  local  cesses 
within  the  Presidency  of  Bombay,  with  a  view  to  their  abolition,  have  not  yet 
been  completed,  it  is  nevertheless  expedient,  in  order  to  equalize  the  average 
prices  of  salt  within  the  Presidencies  of  Fort  St.  George  and  Bombay,  to  increase 
as  well  the  customs  duty  on  imported  salt,  as  the  excise  duty  heretofore  and  at 
present  payable  on  salt  that  may  be  delivered  from  any  salt  work  within  the 
territories  subject  to  the  government  of  the  Presidency  of  Bombay : 

I.  It  is  hereby  enacted,  that  from  the  first  day  of  September  1844,  sect.  1, 
of  Act  XXVII.  of  1837  shall  be  repealed. 

II.  And  it  is  hereby  enacted,  that  from  the  first  day  of  September  1844,  there 
shall  be  paid  to  the  Government  on  every  maund  of  3,200  tolas  weight  of  salt 
that  may  be  delivered  from  any  salt  work  within  the  territories  subject  to  the 
Government  of  the  Presidency  of  Bombay,  a  duty  of  one  Company's  rupee. 

III.  And  it  is  hereby  enacted,  that  sect.  43.  Act,  I.  of  1838,  shall  be  repealed. 

IV.  And  it  is  hereby  enacted,  that  on  application  by  the  exporter  from  any 
port  of  the  Presidency  of  Bombay  of  any  salt  that  has  paid  the  excise  duty  fixed 
by  sect.  2  of  this  Act,  a  certificate  shall  be  granted  by  the  collector  of  customs 
at  the  place  of  export,  under  authority  of  which  certificate  the  quantity  of 
salt  specified  therein  shall  be  landed  at  any  other  port  of  the  said  Presidency  of 
Bombay,  and  shall  be  passed  from  such  port  into  the  interior  under  cover  of  the 
passes  applicable  to  the  free  passage  of  salt,  without  the  levy  of  any  further  duty 
either  of  excise  or  customs. 

V.  And  it  is  hereby  enacted,  that  so  much  of  Schedule  (A.)  appended  to 
Act  I.  of  1838  as  provides,  that  on  salt  imported  by  sea  into  any  port  of  the 
Presidency  of  Bombay,  and  not  covered  by  a  pass,  there  shall  be  levied  a  duty  of 
eight  annas  per  maund  of  80  tolas  per  seer ;  and  so  much  of  Schedule  (B.) 
appended  to  Act  I.  of  1838  as  provides  that  salt  having  paid  the  excise  duty 
of  eight  annas  a  maund  shall  be  permitted  to  be  exported  free  of  duty  from 
any  port  or  place  in  the  Presidency  of  Bombay,  shall  be  re]>ealed. 

VI.  And  it  is  hereby  enacted,  that  on  salt  imported  by  sea  into  any 
port  of  the  Presidency  of  Bombay,  and  not  covered  by  a  pass,  there  shall  be 
levied  a  duty  of  one  Company's  rupee  per  maund  of  3,200  tolas  weight ;  and 
that  salt  having  paid  the  excise  duty  of  one  Company's  rupee  per  maund  shall 
be  permitted  to  be  exported  free  from  further  duty  from  any  port  of  the  Pre- 
sidency of  Bombay. 


255.  c  3  Extract 


III. 

Bombay* 
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Extract  from  the  Proceedings  of  Government  in  the  Territorial  Department, 
Revenue,  dated  18th  September  1844- 

NOTIFICATION. 

The  Government  of  India  having  directed,  with  reference  to  a  despatch  from 
the  Honourable  the  Court  of  Directors,  dated  the  3d  of  July  last,  that  the  excise 
and  import  duty  payable  under  Act  XVI.  of  1844,  on  salt  manufactured  within 
or  imported  into  the  territories  subject  to  the  government  of  the  Presidency  of 
Bombay,  shall  be  reduced  from  one  rupee  to  twelve  annas  per  maund  of  3,200 
tolajB,  the  honourable  the  Governor  in  Council  is  pleased  to  notify  that  the  said 
excise  and  import  duty  is  hereby  reduced  accordingly. 

(signed)         E.  H.  Townsendy 
Bombay  Castle,    1  Secretary  to  Government. 

14  September  1844./ 


ACT  No.  XIX.  OF  1844. 


Passed  by  the  Governor  General  of  India  in  Council,  on  the  14th  September  1844- 

An  Act  for  abolishing  Town  Duties  and  Mookauts,  and  all  Taxes  upon  Trades 
and  Professions  within  the  Presidency  of  Bombay. 

It  is  hereby  enacted,  that  from  the  first  day  of  October  1844,  all  town  duties, 
kusub  veeras,  mohturfas,  ballootee  taxes,  and  cesses  of  every  kind  on  trades  or 
professions,  under  whatsoever  name  levied  within  the  Presidency  of  Bombay,  and 
not  forming  a  part  of  the  land  revenue,  shall  be  abolished. 


Memorandum. 

The  duties  and  taxes  abolished  under  the  general  words  used  in  Act  XIX.  of 
1844  were  levied,  not  by  any  specific  law,  but  according  to  local  usage,  and  as 
they  varied  both  in  their  rates  and  designations  throughout  the  different  portions 
of  the  Bombay  Presidency,  no  precise  enumeration  of  them  can  be  furnished. 

(signed)         T.  L.  Peacock, 
East  India  House,1  Examiner  of  India  Correspondence. 

XO  April  1845.  / 


IV. — Financial 
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IV. — Financial  Results. 


IV. 

Financial  Results. 


Estimated  Rbsult  to  the  Revenue  of  the  several  Presidencies  o(  India  respectively,  from 
the  Alterations  in  the  Duties  under  Acts  XIV.  of  1843,  and  VI.,  XVI.  and  XIX. 
of  1844. 


Bbkgal,  North  West  Provinces : 
Estimated  increase  of  revenue  under  the  operation  of  Act  XIV.  of  1843 


Madras: 

Net  sayer  duty  in  the  Provinces 
Deduct  frontier  duty,  still  leviable 


i&.  27,24,000 
6,21,000 


Town  or  consumption  duty  at  Madras         -        -        -        -        - 
Consumption  dutj  on  betel  and  tobacco,  in  Madras  and  the  Prbvinces 
Hawlut  and  special  duties  in  Malabar  and  Canara       ... 
Stamp  rowannahs      --.-.-.-- 


Aggregate  Amoimt  of  Revenue  relinquished    - 

Estimated  ^in  by  alteration  in  sea  custom  tariff 
Estimated  mcrease  of  revenue  from  raising  the  price  of  salt 
from  Rs.  105  to  Rs.  120  per  garce,  under  the  notification  of 
the  16th  August  1844 


R$.  1,00,000 


5,40,000 


Net  Decrease  of  Revenue    -    -    -    -  jRs. 


Bombay : 


Town  duties     - 
Miscellaneous  taxes 


Estimated  amount  of  revenue  relinquished  under  Act  XIX.  of  1844  .    - 
Estimated  increase  of  revenue  by  raising  the  duty  on  salt  from  8  to  12  annas 
per  maund,  under  tb6  noifficatton  of  tM  16th  September  1844  •        •        * 

.    Net  Deficit    -    -    -    -    Ms. 

Bbnqal. — Estimated  increase  of  revenue  under  Act  XIV.  of  1843 
Madras. — Estimated  decrease  of  revenue    under  Act  VL 


of  1844 


R$.  27,36,000 


Bombay. — Estimated  decrease  of  revenue  under  Acts  XYI. 

andXIX.  of  1844 2,00,000 


Net  Deficit  in  the  Revenue  of  the  Three  Presidencies    -  Rt. 


Mi. 

7,50,000 


21,03,000 

2,18,000 

7,41,000 

3,04,000 

10,000 


33,76,000 


6,40,000 


27,36,000 


5,50,000 
5,50,000 


11,00,006 
9,00,000 


2,00,000 


7,60,000 


29,36,000 


21,86,000 


East  India  House,\ 
10  April  1845.  J 


(signed)        T.  L.  Peacock, 

Examiner  of  India  Correspondence. 
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V. 
Eogageiaents 
respecting 
Transit  Duties. 


V. — Engagements  with  the  Raja  of  Biccaneer  and  the  Nawab  of 
Bahawulpore,  respecting  Transit  Duties. 


Engagement  of  the  Nawab  of  Bahawulpore  with  respect  to  the  levy  of  Duties. 

Extract  Letter  from  the  Secretary  to  the  Lieutenant-governor  of  the  North- 
western Provinces,  to  the  Secretary  to  the  Government  of  India,  dated 
Simla,  11th  Octoher  1843. 

"  I  AM  directed  by  the  Lieutenant-governor  to  transmit,  for  submission  to  the 
Governor-general  in  Council,  the  accompanpng  sealed  document  in  original,  with 
a  translation  received,  through  Captain  Thomas,  from  H.  H.  the  Nawab  of 
Bhawulpore.'* 

Regarding  the  levy  of  duties  on  merchandize  in  transit  through  the  Bbawul- 
pore  State  (excepting  the  merchants  and  mercantile  firms,  the  proper  subjects  of 
the  Bhawulpore  State),  the  following  articles  have  been  agreed  to  between  the 
British  and  the  Bhawulpore  governments. 

1st.  On  boats  freighted  with  merchandize  going  up  or  down  the  river  through 
the  Bhawulpore  country,  the  duties  shall  become  one-half  of  the  present  fixed 
rates. 

2d.  On  merchandize  passing  in  any  direction  by  land,  no  other  duties  shall  be 
levied  than  the  following ;  viz. 

A.       R.      p. 

On  a  hackery  laden  vrith  merchandize            -        -        -      2      -      - 
On  a  camel        -.- 1«- 

On  a  mule,  pony,  bullock  or  ass-        -        -        -        --8- 

8d.  Any  merchant  having  with  him  a  passport  or  ^^  rowannah,"  according  to 
the  form  annexed  to  this  agreement,  shall  pass  safe,  unmolested  and  without 
search  by  the  local  ofilcers  on  the  road. 

4th.  If  any  merchant  buy  or  sell  the  merchandize  at  any  place  or  town  on  the 
road,  he  will  have  to  pay  there  the  usual  locid  duties. 

5th.  As  there  exist  no  pukka  wells  and  caravansaries  for  the  use  of  travellers 
on  the  road  fixjm  Bhawulpore  to  Sirsa,  the  Bhawulpore  government  will,  throughout 
its  jurisdiction,  at  every  stage,  prepare  pukka  wells  and  caravansaries  for  the  com- 
fort of  travellers,  as  well  as  a  road  along  that  route,  and  keep  it  in  order  by 
taking  constant  care  to  keep  it  in  repair. 

6th.  This  agreement  has  been  drawn  up  in  accordance  with  the  friendship 
subsisting  between  the  two  Governments,  and  in  order  that  merchants  may  satis- 
factorily and  in  friU  confidence  engage  in  the  trade. 

Dated  15th  Shaban  1259  Higra,  corresponding  with  11  September  1843,  a.d. 


Seal  of  the 
Nawab. 


Engagement  of  the  Rajah  of  Bickaneer,  vnth  respect  to  the  Levy  of  Duties. 

Hindoo  Mull,  the  Minister  of  the  Rajah  of  Bickaneer,  to  Mr.  Hamilton,  the 
Govemor-Generars  Agent,  9  January  1844. 

It  was  in  contemplation  to  regulate  the  duties  levied  in  the  Bickaneer  ter- 
ritory on  merchandize  in  transit  towards  the  west,  Bombay  and  Bhawalpore,  and 
towards  the  east,  Delhi  and  Sirsa,  to  construct  serraees,  wells,  tanks  and  the 
road;  and  to  ensure  protection  to  the  goods  of  merchants.     Accordingly,  the 

Durbar 
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Durbar  of  Bickaneer  has,  in  conformity  to  tlie  suggestions  of,  and  with  a  view  V. 

to  facilitate  the  mercantile  communitj,  fixed  the  following  rates  of  duties;  viz,       Eiiga^^mciits 

Transit  Dntiu. 
R.    A.    P.  ^,^^^^^^^^^ 

On  a  hackery,  laden  with  mercantile  goods     -  .      -        -         1     -    - 

On  a  camel,  ditto         --------8- 

On  a  buffalo,  mule,  pony,  bullock,  &c.    -        ->        -        -        -    4    - 

On  a  horse,  camel,  and  cattle,  for  sale    -        -        -    2  per  cent,  on  value. 

Any  unladen  camel,  hackery,  bullock  or  pony,  &c ,  going  for  goods,  or  return- 
ing empty,  will  pass  free  and  unmolested.  But  any  merchandize  bought  or  sold 
in  the  Bickaneer  territory  on  the  line  of  road,  or  any  merchant  quitting  the 
Bhutneer  or  the  Anoopghur  chowkie,  and  passing  by  another  direction,  shall  be 
subject  to  pay  the  usual  local  duties.  The  goods  of  merchants  shall  be  protected 
as  usual ;  and  surraees,  wells  and  tanks  shall  be  constructed  according  to  the  plan 
suggested  by  Captain  Robinson;  a  regular  road  shall  also  be  made  and  kept 
constantly  repaired.  The  duties  above  fixed  shall  be  levied  at  Bhutnee  on  goods 
coming  from  the  east,  Delhi  or  Sirsa,  according  to  a  pass  or  ruwannah,  to  be 
Signed  by  the  British  authorities  at  Sirsa,  and  at  Anoopghur,  on  goods  coming 
from  the  west,  Bombay  or  Bhawulpore,  acccnnling  to  the  pass  to  be  signed  by  the 
British  agent  madtimud  (native  agent),  at  Bhawulpore,  any  merchant  having  no 
ruwannah  with  him  signed  by  the  British  authority,  will  be  subject  to  a  search 
of  his  goods,  and  to  pay  the  duties  according  to  the  above  rates ;  and  any  mer- 
chant having  with  him  a  pass  signed  by  the  Bickaneer  authorities,  after  paying 
the  duties  on  his  goods,  will  be  liable  to  no  further  molestation  or  search  by  any 
of  the  keepers  of  the  chowkies  throughout  the  Bickaneer  territory. 

A  letter  shall  subsequently  be  addressed  through  you  to  the  Bight  honourable 
the  Governor-general  of  India  on  the  subject,  specifying  these  arangements,  and 
you  should  always  write  to  me  regarding  your  happiness,  and  command  me  for 
any  service. 


The  Durbar  of  Bickaneer  to  the  Governor-General  of  India,  18  Januiuy  1844. 

The  relations  of  friendship  have  existed  between  the  two  Governments  since  a 
long  time,  and  the  greatest  kindness  shown  to  me  on  my  visit  at  Delhi  was  such 
as  can  never  be  adequately  described. 

For  a  long  time  measures  have  been  in  progress  for  opening  a  road  from  (the 
east)  Delhi  and  Sirsa,  on  one  hand,  and  from  (the  west)  Bombay  and  Bhawul- 
pore, on  the  other ;  and,  from  the  reports  of  Mahta  Maha  Rao  Hindoo  Mull,  it 
has  now  appeared,  that  he  had  made  arrangements  for  the  levy  of  duties,  repair- 
ing the  road,  and  other  matters  calculated  for  the  good  of  the  people,  and  the 
comfort  of  the  travellers.  These  arrangements  he  had  made  known  to  Mr. 
Hamilton,  and  that  gentleman  had  signified  his  app]^>bation  of  the  same.  A 
report  of  these  circumstances  has  been  made  to  me,  and  the  arrangements  also 
meet  my  approbation. 

I  therefore  beg  to  forward  to  your  Lordship  a  copy  of  the  same  through  Mr. 
Hamilton,  trusting  that  it  will  also  m^et  your  Lordship's  approval,  and  that  it 
may  be  acted  upon  accordingly. 

Be  pleased  to  continue  to  write  regarding  your  good  health,  and  to  conmaand 
my  services, 

(signed)         T.  L.  Pea4!0ck. 
East  India  House,  10  April  1845. 
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VI.  VI. — Engagement  with  the  Nawab  of  Bahawulpore,  respecting 

g — A 

respect; 

of  Territory. 


fespSg  Ces«on  C^s^io^  of  Territory. 


Engagement  of  Bahawulpore,  for  the  Cession  of  Land* 


Nawab  Mahomed  iBahawul  Khan  Behadoor  Ubbasee,  to  the  Governor- 
general  of  India. 

17th  Mohumun,  Anno  Hegira, 
(corresponding  with  7  February  1844,  Anno  Dommi.) 

I  HAD  heard  that  it  was  in  your  Lordship's  contemplation  to  extend  the  British 
boundary  on  the  Abohur  frontier  to  the  bank  of  the  river  Ghana  ;  and  I  have 
now  learnt  with  pleasure,  from  Mr.  R.  N.  C.  Hamilton,  the  same  in  detail  fully 
and  particularly,  and  considered  it  highly  consistent  with  true  friendship  to  assist 
your  Lordship  in  this  matter.  With  this  view,  therefore,  I  have  proposed  that  my 
officers,  in  concert  with  the  British  functionaries,  shall  commence  a  line  of  boun- 
dary from  the  bank  of  the  river  Ghana,  between  the  villages  of  Buksh  Chishtee  and 
Ghonsa  Salmika,  situated  in  the  Wuttoo  district,  and  drawing  it  southward  along 
the  existing  boundary,  separating  those  two  villages  and  passing  it  two  English 
miles  east  of  Jeejeel,  will  end  it  at  and  join  it  to  the  present  northern  boundary 
of  the  Abohur  district,  and  all  the  lands  and  villages  ^'  Sindh  and  ChooP  populated 
or  deserted,  lying  to  the  east  of  the  line  so  drawn,  shall  belong  to  the  British 
Government,  and  those  populated  or  unpopulated  of  Choolistan  and  Sindh,  lying 
to  west  of  the  aforesaid  line,  shall  belong  to  me  as  heretofore. 

The  particulars  are  these :  at  this  time,  the  lands  situated  to  the  east  and  north- 
east of  the  above-mentioned  line,  i.  e.  between  it  and  the  Mundote  frontier, 
and  included  within  the  present  northern  boundary  of  Abohur  and  the  river 
Ghana,  together  with  all  the  villages  therein,  I  hereby,  by  this  my  writing,  for 
ever  relinquish,  as  a  free  gift,  to  the  possession  and  dominion  of  the  British  Go- 
vernment. I  trust  that  this  will  be  agreeable  to  your  Lordship,  and  cause  you 
satis&ction,  tending  thereby  to  strengthen  more  foundation  of  friendship.  Hoping 
that  your  Lordship  will  ever  consider  me  anxious  to  hear  regarding  your  good 
health,  I  pray  you  will  continue  to  write  to  me  regarding  the  same. 


NoTincATiON  by  the  Honourable  the  Lieutenant-Governor, 
North  Western  Provinces. 

Foreign  Department,  21  March  1844. 

Under  authority  rec^ved  from  the  Right  honourable  the  Governor-general  of 
India  in  Council,  the  Honourable  the  Lieutenant-governor  of  the  North  Western 
Provinces,  notifies  the  cession  to  the  British  Government  by  His  Highness  Mo- 
hnmmud  Bahawul  Khan,  Behadoor  Ubbasee,  Nawab  of  Bahawulpore,  of  a  strip  of 
land  between  the  village  of  Gun  Buksh  Chistee  and  the  frontier  of  the  Mundote 
territory,  and  -extending  from  the  river  Ghana  to  the  boundary  of  pergunnah 
Ubohin,  in  the  Bhuttee  territory  of  Sirsa. 

The  lands  thus  acquired  will  be  designated  as  pergunnah  Wuttooi  and  are 
annexed  to  the  Bhuttee  territory  of  Sirsa,  and  will  be  hereafter  administered 
according  to  the  laws  and  regulations  which  may  be  in  force  in  that  district. 

The  Hurrianah  customs  line  is  extended  through  this  tract  of  country  to  the 
river  Ghana  or  Sutlej. 

By  order  of  the  Honourable  the  Lieutenant-governor,  North  Western  Provinces. 

(signed)        /.  Thornton, 

SecJ  to  Govs  N.  W.  P. 


VII.— Draft 
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VII. 

VIL— Draft  Act  for  increasing  Import  Duties.  Draft  Act  Vor 

ircreasipg 
Import  Duties. 


Fort  William,  Home  Department,  Legislative,  8  February  1845. 


The  following  draft  of  a  proposed  Act  was  read  in  Council  for  the  first  time  on 
the  8th  Febraary  1845. 

ACT  No.         OF  1845. 

I   It  is  hereby  enacted,  that  from  and  after  the  so  much  of  Act 

XIV.  of  1836,  so  much  of  Schedule  (A.)  thereto  annexed,  so  much  of  Act  I.  of 
1838,  so  much  of  Schedule  (A.)  thereto  annexed,  so  much  of  Act  VI.  of  1844, 
and  so  much  of  Schedule  (A.)  thereto  annexed,  as  provides  the  rates  of  duty  to  be 
charged  on  the  goods  next  hereinafter  specified,  be  repealed : 

Marine  stores,  the  produce  or  manufacture  of  the  United  Kingdom,  or  of  any 
British  possession. 

Marine  stores,  the  produce  of  any  other  place  or  country. 

Metals,  wrought  w  unwrought,  the  produce  or  manu&cture  of  the  United 
Kingdom,  or  of  any  British  possession. 

Metals,  wrought  or  unwrought,  excepting  tin,  the  produce  or  manufacture  of  any 
other  place. 

Woollens,  the  produce  or  manufacture  of  the  United  Kingdom,  or  any  British 
possession.    - 

Woollens,  the  produce  of  any  other  place  or  country. 

Cotton  and  silk  piece-goods,  cotton  twist  and  yam,  the  produce  of  the  United 
Kingdom,  or  of  any  British  possession. 

Cotton  and  silk  piece-goods,  cotton  twist  and  yam,  the  produce  of  any  other 
place. 

Wines  and  liqueurs. 

Spirits. 

All  manufactured  articles  not  included  in  the  enumeration  contained  in  the  said 
Schedule. 

II.  And  it  is  hereby  enacted,  that  from  and  after  the  said  day,  duties  of  customs 
shall  be  levied  on  the  goods  specified  in  the  Schedule  annexed  to  this  Act,  imported 
by  sea  into  Calcutta,  or  into  any  other  place  within  the  provinces  of  Bengal  or 
Orissa,  into  any  place  in  the  territories  subordinate  to  the  Govemment  of  the 
Presidency  of  Bombay,  and  into  any  place  within  the  territories  subordinate  to  the 
Govemment  of  the  Presidency  of  Fort  St.  George,  according  to  the  rates  specified 
in  the  said  Schedule  annexed  to  this  Act. 

ni.  And  it  is  hereby  enacted,  that  Act  XV.  of  1844,  intituled,  "An  Act  for 
amending  the  Schedules  of  Import  Duties  annexed  to  Act  XIV.  of  1836,  to  Act 
I.  of  1838,  and  to  Act  VI.  of  1844,  be  repealed." 
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VII. 

Draft  Act  for 
increasing 
import  Duties. 


SCHEDULE. 


Rates  of  Dvtt  to  be*  eharfed  on  the  following  Goods  imported  by  Sea  into  any  fort  of  the 
Presidencies  of  Fort  William  in  Bengal,  Bombay  and  Fort  St.  George. 


Ekvmbratioii  of  Goods. 


Marine  stores,  tbe  produce  or  manufacture  of  the  United 

Kiugdem»  or  of  any  British  possession. 
Marine  stores,  tbe  produce  or  manufacture  of  any  other 

place  or  country. 
Me^ds,  wrought  or  unwrought,  the  produce  or  manufacture 

of  the  United  Kingdom,  or  of  any  British  possession. 
Metals,  wrought  or  unwrought,  the  produce  or  manufacture 

of  any  other  place. 
Woolbas,  the  produce  or  manufacture  of  Iht  United  King- 
dom, or  any  British  possession. 
Woollens,  the  produce  of  any  other  place  or  country  - 
Cotton  and  silk  piece-goods,  and  all  manufactures  of  cotton 
or  silk,  except  thread,  twist  and  yarn,  or  of  cotton  or  silk 
mixed  with  any  other  material,  the  produce  of  the  United 
Kingdom,  or  of  anv  British  possession. 
Ditto,  the  produce  of  any  other  place       -        -        .        - 
Cotton,  thread,  twist  and  yarn*  tbe  produce  of  the  United 

Kingdom,  or  any  British  possession. 
Ditto,  the  produce  of  any  other  place        •        .        •        • 
Porter,  ale,  beer,  cyder  and  other  similar  fermented  liquors 
Wines  and  liqueurs         •...••. 


Spirits 


And  the  duty  ou  spirits  shall4)e  rateably  increased  as 
the  strength  exceeds  London  proof;  and  when  imported 
in  bottles,  5  quart  bottles  shall  be  deemed  equal  to  the 
imperial  gallon. 
All  tnanufoctured  articles  not  included  in  the  above  enume- 
ration. 


When  Imported 

on 
British  Bottoms. 


5  per  cent. 

10  per  cent. 

5  per  cent, 

10  per  cent. 

5  ptor  cent. 

10  per  cent. 
5  per  cent. 


10  per  cent 
:^i  per  cent. 

7  per  cent. 
5  per  cent. 

-  -  1  rupee  per 
imperial  gallon. 

-  •  1  rupee  and  8 
annas  per  impe- 
rial gallon. 


5  per  cent 


When  Imported 

oir 
Foreign  Bottoms. 


iO)>erceiit 

so  per  cent 

10  per  cent. 

30  per  cent 

la  per  cent 

20  per  cent. 
10  per  ce»it 


20  per  cent. 
7  per  cent. 

14.  per  cent. 
10  percent 

-  -  3  rupees  per  im- 
perial gallon. 

-  •  3  rupees  per  im- 
perial gallon. 


10  per  cent 


Ordered^  That  the  draft  now  read  be  published  for  general  information. 

Ordered^  That  the  said  draft  be  reconsidered  at  the  first  meeting  of  the  Legis- 
lative Council  of  India  after  the  8th  May  next. 

(signed)  G.  A.  Bushby^ 

Secretary  to  the  Government  of  India. 


East  India  Hoi»e,l 
10  April  1845.  / 


(signed)  T.  L.  Peacock^ 

Examiner  of  India  Correspondence. 


VIII. 
Sea  and  Land 
Customs,  and  Salt 
Duties. 


Vlll. — Extracts  and  Copies  of  Despatches  respecting  Sea  and  Land 

Customs  and  Salt  Duties. 


EXTRACTS  from  a  Despatch  in  the  Separate  Revenue  Department,  from  the 
Court  of  Directors  of  the  East  India  Company,  to  the  Gt>vemor  General  ol 
India  in  Council ;  dated  the  7th  June  (No.  5)  1837. 


Customs: 
Public  Letter,  dated  a  September  1835,  para. 
904^913. 

Separate  Letter,  dated  2  March  (No.  1.)  1836. 

Separate  Letter,  dated  2  March  (No.  2.)  1836, 
para.  23  ft  36. 

Separate  Letter,  dated  6  July  (No.  4.)  1836. 


Para.  1. — We  now  reply  to  the  letters  and  para- 
graphs noted  in  the  margin,  which  bring  to  our  notice  the 
proceedings  connected  with  the  abolition  of  the  transit 
and  town  duties  throughout  the  districts  subject  to  the 
Governments  of  Bengal  and  Agra^  and  the  enactment  of 
Act  No.  XIV.  of  1836,  effecting  various  alterations  in  the 
rates  of  duties  levied  upon  sea-borne  commerce. 

3.  In 
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3.  In  consequence  of  a  resolution  of  the  Supreme  Government  passed  in  July          VI 1 1. 
1834^  a  committee  was  appointed,  consisting  of  civil  servants  of  all  the  Presi-»  ^^^  ^"^  ^an^Salt 
dencies,  "  for  the  purpose  of  investigating  and  reporting  upon  the  system  in  force  Dutie^**  *" 
for  levying  export,  import  and  transit  duties  under  the  three  Presidencies."  — 

5.  The  first  meeting  of  the  committee  wos  held  at  Calcutta  in  May  1836,  and 
their  first  report  to  Government,  vehich  contained  a  detailed  view  of  the  actual 
system  under  which  the  customs,  transit  and  town  duties  were  levied  in  the 
several  Presidencies,  with  an  outline  of  the  changes  which  had  taken  place  since 
our  acquisition  of  the  territories  composing  them,  was  dated  the  27th  January 
1836. 

6.  In  the  same  month,  the  Supreme  Government  received  information  that  the 
Grovemor  of  Agra  had  abolished  the  custom-houses  of  Bareilly,  Futtehgurh  and 
Cawnpore,  and  subsequently  those  of  Benares  and  Ghazeepore,  as  well  as  the 
chowkies  attached  to  the  Allahabi^d  custom-house. 

7.  The  extinction  of  the  internal  custom-house  of  the  Agra  Presidency  involved, 
of  course^  the  virtual  abolition  of  the  internal  customs,  which  were  levied  by  their 
agency.  It  was  apparent  that  a  different  system  could  not  be  allowed  to  prevail 
in  two  Presidencies  so  closely  connected  as  those  of  Bengal  and  Agra,  and  even 
then  on  the  point  of  being  re-united.  There  were  thus  only  two  alternatives  for 
your  selection,  either  to  rescind  the  orders  of  the  Governor  of  Agra,  and  re  esta- 
blish the  abolished  custom-houses,  or  to  pursue  the  same  course  of  policy,  by 
abolishing  also  the  internal  custom-houses  of  the  Bengal  Presidency. 

8.  The  first  course  was  open  to  serious  .objections.  It  would  have  been  mani- 
festly unwise  to  restore  a  system  which  you  were  not  ftdly  determined  to  maintain, 
and  unsettle  the  minds  of  the  people  by  exhibiting  so  prominently  a  want  of  unity 
of  prindple  or  of  stability  of  purpose  on  the  part  of  their  rulers. 

9.  Under  the  embarrassing  circumstances  in  which  you  were  placed,  we  thin^ 
that  you  judged  rightly  in  determining  upon  the  abolition  of  the  inland  custom- 
bouses  of  Bengal.  The  measure  itself  is  in  entire  accordance  with  our  previously 
expressed  views  on  the  subject ;  and  our  only  regret  is,  that  you  were  precipitated 
into  its  adoption  without  having  been  enabled  to  form  any  available  plan  for  com- 
pensating the  loss  of  revenue,  which  was  the  necessary  consequence  of  the  relin- 
quishment of  the  transit  duties. 

10.  The  measure  thus  adopted  was  carried  into  effect  by  a  public  notification, 
dated  the  1st  March  1836;  and  by  a  subsequent  notification,  dated  the  20th 
April,  the  tovm  duties  were  also  abolished  from  the  Ist  May  1836. 

11.  It  was  the  intention  of  the  committee  to  whom  the  general  question  of 
customs  duties  had  been  referred,  to  submit  for  your  approbation  a  plan  applicable 
to  the  whole  of  the  territory  under  your  government,  understanding,  as  they  state 
in  their  letter  of  the  12th  March  1836,  that  they  were  bound  by  the  tenor  of 
their  instructions,  "  to  regard  the  whole  of  India  in  the  light  of  one  empire,  the 
interests  of  all  parts  of  which  were  to  be  considered,  not  with  the  view  of 
applying  separate  remedial  measures  to  each,  and  of  leaving  the  line  of  demar- 
cation which  partitions  each  Presidency  into  a  distinct  country,  whose  fiscal 
system  has  reference  to  itself  alone  as  strongly  defined  as  ever,  but  with  the  intent 
of  blending  and  reconciling  them,  so  as,  if  possible,  to  reduce  the  customs  laws  of 
all  the  Presidencies  into  something  like  simplicity  and  uniformity,  without  losing 
sight  of  the  financial  interest  of  the  State." 

12.  The  reports  of  the  committee,  embodying  the  measures  by  which  these 
desirable  objects  were  to  be  effected,  have  not  yet  been  laid  before  us.  Those 
measures  are,  however,  further  indicated  in  another  passage  of  the  same  letter,  as 
including  the  abolition  of  the  internal  customs  in  every  part  of  British  India,  and 
the  substitution  of  an  uniform  export  and  import  duty. 

13.  The  relinquishment  of  the  transit  and  town  duties  throughout  the  Presi- 
dencies of  Bengal  and  Agra,  rendered  it  necessary  to  avoid  all  delay  in  looking 
elsewhere  for  some  compensation  for  the  loss  of  those  branches  of  revenue.  The 
only  available  source  for  this  purpose  was  to  be  found  in  the  external  trade  of 
Bengal,  and  you  accordingly  resolved,  without  waiting  for  the  propositions  to  be 
submitted  by  the  committee,  which  were  not  yet  matured,  to  impose  such  addi- 
tional burthens  on  the  sea-borne  conmierce  as  might,  at  least  in  some  measure, 
^nake  up  the  deficiency  which  you  anticipated  in  your  revenues. 

255.  D  3  14.  The 
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VIII.  14.  The  actual  loss  occasioned  by  the  relinquishment  of  the  town  and  transit 

c^^cTA     dSalt    ^***^^s»  ^s  variously  estimated  by  different  authorities.     The  committee,  in  the 
Dmj^j^  '  letter  previously  quoted,  express  their  "  conviction  that  the  deficit  arising  from 

the  entire  abolition  of  the  internal  custom-houses  in  the  Bengal  and  Agra  Presi-- 

deucies  will  be  very  small,"  and  their  **  strong  persuasion  that  there  will  be  no 
deficit  at  all."  Mr.  Ross,  in  a  minute  dated  the  23d  May  1836^  endeavours  to 
show  that  the  alteration  of  system  has  actually  caused  a  profit  to  the  revenue  of 
1,93,986  rupees,  and  that  a  very  large  increase  in  this  amount  may  be  anticipated. 
The  Board  of  Customs,  in  their  letter  dated  the  21st  March  1836  (without^ 
however,  including  the  amount  of  actual  or  prospective  increase  in  the  receipts  on 
the  Agra  frontier  line),  assume  a  deficiency  of  13,00,000  rupees,  to  which  they 
add  one  lac  as  the  expense  of  the  necessary  increase  of  establishment  at  the 
Calcutta  custom-house. 

15.  We  are  not  in  possession  of  the  means  of  entering  into  a  critical  analysis 
of  the  calculations  which  have  led  to  these  diffAent  results.  Assuming,  however, 
as  you  have  done,  the  least  favourable  view  of  the  change  to  be  that  which 
approaches  the  nearest  to  the  truth,  the  amount  of  deficiency  is  not  so  great  but 
that  we  may  reasonably  calculate  on  its  being  speedily  compensated,  by  means  of 
the  impetus  which  the  withdrawal  of  the  vexatious  and  harassing  restrictions 
imposed  by  the  town  and  transit  duties  on  the  internal  trade  of  the  country  must 
give  to  general  commerce. 

16.  The  Governor-general,  in  his  minute  dated  the  14th  April  1836,  after 
stating  the  amount  of  deficit  at  14,00,000  rupees,  observes,  '*  We  are  not,  I  am 
clearly  of  opinion,  bound  to  supply  the  whole  of  this  amount  out  of  direct  additions 
to  the  duties  of  sea  customs.  We  may  fairly  take  into  account  the  improvement 
of  income  which  has  been  already  proved  to  be  secured  by  the  establishment  of  the 
more  effective  preventive  line  on  the  North  Western  frontier ;  we  may  allow  some- 
thing for  the  promises  tvhich  are  largely,  and  apparently  upon  good  grounds,  made  of 
further  improvements  from  the  same  source ;  and  I  think  that  we  are  also  justified 
in  taking  into  account  the  impulse  which  will  be  given  to  internal  industry  by  a 
removal  of  one  of  the  greatest  impediments  by  which  it  has  ever  been  oppressed, 
and  for  an  increased  production  in  all  other  sources  of  revenue  from  the  improved 
means  of  payment,  which  relief  from  these  exactions  must  give  to  the  whole 
country.  Some  further  allowance  may  justly  also  be  made  for  improvement  in 
the  customs  duties  by  increased  consumption,  and  by  a  mode  of  collection  more 
effective  and  less  vexatious  in  its  operation,  than  that  which  has  hitherto  been 
followed." 

17.  Acting  on  these  views,  the  Governor-general  proposed  for  adoption  a 
revised  scale  of  export  and  import  duties,  the  effect  of  which,  taking  the  registered 
value  of  the  trade  of  1834-35  as  the  basis  of  the  calculations,  would  be  to  increase 
the  sea  customs  revenue  to  the  extent  of  six  lacs  and  a  quarter  per  annum*  This 
scale,  after  being  submitted  to  further  revision,  in  communication  with  the  mer- 
cantile community  of  Calcutta,  in  the  course  of  which  alterations  were  adopted 
calculated  to  produce  a  further  increase  of  the  customs  revenue  to  the  extent  of 
nearly  two  lacs  of  rupees  per  annum,  was  finally  passed  as  Schedules  (A.)  and  (B.) 
to  Act  No.  XIV.  of  1836. 

18.  The  rates  which  you  have  adopted  appear  to  have  been  fixed  after  the 
most  careful  inquiry,  and  we  see  nothing  to  object  to  in  the  general  principles 
by  which  your  decisions  have  been  regulated. 

22.  The  whole  measure  must  be  regarded  as  provisional,  and  open  to  any 
alterations  wluch  further  inquiry  and  consideration  may  show  to  be  expedient. 
In  the  letter  from  Mr.  Secretary  Prinsep,  to  the  Board  of  Customs,  dated  the  18th 
May  1886,  it  is  observed,  that  "  the  Governor-general  in  Council  is  fiiUy  sensi- 
ble that  the  provisions  of  this  Act  are  very  imperfect,  and  that  nothing  short  of  a 
full  and  precise  code  of  customs  law  for  imports  and  exports,  framed  either  on  the 
principles  of  the  draft  prepared  in  1823-24,  or  on  those  of  the  customs  law  of 
England,  will  effectually  answer  the  purpose  in  view.  The  urgency,  however,  of 
the  necessity  of  providing  a  present  remedy  for  the  consequences  of  the  abandon- 
ment of  the  former  system,  has  been  the  principal  inducement  with  the  Governor- 
general  of  India  in  Council  to  wait  the  preparation  and  adaptation  to  existing 
circumstances  of  the  extended  code  referred  to.** 

23.  The  abolition  of  transit  duties  in  Bengal  presented  much  fewer  diflficul- 
ties  tlmn  those  which  you  will  have  to  encounter  in  extending  the  benefits  of  the 

measure 
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VIII. 
measure  to  the  other  Presidencies.    The  amount  of  deficit  arising  from  the  SeaandUnd 

relinquishment  of  the  town  and  transit  duties,  was  much  less  in  comparison  with  CustoDis,  ami  Sstt 

the  extent  of  territory  over  which  they  were  levied,  and  the  capacity  of  the  mari-  Duties. 

time  commerce  of  Calcutta,  to  support  compensating  burthens  was  much  greater,       *— — 

certainly  than  that  of  Madras,  and  probably  than  that  of  Bombay. 

24.  The  net  amount  of  inland  customs  and  town  duties  under  the  Madras 
Presidency  is  about  30  lacs  of  rupees.  Of  this  amount,  however,  about  ten  lacs 
are  properly  assignable  to  sea  customs,  leaving  still  a  deficiency  of  twenty  lacs  ; 

an  amount  which  could  never  be  compensated  by  any  addition  to  the  already  , 

heavily  taxed  commerce  of  that  Presidency. 

25.  Under  the  Presidency  of  Bombay,  the  net  amount  of  transit  and  town 
duties  is  estimated  to  exceed  18  lacs  of  rupees,  and  it  is  believed  that  nearly 
this  amount  might  be  raised  by  increased  duties  on  the  maritime  commerce  of  that 
Presidency.  It  must  be  recollected^  that  some  portion  of  this  amount  is  derived 
from  salt,  an  article  which  is  now  heavily  taxed  in  every  other  part  of  British 
India,  and  which  is  expressly  excepted  from  the  operation  of  the  abolition  of  the 
transit  duties  in  the  Western  Provinces  of  Bengal.  It  may  therefore  be  worthy 
of  consideration,  whether  some 'portion  of  the  general  deficit  may  not  be  supplied 
by  continumg,  in  some  other  form,  the  duty  now  derived  by  the  Bombay  Govern- 
ment from  that  article. 

26.  Under  the  most  favourable  view  of  the  case,  we  apprehend  that  we 
must  look  for  the  recovery  of  a  considerable  portion  of  the  deficiency  to  the  effects 
of  the  impulse  which  must  necessarily  Jbe  given  to  internal  industry,  and  external 
commerce,  by  the  removal  of  those  impediments  which  have  hitherto  pressed  upon 
them,  and  for  the  full  development  of  these  effects,  the  lapse  of  some  years  will 
probably  be  necessary. 

27.  We  have  only  to  express  our  earnest  hope,  that  the  customs  com- 
mittee, to  whom  the  task  of  devising  the  means  by  which  the  benefits  already 
secured  to  Bengal  may  be  extended  to  the  other  Presidencies,  has  been  entrusted, 
may  be  enabled  to  bring  their  labours  to  a  speedy  termination. 

28.  You  will  of  course  keep  us  fully  informed  of  the  further  measures 
which  you  may  adopt  on  this  important  subject ;  and  we  desire,  that  as  soon  as  a 
sufiicient  period  shall  have  elapsed  to  enable  you  to  judge  of  the  results  of  the 
change  of  system,  you  will  furnish  us  with  statements  in  as  detailed  a  form  as 
possible,  of  its  effects  both  on  the  revenues,  and  on  the  internal  and  external 
commerce  of  the  country. 

29.  Since  the  foregoing  paragraphs  were  prepared,  we  have  received  your 
letters  of  the  I9th  October  (No.  6)  1836,  and  the  4th  January  (No.  1)  1837. 

30.  In  para.  13,  of  the  first  letter,  you  state,  that  you  trust  we  shall, 
when  fully  informed  of  the  real  character  of  the  taxation  prevailing  in  the  interior 
of  both  the  other  Presidencies,  be  sensible  of  the  necessity  of  some  considerable 
change,  and  shall  be  disposed  to  enlarge  the  discretion  left  to  you,  in  respect  to 
the  abandonment  of  existing  sources  of  the  public  income,  and  to  approve 
such  partial  measures,  not  involving  any  extensive  sacrifice  of  income,  or  likely 
to  interfere  with  other  financial  arrangements,  as  in  the  meantime  you  may 
be  led  to  adopt. 

32.  You  inform  us,  that  you  had  not  determined  how  far  to  sanction  the 
principles  on  which  the  customs  committee  proposed  to  afford  relief,  or  to 
the  details  comprehended  in  that  plan ;  but  as  you  do  not  appear  to  object  to 
that  part  of  the  scheme  which  would  confine  the  relief  to  the  maritime  districts 
of  Madras,  while  the  whole  of  the  interior  of  the  Bengal  and  Agra  provinces,  as 
well  as  of  the  districts  in  Bombay,  would  be  exempted  from  transit  and  town 
duties,  it  becomes  necessary  for  us  to  record  our  dissent  from  such  a  system  of 
partial  relief. 

33.  If  financial  considerations  will  not  enable  you  to  afford  to  the  whol® 
of  the  districts  of  Madras  and  Bombay,  the  same  measure  of  relief  which  has 
been  given  to  the  provinces  of  Bengal  and  Agra,  we  are  clearly  of  opinion, 
that  justice  and  sound  policy  require,  that  the  relief  in  the  two  subordinate 
Presidencies  should  be  extended  to  articles  of  consumption  or  of  commerce, 
and  not  to  districts 
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^ni.  Extract  of  a  Despatch  in  tiie  Separate  Revenue  Department,  from  the  Court' 

Sea  and  Laud  ^f  Directors  of  the  East  India  Company,  to  the  Governor  General  of  India 

Customs,  and  S.lt  .^  ^^^^^.j  .  ^^^^^  ^^^  3^  j^j^  ^j^^  g^  jg^^ 


Para.  1. — ^We  now  reply  to  your  letters  of  the  dates  noted  in 

^'(ST^aVlJ'^:^**^*^^'**^^       *^^  margin,  which  report  your  proceedings  connected   with   the 

Financid  iJttrt^^dated  16  February    enactment  of  Act  No.  VI,  of  1844,  "  for  abolishing  the  Levy  of 

(No.  10  a.)  1 844.  Transit  or  Inland  Customs  Duties,  for  revising  the  Duties  on  Imports 

L^gislaiive  Letter,  dated  16  March    and  Exports  by  Sea,  and  for  determining  the  Price  at  which  Salt  shall 

(No.  7)  1^844-  be  sold  for  Home  Consumption,  within  the  Territories  subject  to  the 

Government  of  Fort  St.  George." 

2.  By  this  enactment  you  have  entirely  freed  the  internal  commerce  of  Madraer 
from  the  restrictions  and  annnoyances  to  which  it  has  hitherto  been  subject  through 
the  continuance  of  the  transit  duties,  and  you  have  assimilated  the  rates  of  duty 
on  imports  and  exports  by  sea  to  those  in  force  at  the  other  Presidencies. 

3.  Of  these  measures,  by  which  the  internal  and  external  commerce  of  Fort 
St.  George  is  placed  on  the  same  footing  as  that  of  the  rest  of  the  Company's 
possessions,  we  entirely  approve. 

4.  With  the  view  of  making  up  the  loss  of  revenue  which  will  be  occasioned 
by  the  entire  abolidon  of  the  transit  duties,  and  the  reduction  in  the  rates  of  sea 
customs,  and  in  consideration  of  the  relief  to  the  people  which  will  be  thereby 
afforded,  you  have  resolved  to  raise  the  price  of  salt  sold  for  consumption  within 
the  Madras  territories,  from  105  rupees  the  garce,  (the  highest  amount  which  it 
has  ever  borne,  and  at  which  it  has  been  fixed  for  the  last  16  years)  to  one  rupee 
eight  annas  themaund,  or  180  rupees  the  garce. 

5.  On  the  receipt  of  the  letter  intimating  your  intentioti  to  raise  the  price  of 
salt  to  this  extent,  the  Madras  Government  remonstrated  against  it,  stating  their 
conviction  that  a  sudden  **  rise  in  the  present  monopoly  price,  to  the  extent  of 
75  rupees  per  garce,  would  have  a  most  serious  influence  on  the  home  and  inland 
trade,  and  would  be  an  inducement  to  the  inhabitants  to  procure  salt  illicitly,  or 
to  use  the  unwholesome  earth-salt  which  is  easily  produced  in  every  district." 

6.  The  Madras  Government  admitted  that  the  relief  afforded  to  all  classes  of  the 
community  by  the  abolition  of  the  inland  transit  duty,  might  justify  some  increase 
in  the  monopoly  price  of  salt,  but  they  were  of  opinion,  that  the  highest  amount 
which  it  would  be  safe  or  reasonable  to  impose  would  be,  127  J  rupees  per  garce, 
or  1.  1.  rupees  per  maund. 

8.  Your  determination  to  increase  the  sale  price  of  salt  in  the  Madras  Presidency, 
appears  to  have  been  formed  rather  with  reference  to  the  much  larger  comparative 
amount  which  is  realized  in  Bengal  from  that  source  of  revenue,  than  from  any 
considerations  arising  out  of  the  particular  circumstances  of  the  Presidency  of 
Madras.  But  we  have  to  remark,  that  your  Government  in  1831  reduced  the  fixed 
price  of  the  Cuttack  Abra  salt,  provided  for  the  supply  of  the  southern  division  of 
Cuttack,  and  of  the  adjoining  countries  to  the  northward  of  that  district,  from 
1  rupee  12  annas,  to  1  rupee  4  annas  per  maund,  with  the  view  of  lessening  the 
consumption  of  the  Ganjam  Kurkutch  salt,  in  the  territory  dependent  on  the 
Presidency  of  Bengal ;  and  as  we  are  not  aware  that  any  alteration  has  been  made 
in  the  system  which  was  established  in  the  southern  division  of  Cuttack  in  1831, 
it  must  follow,  that  the  salt  of  Ganjam,  which  was  then  admitted  to  be  inferior  in 
quality  to  the  Abra  salt,  will  be  much  more  heavily  taxed  than  that  of  Cuttack. 

9.  Upon  a  consideration  of  all  the  circumstances  above  adverted  to,  we  are  so 
strongly  convinced  that  an  increase  to  the  extent  ordered  by  you  of  the  monopoly 
price  of  salt  in  the  Madras  Presidency,  while  it  may  prove  unsuccessful  in  a 
financial  point  of  view,  will  operate  with  extreme  severity  towards  the  poorer 
classes  of  the  po])ulation,  and  will  be  morally  injuriouis,  by  holding  out  to  many 
persons  a  temptation  too  strong  to  be  resisted,  to  commit  breaches  of  the  law,  by 
engaging  in  the  contraband  trade  in  salt  from  the  seacoast,  and  in  tlie  illidt 
manufacture  of  it  in  the  interior,  that  we  cannot  give  our  sanction  to  the  increased 
duty  which  you  have  established. 

10.  We  accordingly  direct,  that  on  the  receipt  of  this  despatch,  you  immediately 
avail  yourselves  of  the  power  reserved  to  you  in  the  44th  section  of  the  Act,  and 
that  you  issue  orders  for  the  reduction  of  the  price  of  salt  under  the  Madras 
Presidency,  to  one  rupee  per  maimd,  which,  by  Act  VI.  of  1844,  has  now  become 

the 
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the  standard  measure,  by  which  salt  will  be  sold  throughout  India.     We  are  aware  vill^ 

that  the  Government  of  Madras  have  objected  to  the  substitution  of  the  maund  on  Sea  and  Land 
account  of  its  being  a  weight,  and  thei*efore  inapplicable  for  the  measure  of  the  Customs  and  Salt 

quantity  of  an  article  which  absorbs  moisture  at  times.    There  would,  however,  be     "^,1!!; . 

little  difficulty  in  providing  a  measure  containing  a  maund  of  dry  salt,  which,  while 
it  would  secure  uniformity  in  the  salt  accounts  of  the  three  Presidencies,  would, 
under  an  efficient  system  of  local  check,  tend  to  prevent  abuses  in  the  receipt  of 
salt  into  store,  and  its  delivery  to  purchasers,  similar  to  those  which  were  in  1841 
discovered  to  have  been  practised  in  the  district  of  Vizagapatam  by  the  native 
oJRcers  in  the  Salt  Department. 

11.  We  shall  transmit  an  extract  from  this  despatch  to  the  Government  of 
Madras,  with  instructions  to  anticipate  the  receipt  of  your  orders,  by  making 
the  necessary  communications  to  the  collectors  in  the  maritime  districts,  for  the 
immediate  reduction  of  the  price  of  salt  to  the  amount  which  we  have  specified. 

12.  We  observe,  that  in  the  papers  which  accompany  the  letters  to  which  we 
are  now  replying,  you  have  expressed  your  determination  to  rais^'the  tax  on  salt  in 
the  Bombay  Presidency  from  eight  annas  to  one  rupee  per  maund»  '^  in  order  to  equalize 

the  average  prices  at  the  two  Presidencies."    The  reduction  which  we  have  ordered  ^ 

in  the  price  of  Madras  salt,  will  render  this  increase  of  duty  at  Bombay  unneces- 
sary £3r  the  purpose  above  assigned  ;  but  it  is  also  stated  (resolution  of  Gk>vemment 
16th  February  1844)  that  the  increase  of  tax  on  Bombay  salt  is  intended  to  pro- 
vide for  the  deficiency  of  revenue,  which  will  be  occli6i6iied  by  the  abolition  of 
the  remaining  town  duties  still  levied  under  that  Presicfency. 

13.  The  present  duty  of  eight  annas  per  maund  on  ]^ombay  salt,  was  imposed  in 
1838,  before  which  period  the  tax  on  that  article  was  altogether  insignificant, 
producing  for  the  whole  Presidency  a  revenue  of  only  about  20,000  rupees  per 
annum.  The  administration  of  the  salt  revenue  is  yet  far  fr^om  perfect,  and  great 
difficulty  has  been  experienced  from  the  influx  into  our  dominions  of  salt  pro- 
duced in  the  territories  of  native  chieftains,  where  it  may  be  procured  at  a  low 
price,  and  in  unlimited  quantities,  to  prevent  which  efifectually  would  require  the 
services  of  establishments  so  large  and  expensive,  as  would  render  the  salt  revenue 
scarcely  worth  collecting.  This  difficulty  would,  of  course,  be  increased  by  any 
augmentation  in  the  duty  on  salt,  in  proportion  to  the  extent  of  that  augmen* 
tatiojQ,  and  we  are  convinced  that  an  augmentation  so  large  as  that  which  you 
propose,  would  lead  to  an  enormous  increase  in  the  contraband  trade  and  ilUcit 
manu&cture,  and  thereby  defeat  its  own  purpose. 

14.  We  therefore  desire,  that  if,  on  fiirther  consideration,  you  should  see 
grounds  for  raising  the  duty  on  salt  in  the  Bombay  Presidency,  the  rate  be  on  no 
account  fixed  at  a  higher  amount  than  12  annas  per  maund. 

15.  In  your  notification  of  the  l6th  March  1844,  it  is  stated,  that  **  in  the  event 
of  its  becoming  necessary  eventually  to  resort  to  additional  modes  of  supply  to 
meet  the  loss  incurred,  the  Grovemor-pgeneral  in  Council  would  look  to  the  sea 
custonis  of  India  as  an  available  source  of  further  income ;  and,  however  reluctant 
he  would  be  to  impose  a  new  burden  upon  foreign  commerce,  he  cannot  but  feel 
that  the  Government  of  India  may  be  compelled  to  have  recourse  to  an  increase  of 
the  duties  both  on  imports  and  exports  by  sea,  at  all  the  Indian  Presidencies,  should 
a  measure  of  this  nature  be  pressed  upon  it  by  the  financial  exigencies  of  the 
State." 

16.  The  subject  of  these  duties  is  under  our  consideration,  and  as  the  rates 
of  sea  customs  in  India  are  generally  very  moderate,  we  think  that  you  may  look 
to  some  increaj?e  of  them  as  a  legitimate  source  of  additional  income.  We  should 
be  unwilling,  without  absolute  necessity,  to  increase  the  rates  of  duty  on  exports, 
as  such  a  measure  must  have  a  tendency  to  check  the  development  which  we 
trust  to  hd  now  steadily  advancing,  of  the  capability  of  India  to  supply  many  of 
the  great  staples  of  commerce,  for  the  consimiption  of  other  parts  of  the  world  ; 
but  with  regard  to  many  articles  of  import,  we  are  of  opinion,  that  such  a  moderate 
addition  might  be  made  to  the  present  rates  of  duty  as  would  considerably  benefit 
the  revenue,  without  materially  ^iininishing  consumption. 

1 7*  We  trust  that  we  shall  be  able  to  address  you  more  particularly  upon 
the  subject  at  no  distant  period,  and  to  furnish  you  with  specific  instn^ctiQus  fb^ 
your  guld^oce. 
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Copy  of  a  Despatch  in  the  separate  Revenue  Department,  from  the  Court  of 
Directors  of  the  East  India  Company  to  the  Governor-general  of  India  in 
Council,  dated  the  4th  December  (No.  15)  1844. 

Para.  1.  In  the  concluding  paragraphs  of  our  despatch,  dated  the  3d  July  last 
(No.  9),  we  informed  you  that  the  subject  of  import  duties  was  under  our  consi- 
deration, and  as  the  rates  of  sea  customs  in  India  are  generally  very  moderate,  we 
Were  of  opinion  that  you  might  look  to  some  increase  of  them  as  a  legitimate 
source  of  additional  income  ;  and  we  stated  that  we  should  shortly  address  you 
more  particularly  on  the  subject,  and  furnish  you  with  specific  instructions  for 
your  guidaace. 

2.  We  consider  that  the  rates  of  duty  on  goods  of  British  manufacture  may 
reasonably  be  raised  to  an  amount  more  nearly  corresponding  with  those  levied  in 
the  colonies  of  Mauritius  and  the  Cape  of  Good  Hope,  and  that  fermented  and 
spirituous  liquors,  articles  which  are  used  almost  entirely  for  purposes  of  luxury, 
the  consumption  of  which,  moreover,  is  confined  principally  to  the  Ekiropean 
community,  may  fairly  be  made  to  yield  a  larger  amount  than  they  do  at  present, 
to  the  public  revenue. 

3.  We  accordingly  direct,  with  the  approbation  of  the  Board  of  Commissioners 
for  the  Afiiiirs  of  India,  that  the  present  rates  of  duty  on  the  im- 
portation of  all  goods  the  manufacture  of  the  United  Kingdom 
or  of  any  British  possession,  be  increased  to  one  general  rate  of 
five  per  cent,  ad  valorem.  From  this  increase,  however,  we  would 
except  the  articles  of  thread,  twist  and  yam,  which,  being  only 

2i  per  cent,  partially  manufactured,  and  furnishing  employment  for  Indian 

labour,  we  wish  to  be  retauied  at  the  present  rate  of  three  and 

a  half  per  cent,  ad  valorem. 

4.  We  further  direct  that  the  rate  of  import  duty  on  fermented 

liquors,  such  as  porter,  ale  and*  cyder  be  raised  to  five  per  cent,  ad 

valorem  ;    and  that  the  rate  of  import  duty  on  wines  be  fixed  at  one 

rupee,  and  on  spirits  at  one  rupee  and  eight  annas  pet  imperial 

gallon. 

5.  You  will  understand,  that  in  the  case  of  manu&ctured  goods,  it  is  not  our 
intention  to  disturb  the  present  arrangement,  by  which  double  rates  of  duty  are 
levied  on  similar  articles  the  produce  of  foreign  countries,  nor  with  respect  both  to 
manufactures  and  liquors,  with  that  which  renders  the  same  articles,  when  imported 
in  a  foreign  bottom,  subject  to  double  the  amount  of  duty  to  which  they  would  be 
liable,  if  imported  under  a  British  flag. 

6.  For  the  reasons  assigned  in  paragraph  1 6  of  our  despatch  of  the  3d  July 
(No.  9)  1844,  we  are  opposed  to  any  increase  in  the  rates  of  duty  on  exports,  and 
we  do  not  therefore  propose  that  any  change  should  be  made  in  the  present 
scale. 

7.  We  desire  that,  on  the  receipt  of  this  despatch,  you  immediately  take  the 
necessary  proceedings  in  the  Legislative  Department  for  carrying  oar  instructions 
into  effect,  by  amending  the  Schedules  appended  to  Acts  XIV.  of  1836,  I.  of 
1838,  and  VI.  of  1844,  in  conformity  thereto. 

8.  The  information  contained  in  the  reports  of  external  and  internal  com- 
merce, which  we  receive  from  the  several  Presidencies,  is  not  such  as  to  enable  us 
to  do  more  than  to  make  an  approximative  estimate  of  the  results  of  the  change 
which  we  have  ordered. 

9.  We  find  that,  on  an  average  of  the  last  five  years,  for  which  those  reports 
have  been  received,  the  annual  value,  as  nearly  as  we  can  ascertain,  of  the  several 
articles  of  manufacture  which  will  be  affected  by  the  measure  has  been,  as  stated 
in  the  margin,*  producing  at  the  present  rates  of  duty  an  annual  revenue  of 

12,97,250  rupees, 


Present  Rates: 
W<M>I1eM       -        -        -    a  per  cent. 
Marine  stores         -        -    3  per  cent. 
MeUb  (exclusive  of  tin)  -     3  per  cent 
Cotton  Hnd  silk  piece-goods,  3^  per  cent, 
Manufactures  not  speciaUy 
enumerated 


Present  rate,  3|  per  cent. 
Present  rate,  10  per  cent. 

Present  rate,  9  annas  per' gallon. 


•  Description. 


Woollens         .        .        -        - 
^letals  (exclusive  of  tin) 
Marine,  &c.  stores    -        .        - 
Cotton  and  silk  piece-goods 
Sundry  manufactures 

Total 


Value. 


17,50,000 
7.5,00,000 
a2,oo»ooo 
9,00,00,000 
77,50,000 


3,92,00,000 


Rate  of  Duty. 


a  per  cent 
3        >y 
3       » 
3i    M 
3i     M 


Amount  of  Duty. 


Rupees. 

35»ooo 
a,*i5,ooo 

66,000 
7)00,ooo 
2,71,250 


i2,97>«50 


SEA  AND  INLAID  CUSTOMS  DUTIES. 


35 


Customs,  and  Salt 
Dotks. 


12,97,260  rupees.    The  general  rate  of  five  per  cent,  applied  to  these  articles  vili 

will  give  an  amount  of  19,60,000  rupees,  exceeding  the  present  amount  of  ^^^^  ^j 
revenue  in  the  sum  of  6,62,750  rupees.  ^"'*'' 

10.  From  the  same  returns  (which,  however,  are  in  many  cases  defective  in 
^ving  values  only  without  quantity),  we  estimate  that  the  value  and  quantity  of 
ale,  wine  and  spirits  imported  into  the  three  Presidencies,  is  as  stated  in  the 
margin,*  and  that  the  aggregate  amount  of  revenue  obtained  from  them  is 
4,65,850  rupees  per  annum.  At  the  rates  which  we  have  ordered  to  be  hereafter 
imposed,  the  aggregate  amount  of  receipt  will  be  11,25,000  rupees,  t  so  that  we 
may  look  to  this  source  for  an  annual  increase  of  revenue  to  the  extent  of 
6,60,000  rupees. 

11.  As  we  consider  that  the  alterations  now  directed  do  not  exceed,  in  the 
language  of  the  despatch  before  referred  to,  ^'  such  an  addition  to  the  present  rates 
of  duty  as  may  considerably  benefit  the  revenue  without  materially  diminishing 
consumption,''  we  think  that  we  may  confidently  rely  on  obtaining  from  the 
combined  measures  an  increase  of  income  of  not  less  than  13  lacs  of  rupees  per 
annum. 

12.  When  the  Act  shall  have  been  passed,  we  desire  that,  in  addition  to  the 
usual  number  of  copies  transmitted  in  the  Legislative  Department,  you  will 
furnish  us  in  this  department,  by  the  overland  mail,  with  50  copies  for  communi- 
cation to  Ae  foreign  ambassadors  and  consuls,  and  such  other  parties  as  it  may  be 
desirable  to  make  acquainted  with  the  change  in  the  law. 


London,  1 

4  December  1844.    J 


We  are,  &c. 
(signed)        John  Shepherd^ 


Henry  Willock^  &c.  &c. 


•   DSSCRIPTIOK. 

Value. 

Quantity. 

Rate  of  Duty. 

AnMmntof  Duty. 

Ale,  cider,  &c  - 
Wines  and  liqueurs     - 
European  spirits         -        - 

JRupees* 
1  i,oo,ooo 
31,36,000 

8,25,000 

GaUont. 

5,00,000 
3,80,000 

3}  percent.  - 

10       „        •        . 

9  annas  per  gallon 

Rufeee. 
«»»3t750 

t  Description. 

Rate  of  Duty. 

Amount  of  Duty. 

Ale          .... 
Wines      .... 
Spirits      •        .        .        . 

5  per  cent.      ... 
1  rupee  per  gallon     * 
l|  rupee  per  gallon 

Rupees. 
55*000 
5,00,000 
5,70,000 

East  India  House^l 
10  April  1846.  / 


(signed)        T.  L.  Peacock, 

Examiner  of  India  Coirespondenoe. 
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EAST    INDIA. 


ACTS  passed  by  the  Honourable  the  President  of  the  CouyciL  of  IndiOy  and 
by  the  Right  Honourable  the  Governor-General,  in  Council,  for  1843  ; 
with  Index.— (Pursuant  to  Act) 


East  India  HonseA  JAMES  C.  MELVILL. 

1845.  J 


Ordetedy  by  The  House  of  CommonB,  to  be  Printed^  28  May  1845. 


ACTS  of  the  Government  of  India ;  1843. 


ACT  No.  1.  OP  1843. 


Passed  by  the  Honourable  the  President  of  the  Council  of  India  in  Council    ACTS  of  1843. 
on  the  27th  of  January  1843,  with  the  Assent  of  the  Right  Honourable  the 
Governor-General  of  India. 

An  Act  for  amending  the  Law  concerning  the  Registration  of  written  Conveyances 
and  other  Instruments  affecting  'Ktles  and  other  Interests  to  Land. 

WHEREAS  the  Registry  Laws  now  in  force  in  the  respective  Mofiissils  of 
Bengal,  Madras  and  Bombay  provide  that  registered  conveyances  and 
other  instruments  affecting  titles  to  land  and  other  interests  therein  shall  not  take 
precedence  of  unregistered  conveyances  and  instruments  in  cases  where  the 
party  registering  shall  have  known  of  the  existence  of  such  unregistered  convey- 
ances or  other  instruments :  And  whereas  a  complicated  system  of  law  has 
arisen  out  of  the  construction  which  is  to  be  given  to  the  provisions  regarding 
the  knowledge  of  parties,  or  notice  had  by  them  in  such  cases  :  And  whereas 
much  perjury  has  been  committed  in  investigations  touching  the  fact  of  such 
notice  or  knowledge,  and  much  of  the  time  of  the  courts  has  been  occupied 
with  such  investigations :  And  whereas  in  consequence  of  forgeries^,  perjuries, 
fraudulent  oonceaJments  and  other  practices,  no  person  purchasing  or  advancing 
money  on  the  security  of  land  can  safely  rely  on  the  conveyances  or  other 
instruments  affecting  the  title  to  such  land  or  other  interest,  th4^n  affording, 
by  means  of  their  being  registered,  a  security  against  conveyances  or  instruments 
being  set  up,  as  of  previous  date,  by  unregistered  claimants ; 

It  is  hereby  enacted,  that  all  provisions  contained  in  any  Regulation  or  Regu- 
lations of  the  Bengal,  Madras  or  Bombay  Codes,  touching  such  knowledge  or 
notice  as  aforesaid,  of  previous  unregistered  conveyances  or  instruments  affecting 
titles  to  land  or  other  interests  therein,  shall  be  repealed  from  the  first  day  of 
May  next;  and  every  conveyance  or  other  instrument  affecting  title  to  land,  or 
any  interest  in  the  same,  authorized  by  those  Codes  respectively,  to  be  registered, 
shall,  so  far  as  regards  any  lands  to  which  the  same  relate,  be  void  as  against 
any  person  claiming  under  any  subsequent  conveyance  or  other  instrument  duly 
registered,  unless  the  prior  conveyance  or  instrument  shall  have  been  duly  regis- 
tered before  the  registration  of  the  subsequent  conveyance  or  instrument ;  any 
alleged  notice  or  knowledge  of  such  prior  conveyance  or  instrument  notwith- 
standing :  Provided  always,  that  this  Act  shall  not  be  construed  to  extend  to  any 
conveyance  or  other  instrument  made  before  the  first  day  of  May  next. 

328.  A  '  ACT 


ACTS  oC  1843. 


ACTS  OF  THE 


ACT  No.  II.  OP  1843. 


Passed  by  the  Honourable  the  President  of  the  Council  of  India  in  Council,  on 
the  1st  of  February  1843,  with  the  Assent  of  the  Bight  Honourable  the 
Governor-General  of  India. 

An  Act  to  regulate  the  Sittings  of  the  Courts  of  Sudder  Dewanny  Adawlut. 

I.  It  is  hereby  enacted,  in  modification  of  section  16,  Regulation  XXV.  1814, 
that  when  a  single  judge  of  the  Sudder  Dewanny  Adawlut,  trying  a  case  in  appeal, 
regular  or  special,  from  any  subordinate  court,  shall  be  of  opinion  that  the  deci- 
sion appealed  from  ought  to  be  reversed  or  altered,  he  shall  always  call  in  two  other 
judges  of  the  court  to  sit  with  him,  and  that  the  appeal  shall  be  then  heard  by 
the  three  judges  sitting  together,  and  be  decided  by  tiiem  without  any  additional 
voices.  In  such  cases  the  decree  or  final  order  shall  be  signed  by  the  three 
judges,  if  they  agree  together  ;  but  if  one  of  them  dissent  from  the  view  taken 
by  the  majority,  by  the  two  judges  who  agree  together,  and  the  signature  of 
the  third  judge  shall  not  be  considered  requisite,  but  his  opinion  shall  be  recited 
in  the  decree  or  final  order. 

II.  Provided,  that  the  above  rule  shall  not  be  applicable  to  summary  appeals, 
or  to  appeals  in  miscellaneous  cases,  nor  shall  it  be  held  to  interfere  with  the 
powers  of  a  single  judge  of  the  Sudder  Dewanny  Adawlut,  under  clause  2, 
section  2,  Regulation  IX.  1831. 


ACT  No.  III.  OF  1843. 


Passed  by  the  Honourable  the  President  of  the  Council  of  India  in  Council  on 
the  1st  of  February  1843,  with  the  Assent  of  the  Right  Honourable  the  Gover- 
nor-General of  India. 

An  Act  for  amending  the  Rules  of  Special  Appeals. 

I.  It  is  hereby  enacted,  that  from  and  after  the  1st  day  of  May  next,  a  special 
appeal  shall  lie  to  the  courts  of  Sudder  Dewanny  Adawlut  at  Calcutta  and  Alla- 
habad respectively,  to  the  court  of  Sudder  Adawlut  at  Madras,  and  to  the  court 
of  Sudder  Dewanny  Adawlut  at  Bombay,  from  all  decisions  passed  on  regular 
appeals  in  the  civil  courts  subordinate  to  them  respectively,  which  shall  appear 
to  be  inconsistent  with  some  law,  or  usage  having  the  force  of  law,  or  some  prac- 
tice of  the  courts,  or  shall  involve  some  question  of  law,  usage  or  practice,  upon 
which  there  mav  be  reasonable  doubts. 

II.  And  it  is  hereby  enacted,  that  applications  for  special  appeals  shall  not  be 
admitted  unless  they  are  presented  to  the  proper  court  as  aforesaid  within  the 
period  limited  for  the  presentation  of  regular  appeals. 

HI.  And  it  is  hereby  enacted,  that  every  application  for  a  special  appeal 
shall  be  accompanied  by  copies  of  the  several  decrees  previously  passed  on  the 
case. 

IV.  And  it  is  hereby  enacted,  that  every  application  for  a  special  appeal,  duly 
presented  to  the  proper  court  as  aforesaid,  shall  be  heard  by  a  single  judge  of  the 
court  in  the  presence  of  the  special  appellant  or  his  vakeel  or  agent,  and  it  shall 
be  competent  to  the  judge,  at  his  discretion,  to  call  for  and  peruse  any  document 
forming  a  part  of  the  record  of  the  cause,  and  to  summon  the  opposite  party  to 
answer  the  application. 

V.  And  it  is  hereby  enacted,  that  if  it  shall  appear  to  the  judge  that  a  special 
appeal  is  admissible  under  this  Act,  he  shall  pass  an  order  accordingly,  and  shall 
at  the  same  time  reduce  the  point  or  points  to  be  determined  to  writing,  in  Eng- 
lish,  in  the  form  of  a  certificate,  which  shall  be  translated  into  the  vernacular 
language  in  use  in  the  court,  and  the  special  appeal  shall  then  be  brought  on  the 
file  of  the  court,  to  be  heard  and  determined  in  due  course  :  Provided,  that  it 
shall  not  be  necessary  to  call  for  or  refer  to  any  part  of  the  proceedings  the 

reading 
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reading  of  which  is  not  required  for  deciding  the  point  or  points  of  law  stated  in     ^^'^^  ^  *^*^- 
the  certificate.  " 

VI.  And  it  is  hereby  enacted,  that  if  it  shall  appear  to  the  judge  that  a  special 
appeal  is  not  admissible  under  this  Act,  he  shall  reject  the  petition,  and  his  order 
so  rejecting  a  petition  for  a  special  appeal  shall  be  final. 

VII.  And  it  is  hereby  enacted,  that  in  every  case  of  special  appeal  admitted 
as  aforesaid,  the  court  of  Sudder  Dewanny  Adawlut  shall  determine  the  point 
or  points,  certified  as  above  enacted,  and  no  other  point  or  part  of  the  case 
whatever. 

Vni.  Provided,  that  when  the  special  ground  of  appeal  may  have  been  incor- 
rectly or  incompletely  certified,  it  shall  be  competent  to  the  court  to  amend  the 
certificate :  Provided,  that  such  amendment  shall  relate  only  to  the  point  or 
points  originally  stated  in  the  certificate,  and  it  shall  not  be  lawful  for  tiie  court 
to  receive  or  add  any  new  point  or  points. 

IX.  And  it  is  hereby  declared,  that  the  existing  laws  and  regulations  of  the 
Presidencies  of  Bengal,  Madras  and  Bombay  relating  to  special  appeals,  shall 
continue  in  force,  so  far  as  they  are  not  inconsistent  with  the  provisions  of 
this  Act. 

X.  And  it  is  hereby  enacted,  that  nothing  contained  in  this  Act  shall  affect 
the  hearing  of  second  or  special  appeals  which  shall  have  been  admitted  and  be 
pending  in  appeal  before  the  said  1st  d»y  of  May  next,  and  that  all  such  second 
or  special  appeals  shall  be  heard  and  decided  in  the  same  manner  as  if  this  Act 
had  not  passed. 


ACTNo.  IV.  OF  1843.' 


Passed  by  the  Honourable  the  President  of  the  Council  of  India  in  Council  on 
the  24th  of  March  1843,  with  the  Assent  of  the  Right  Honourable  the  Governor- 
General  of  India., 

An  Act  for  amending  the  Law  concerning  Appeals  from  Justices  of  the  Peace, 
and  from  Magistrates  acting  under  the  Statute  53  Geo.  3,  c.  155. 

Whereas,  in  many  cases  provided  by  law,  offences  may  be  prosecuted  before 
magistrates  not  acting  within  local  limits  of  the  jurisdiction  of  Her  Majesty's 
Supreme  Courts,  and  which  such  magistrates  may  take  cognizance  of  either  in 
their  magisterial  capacity  under  the  regulations,  or  as  justices  of  the  peace : 
And  whereas  the  appeal  from  convictions  before  magistrates  acting  in  their 
magisterial  capacities,  and  from  the  like  convictions  before  justices  of  the  peace 
are  subject  to  different  rules :  And  whereas  in  all  cases  of  convictions  before 
justices  of  the  peace  in  the  Mofussil,  and  before  magistrates  exercising  jurisdic- 
tion under  the  provisions  of  Statute  .53  Geo.  3,  c.  155,  in  cases  of  assaults, 
forcible  entries,  or  other  injuries  accompanied  with  force  committed  by  British 
subjects,  the  law  as  to  appeals  requires  amendment ; 

I.  It  is  hereby  enacted,  that  an  appeal  shall  lie  from  all  sentences  passed  by 
any  justice  of  the  peace  acting  without  the  local  limits  of  any  of  Her  Majesty's 
Supreme  Courts  upon  convictions  had  before  him  for  any  offence,  and  from  all 
sentences  passed  by  any  magistrate  upon  convictions  had  before  him,  exercising 
such  jurisdiction  as  aforesaid,  to  the  same  authority  and  subject  to  the  same 
rules  as  are  provided  by  the  Regulations  and  Acts  of  the  Government  in  the 
case  of  sentences  passed  by  magistrates  in  the  exercise  of  their  ordinary  juris- 
diction ;  and  cases  so  made  the  subject  of  appeal  shall  not  be  afterwards  liable  to 
revision  by  means  of  a  writ  of  certiorari. 

II.  And  it  is  hereby  provided  that  nothing  in  this  Act  contained  shall  be  held 
to  take  away  the  power  of  ^juashing  any  conviction  by  means  of  a  writ  of  cer- 
tiorari, in  any  other  case  than  where  there  has  been  such  appeal  as  aforesaid. 
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ACTS  of  1843. 


ACTS  OF  THE 


ACT  No.  V.  OF  1843. 


Passed  by  the  Honourable  the  President  of  the  Council  of  India  in  Council  on 
the  7th  of  April  1843,  with  the  Assent  of  the  Bight  Honourable  the  Governor- 
General  of  India. 

An  Act  for  declaring  and  amending  the  Law  regarding  the  condition  of  Slavery 
within  the  Territories  of  the  East  India  Company. 

I.  It  is  hereby  enacted  and  declared,  that  no  public  officer  shall,  in  execution 
of  any  decree  or  order  of  Court,  or  for  the  enforcement  of  any  demand  of  rent 
or  revenue,  sell  or  cause  to  be  sold  any  person,  or  the  right  to  the  compulsory 
labour  or  services  of  any  person,  on  the  ground  that  such  person  is  in  a  state  of 
slavery, 

II.  And  it  is  hereby  declared  and  enacted,  that  no  rights  arising  out  of  an 
alleged  property  in  the  person  and  services  of  another  as  a  slave,  shall  be 
enforced  by  any  civil  or  criminal  court  or  magistrate  within  the  territories  of  the 
East  India  Company. 

III.  And  it  is  hereby  declared  and  enacted,  that  no  person  who  may  have 
acquired  property  by  his  own  industry,  or  by  the  exercise  of  any  art,  calUng  or 
profession,  or  by  iidieritance,  assignment,  gift  or  bequest,  8hall  be  dispossessed 
of  such  property  or  prevented  from  taking  possession  thereof  on  the  ground  that 
such  person,  or  that  the  person  from  whom  the  property  may  have  b^n  derived, 
was  a  slave. 

IV.  And  it  is  hereby  enacted,  that  any  Act  which  would  be  a  penal  offence  if 
done  to  a  free  man,  shall  be  equally  an  offence  if  done  to  any  person  on  the 
pretext  of  his  being  in  a  condition  of  slavery. 


ACTNo.  VI.  OF  1843. 


Passed  by  the  Honourable  the  President  of  the  Council  of  India  in  Council,  on 
the  21st  of  April  1843,  with  the  Assent  of  the  Right  Honourable  the  Governor- 
General  of  India. 

An  Act  for  amending  the  Law  concerning  the  Jurisdiction  and  Procedure  of  the 

Courts  of  Ameens  and  Moonsiffs. 

I.  In  modification  of  clause  4,  section  18,  Regulation  V.  of  1831,  Bengal 
Code,  it  is  hereby  enacted,  that  in  the  trial  and  decision  of  all  original  suits 
referred  to  them  by  the  judge,  the  principal  sudder  ameens  shall  be  guided  by 
the  rules  established  for  the  conduct  of  business  in  the  courts  of  the  zillah  and 
city  judges. 

IL  And  it  is  hereby  enacted,  that  the  provisions  of  section  4,  Act  No.  XXV. 
of  1837,  in  respect  to  appeals  from  decisions  passed  by  principal  sudder  ameens, 
in  suits  of  the  nature  specified  therein,  be  extended  to  all  interlocutory  orders 
passed  by  those  officers  in  such  suits. 

III.  And  it  is  hereby  enacted,  that  such  parts  of  Regulation  XXIII.  1814, 
as  prohibit  the  sudder  ameens  and  moonsiffs  from  requiring  security  from 
defendants ;  or  from  attaching  their  property  in  cases  pending  before  them ;  or 
from  realizing  fines  imposed  by  them  witiiout  first  obtaining  the  sanction  of  the 
zillah  judge,  be  repealed. 

IV.  And  it  is  hereby  enacted,  that  it  shall  be  competent  to  the  sudder 
ameens  and  moonsifl^  to  demand  security  from  the  defendant,  imder  the  provi- 
sions of  sections  4  &  5,  Regulation  II.  1806,  in  cases  pending  before  them ;  and 
also  to  proceed,  without  reference  to  the  zillah  judge,  to  the  realization  of  fines 
imposed  by  them,  provided  that  all  orders  passed  by  the  sudder  ameens  and 
moonsiffs  under  this  section,  be  subject  to  an  appeal  to  the  zillah  judge. 

V.  And  it  is  hereby  enacted,  in  modification  of  section  22,  Regulation  V.  of 
1S31«  that  decrees   passed  in  the  courts  of  the  judges  or  principal  sudder 
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ameens,  in  cases  of  appeal  from  the  decisions  of  the  sudder  ameens  or  moonsiffs,    ACTS  of  1843. 

shall  be  executed  by  the  courts  in  which  the  original  decisions  were  passed,       

under  the  general  rules  prescribed  for  the  execution  of  decrees  passed  by  those 
courts ;  applications  for  the  execution  of  such  decrees  shall  be  presented,  to* 
gether  with  a  certified  copy  of  the  decree  of  the  judge  or  principal  sudder  ameen 
to  the  court  of  original  jurisdiction.  In  appeals  from  the  orders  of  the  moonsiff 
or  sudder  ameen,  in  such  cases  the  decision  of  the  zillah  or  city  judge  shall  be 
final. 

VL  And  it  is  hereby  enacted,  that  clause  2,  section  13,  Regulation  XXIII. 
1814,  and  clause  4,  section  6,  Regulation  V.  1831,  be  repealed. 

Vn.  And  it  is  hereby  enacted,  that  no  person  whatever  shall,  by  reason  of 
place  of  birth,  or  by  reason  of  descent,  be  in  any  civil  proceeding  whatever, 
exempted  from  the  jurisdiction  of  the  courts  of  the  moonsiflfs,  in  the  territories 
subject  to  the  Presidency  of  Fort  William  in  Bengal. 

VIII.  And  it  is  hereby  enacted,  that  persons  invested  with  the  powers  of 
moonsiff  shall  be  competent  to  receive,  try,  and  determine  suits  of  every  descrip- 
tion under  the  restrictions  as  to  local  jurisdiction  and  value  of  property  men- 
tioned in  clauses  1,  2  and  3,  section  5,  Regulation  V.  1831  :  Provided,  however, 
that  no  moonsiff  shall  try  any  suit  in  which  he  himself,  or  any  of  his  relatives  or 
dependents,  or  any  of  the  vakeels  or  officers  of  his  comt  shall  be  a  party. 

IX.  And  it  is  hereby  enacted,  that  in  cases  where,  by  reason  of  the  above 
section,  a  moonsiff  cannot  try  a  suit,  because  he  himself,  or  any  of  his  relatives 
or  dependents,  or  any  of  the  vakeels  or  officers  of  his  court  is  a  party  to  the 
suit,  it  shall  nevertheless  be  competent  to  the  moonsiff  to  receive  the  suit,  and 
forward  it  to  the  judge  of  the  zillah  to  which  he  is  subordinate,  who  may 
thereupon  refer  the  same  for  trial  and  decision  to  any  other  moonsiff  of  the 
district. 


ACT  No.  VII.  OP  1943. 


Passed  by  the  Honourable  the  President  of  the  Council  of  India  in  Council  on 
the  28th  of  April  1843,  with  the  Assent  of  the  Right  honourable  the  Governor- 
General  of  India. 

An  Act  for  abolishing  the  Provincial  Courts  of  Appeal  and  Circuit  in  the  Presi- 
dency of  Fort  St.  George,  and  for  establishing  new  Zillah  Courts  to  perform 
their -Functions ;  for  establishing  Courts  constituted  according  to  Regulations 
I.  and  II.,  and  Regulations  VII.  and  VIII.  of  1827,  in  place  of  the  existing 
Civil  and  Criminal  Zillah  Courts,  and  for  extending  the  Civil  Jurisdiction  of 
such  Courts. 

I.  It  is  hereby  enacted,  that  the  Governor  in  Council  of  Fort  St.  George  be 
empowered  by  an  Order  in  Council  to  abolish  the  provincial  courts  of  appeal 
and  circuit,  and  the  civil  and  criminal  zillah  courts,  now  existing  in  that  pre- 
sidency, and  to  establish  new  zillah  courts  to  perform  the  civil  and  criminal 
functions  now  performed  by  the  said  provincial  courts,  and  to  replace  the 
existing  civil  and  criminal  zillah  courts  by  courts  constituted  according  to 
Regulations  I.  and  II.  of  1827,  or  Regulations  VII.  and  VIII.  of  1827,  at  his 
discretion. 

XL  And  it  is  hereby  enacted,  that  every  zillah  court  established  under  this 
Act  shall  be  superintended  by  one  judge,  who  shall  be  styled  Civil  and  Session 
Judge  of  the  Zillah. 

III.  And  it  is  hereby  enacted,  that  the  zillah  courts  established  under  this  CivilJurisdiciion. 
Act  shall  exercise,  within  the  limits  assigned  to  them  respectively  by  the  Order 
in  Council  by  which  they  are  constituted*  the  same  civil  jurisdiction  as  is  liow 
exercised  by  the  provincial  courts  of  appeal,  except  the  original  jurisdiction  vested 
in  those  courts  in  suits  for  an  amount  or  value  less  t£an  10,000  Ccmipany's 
rupees,  and  shall  be  vested  with  the  same  authority,  and  shall  be  subject  to  the 
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ACTS  of  184a.    same  rules  and  restrictions  as  such  provincial  courts  of  appeal,  except  as  herein- 
after  mentioned. 

IV.  And  it  is  hereby  enacted,  that  the  original  jurisdiction  vested  in  the  pro- 
vincial courts  of  appeal  in  suits  for  an  amount  or  value  less  than  10,000  Com- 
pany's rupees,  shall  be  transferred  to  the  subordinate  zillah  courts,  constituted 
according  to  Regulations  I.  and  VII.  of  1827. 

V.  And  it  is  hereby  enacted,  that  section  7  Regulation  VII.  of  1827  be 
rescinded. 

VI.  And  it  is  hereby  enacted,  that  in  every  zillah  in  which  there  is  a  subordi- 
nate court  constituted  according  to  Regulation  VII.  of  1827,  the  zillah  court 
shall  take  cognizance  of  the  appeals  which  by  section  VIII.  of  that  Regulation 
are  reserved  from  the  jurisdiction  of  such  court. 

VII.  1st.  And  it  is  hereby  enacted,  in  modification  of  section  9»  Regulation 
VII.  of  1827,  that  in  all  cases  in  which  a  principal  sudder  ameen  has  occasion 
to  call  upon  a  collector,  subordinate  collector  or  assistant  collector,  or  other 
European  officer  of  government,  to  do  any  thing  in  any  matter  before  his  court, 
he  shall  transmit  to  such  officer  an  extract  from  the  proceedings  of  the  court, 
containing  a  brief  abstract  of  the  case,  and  specifying  what  is  required  to  be 
done  by  him,  with  a  request  that  he  will  comply  therewith,  and  that  he  will 
return  an  answer  stating  what  he  has  done  within  a  certain  time,  and  such  offi- 
cer shall  comply  with  the  requisition  so  conveyed  to  him  in  the  same  manner  as 
if  it  had  been  accompanied  by  a  precept  from  the  zillah  judge. 

2d.  Provided,  That  if  such  officer  does  not  comply  with  such  requisition,  the 
principal  sudder  ameen  shall  report  the  case  to  the  zillah  judge,  who  shall  pro- 
ceed thereon  as  if  the  requisition  had  been  made  by  a  precept  from  himself. 

VIII.  1st.  And  it  is  hereby  enacted,  that  appeals  shall  lie  to  the  zillah  court 
from  all  decrees  or  orders  of  subordinate  civil  courts  constituted  according  to 
Regulations  I.  and  VII.  of  1827,  and  of  sudder  ameens  and  district  moonsiffs  in 
cases  in  which  appeals  are  now  allowable ;  but  such  appeals  must  be  preferred 
within  the  period  of  30  days,  to  be  calculated  as  prescribed  in  the  existing  Regu- 
lations. 

2d.  Provided,  that  whenever  a  court  constituted  according  to  Regulation  I.  of 
1827,  or  according  to  Regulation  Vll.  of  1827,  is  established  in  any  zillah  at  a 
place  remote  from  the  station  of  the  zillah  court,  the  Sudder  Adawlut,  with  the 
sanction  of  the  Governor  in  Council,  may  order  appeals  from  the  decisions  and 
orders  of  district  moonsiffs  stationed  within  the  limits  assigned  to  such  court,  to 
be  preferred  to  such  court ;  but  it  shall  be  competent  to  the  zillah  judge,  at  his 
discretion,  to  call  up  to  his  own  court,  from  time  to  time,  appeals  received  by 
any  such  court,  and  to  dispose  of  them  himself. 

3d.  Provided  also,  that  the  judge  of  any  zillah  court  may  refer  to  any  subor- 
dinate judge  or  principal  sudder  ameen  in  the  zillah,  any  appeals  from  district 
moonsiffs  which  may  be  filed  in  the  zillah  court 

4th.  Provided  also,  that  if  any  such  appeal  from  a  decision  or  order  of  a  dis- 
trict moonsiffs,  which  may  have  been,  under  this  section,  refen'ed  for  decision,  or 
preferred  in  the  first  instance,  to  a  subordinate  judge  or  principal  sudder  ameen, 
be  dismissed  without  any  decision  being  come  to  on  its  merits,  it  shall  be  com- 
petent to  the  party  aggrieved  by  such  order  of  dismissal  to  prefer  a  summary 
appeal  from  it  to  the  judge  of  the  zillah,  and  it  shall  be  the  duty  of  the  said  zillah 
judge  to  hold  such  proceeding  on  such  summary  appeal  as  he  may  consider  pro- 
per ;  and,  having  satisfied  himself  that  the  order  dismissing  the  appeal  has  been 
passed  without  sufficient  cause  being  shown  for  such  dismissal,  it  shall  be  com- 
petent for  such  zillah  judge  to  issue  his  precept  to  the  court  by  which  the  appeal 
may  have  been  dismissed,  requiring  that  the  appeal  shall  be  again  admitted  on 
the  file,  and  a  decision  passed  upon  it  after  mature  consideration  of  its  merits. 

IX.  And  it  is  hereby  enacted,  that  appeals,  regular  and  summary,  from  deci- 
sions and  orders  of  the  ziUah  courts,  shall  lie  to  the  Sudder  Adawlut,  under  the 
same  rules  and  restrictions  as  are  applicable  to  similar  appeals  to  the  Sudder 
Adawlut  from  the  provincial  courts  of  appeal. 
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X.  Ist.  And  it  is  hereby  enacted,  that  it  shall  be  competent  to  a  single  judge    ACTS  of  1843. 
of  the  Sudder  Adawlut  to  hold  a  sitting  of  court  on  all  matters  within  the  cog- 
nizance of  that  court,  and  to  pass  orders  or  judgments  in  conformity  to  the 
regulations,  subject  to  the  following  provisions  : — 

2d.  On  the  hearing  of  any  appeal  from  the  decision  or  order  of  any  court  of 
inferior  jurisdiction,  in  any  case,  regular  or  miscellaneous,  if  a  single  judge  of 
the  Sudder  Adawlut  shall  be  of  opinion  that  no  sufficient  ground  has  been  shown 
to  impugn  the  correctness  or  justness  of  such  decision  or  order,  it  shall  be  com- 
petent to  such  single  judge,  without  reference  to  the  order  of  the  file,  to  confirm 
the  same  without  requiring  the  attendance  of  the  opposite  party,  and  with  or 
without  a  revision  of  the  whole  proceedings,  as  the  nature  of  the  case  may  appear 
to  require,  and  to  communicate  the  order  of  confirmation  through  the  court  from 
whose  judgment  the  appeal  was  made,  to  the  opposite  party,  with  a  view  to  enable 
such  party  so  take  immediate  measures  for  the  execution  of  the  decree*  On  the 
other  hand,  if  a  single  judge  shall  be  of  opinion  that  the  decision  or  order  appealed 
against  ought  to  be  altered  or  reversed,  as  being  manifestly  imjust  or  at  variance 
with  some  Regulation  in  force,  or  in  opposition  to  the  Hindoo  or  Mahomedan 
law  or  other  law  applicable  to  the  case,  or  as  having  been  passed  without  suffi- 
cient investigation  of  the  merits,  or  as  grounded  on  an  assumption  obviously 
erroneous,  or  irrelevant  with  reference  to  the  points  at  issue,  it  shall  likewise  be 
competent  to  a  single  judge  to  issue  an  injunction  pointing  out  the  irregularity, 
illegality  or  other  defect  apparent  in  the  proceedings,  decision  or  order  appealed 
against,  and  requiring  that  the  court  by  which  the  same  may  have  been  held  or 
passed  shall  revise  the  case,  and  proceed  thereon  in  such  manner  as  may  appear 
conformable  to  justice  and  to  the  regulations. 

3d.  A  single  judge  of  the  Sudder  Adawlut,  may  exercise  his  discretion  in 
calling  for  the  proceedings  of  the  lower  courts,  or  such  parts  of  them  as  may 
appear  necessary,  and  may  further  order  a  report  in  English,  or  in  the  verna- 
cular language  commonly  used  in  the  court,  as  the  occasion  may  render  advisa- 
ble, on  any  points  requiring  explanation,  prior  to  passing  a  determination  on 
the  case  or  matter  in  appeal. 

4th.  It  shall  further  be  competent  to  a  single  judge  to  direct,  that  the 
execution  of  any  judgment  or  order  passed  by  an  inferior  court,  in  all  cases  in 
which  that  measure  may  appear  to  him  expedient,  may  be  stayed  until  a  final 
decision  has  been  passed  thereon. 

XL  And  it  is  hereby  enacted,  that  the  provisions  of  clause  2  of  the  foregoing 
section,  shall  be  appUcable  to  the  judges  of  zillah  courts,  and  to  subordinate 
judges  and  principal  sudder  ameens. 

XII.  And  it  is  hereby  enacted,  that  any  provisions  of  the  existing  regulations 
which  require  inferior  courts  to  furnish  the  Sudder  Adawlut  with  translations  of 
papers  written  in  the  vernacular  languages  of  the  country,  which  they  may  trans- 
mit to  that  court  in  appeals  and  other  cases,  be  rescinded. 

XIIL  And  it  is  hereby  enacted,  in  modification  of  sections  13  and  14, 
Regulation  V.  of  1802,  that  all  processes  and  orders,  therein  described,  which 
may  issue  from  the  Sudder  Adawlut,  shall  be  directed  to  the  zillah  courts  esta- 
blished imder  this  Act. 

XIV.  And  it  is  hereby  enacted,  that  it  shall  be  competent  to  the  judges  of 
the  zillah  courts  to  refer  the  execution  of  decrees  of  the  Sudder  Adawlut,  and 
of  their  own  courts,  to  the  subordinate  judges  or  principal  sudder  ameens  of 
their  ziUahs  respectively,  who  shall  proceed  therein  under  the  rules  prescribed 
in  the  general  Regulations  applicable  to  such  cases  :  Provided  that  an  appeal 
shall  lie  from  any  order  passed  by  a  subordinate  judge  or  principal  sudder  ameen, 
under  such  reference  to  the  zillah  court  in  the  first  instance  ;  and  secondly,  a 
special  appeal  to  the  Sudder  Adawlut. 

XV.  And  it  is  hereby  enacted,  that  all  other  processes  issued  by  the  Sudder 
Adawlut,  and  directed  to  the  zillah  court,  or  origiuating  in  the  ziUah  court,  shall 
be  served  under  the  orders  of  the  zillah  judge  by  the  proper  officers  of  the 
court. 

XVI.  And  it  is  hereby  enacted,  in  modification  of  section  6,  Regulation  III. 
1833,  that  the  power  of  suspending  sudder  ameens  from  office,  thereby  vested 
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ACTS  of  1843.     in  the  zillah,  assiBtant  and  native  judges,  shall  for  the  fiiture  be  invested  in  the 
judges  of  the  zillah  courts  established  under  this  Act. 

XVII.  1st.  And  it  is  hereby  enacted,  that  all  parts  of  Regulations  VI.  and 
VIL  1816,  in  which  the  zillah  judge  is  mentioned,  shall  be  understood  as  appli- 
cable to  the  judges  of  the  ziUah  courts  established  under  this  Act,  excepting 
section  56,  Regulation  VI.  1816,  which  shall  be  appUcable  to  the  subordinate 
judges  and  principal  sudder  ameens,  as  extended  by  section  5,  Regulation  III.  of 
1833.  And  all  parts  of  Regulation  VI.  of  1816,  in  which  the  provincial  court 
is  mentioned,  shall  be  understood  as  appUcable  to  the  Sudder  Adawlut 

2d.  Provided,  that  district  moonsiffs  may  be  employed  by  subordinate 
judges  and  principal  sudder  ameens,  as  well  as  by  judges  of  zillah  courts,  in 
the  manner  and  for  the  purposes  specified  in  sections  59  and  61,  Regulation  VI. 
1816. 

XVIII.  And  it  is  hereby  enacted,  that  when  a  zillah  judge  sees  reasons  for 
calUngup,  under  section  54,  Regulation  VI.  1816,  any  cause  that  may  be  depend- 
ing before  a  district  moonsiff,  he  may  refer  it  for  trial  to  the  subordinate  judge 
or  principal  sudder  ameen,  of  the  zillah,  or  to  a  sudder  ameen  or  another  dw- 
trict  moonsiff. 

XIX.  And  it  is  hereby  enacted,  that  when  a  district  moonsiff  shall  forward 
to  a  zillah  judge  under  clause  2,  section  3,  Regulation  I.  1829,  a  suit  instituted 
in  his  court,  in  which  he  is  directly  or  indirectly  a  party,  or  otherwise  person- 
ally interested,  the  judge  may  refer  it  for  trial  either  to  a  sudder  ameen  or  another 
district  moonsiff. 

XX.  And  it  is  hereby  enacted,  that  the  judges  of  zillah  courts  may  refer  to 
the  subordinate  judges  and  principal  sudder  ameens,  applications  for  the  execu- 
tions of  decisions  of  district  punchayets  preferred  under  section  17,  Regulation 
Vn.  1816. 

XXI.  And  it  is  hereby  enacted,  that  it  shall  be  competent  to  judges  of  zillah 
courts  to  pass  orders  of  their  own  authority  on  complaints  preferred  under 
section  11,  Regulation  VII.  1816,  according  to  clause  4  thereof. 

XXIL  And  it  is  hereby  enacted,  that  the  zillah  judge  shall  be  competent  to 
receive  and  pass  orders  of  his  own  authority,  on  complaints  preferred  under 
section  27,  Regulation  VII.  1832. 

XXIII.  And  it  is  hereby  enacted,  that  civil  actions  and  criminal  prosecutions 
under  clauses  1  and  2,  section  8,  Regulation  VI.  1816,  with  respect  to  district 
moonsiffs ;  and  as  extended  by  section  13,  Regulation  VIII.  1816,  with  respect 
to  sudder  ameens,  shall  be  brought  before  the  zillah  courts  established  under  this 
Act. 

XXIV.  And  it  is  hereby  enacted,  that  section  3,  Regulation  VIII.  1816,  be 
rescinded. 

XXV.  And  it  is  hereby  enacted,  in  modification  of  section  14,  Regulation 
Vni.  1816,  that  sudder  ameens  shall  have  authority  to  order  execution  of 
the  decisions  passed  by  them,  according  to  the  rules  for  the  execution  of  decrees 
applicable  to  the  courts  to  which  they  are  attached,  and  to  issue  all  process 
relative  to  the  causes  and  proceedings  before  them  under  their  own  official  seal 
and  signature,  and  to  realize  fines  imposed  by  them  without  reference  to  any 
superior  officer. 

Criminal  Jurisdic-        XXVI.  And  it  is  hereby  enacted,  that  the  judges  of  the  zillah  courts  esta- 
^*®°*  blished  under  this  Act,   shall  exercise  within   the   Umits   assigned  to  those 

courts  respectively,  the  same  criminal  jurisdiction  as  is  now  exercised  by  the 
judges  of  the  courts  of  circuit,  and  shall  be  vested  with  the  same  authority, 
and  subject  to  the  same  rules  and  restrictions,  as  far  as  they  are  applicable  and 
consistent  with  this  Act. 

XXVII.  And  it  is  hereby  enacted,  that  the  said  judges  shall  hold  permanent 
sessions  in  the  said  zillah  courts  for  the  trial  of  all  persons  accused  of  crimes 
and  offences  now  cognizable  by  the  courts  of  circuit  who  shall  be  committed  for 
trial  by  the  subordinate  judges  or  principal  sudder  ameens  of  the  zillahs  respec- 
tively. 

XXVIII.  And 
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XXVIII.  And  it  is  hereby  enacted,  that  section  2,  Regulation  Xm.  1832,  be     ACTSof  iS43> 
rescinded. 

XXIX.  And  it  is  hereby  enacted,  in  modification  of  clauses  1  and  3,  section  9, 
Regulation  X.  of  1816,  that  if  upon  a  perusal  of  the  depositions  given  before  the 
magistrate,  or  any  competent  officer  of  police,  it  shall  appear  to  the  subordinate 
judge  or  principal  sudder  ameen  before  whom  a  prisoner  is  brought  charged  with 
B  crime  or  misdemeanor  subject  to  the  jurisdiction  of  the  judge  of  the  zillah 
court  of  session,  that  there  is  evidence  of  the  prisoner  being  concerned  in  the 
perpetration  of  the  crime  or  misdemeanor  with  which  he  is  charged,  and  if  the 
deponents  confirm  their  depositions  on  oath  before  him,  it  shall  be  competent  to 
the  subordinate  judge  or  principal  sudder  ameen,  without  further  investigation, 
to  commit  the  prisoner  to  take  his  trial  before  the  session  judge. 

XXX.  And  it  is  hereby  enacted,  that  the  session  judge  shall  commence  the 
trial  immediately,  and  shall  take  the  examination  of  the  prosecutor  and  of  the 
witnesses  for  the  prosecution,  and  the  defence  of  tfaf  prisoner,  and  the  examina- 
tions of  the  witnesses  for  the  defence ;  and  if  more  witnesses  have  been  pre- 
viously summoned  and  are  expected  to  attend,  or  if  the  session  judge  thinks  it 
necessary  after  the  commencement  of  the  trial  to  call  for  further  evidence,  he 
shall  adjourn  the  proceedings,  permitting  the  prosecutor  and  witnesses  to  return 
to  their  houses,  unless  he  shall  see  special  cause  to  detain  them,  in  order  to  their 
being  confronted  with  the  other  witnesses  whose  attendance  is  expected. 

XXXI.  And  it  is  hereby  enacted,  that,  except  in  cases  in  which  the  session 
judge  thinks  proper  to  proceed  as  authorized  in  section  32  of  this  Act,  the 
Mahomedan  law  officer  attached  to  the  zillah  court  shall  sit  with  the  session 
judge  for  the  trial  of  persons  charged  with  crimes  now  cognizable  by  courts  of 
circuit,  in  Uke  manner  and  subject  to  the  like  regulations  as  are  now  applicable 
to  law  officers  sitting  with  the  courts  of  circuit. 

XXXIL  1st.  And  it  is  hereby  enacted,  that  it  shall  be  competent  to  session 
judges,  in  the  trial  of  criminal  cases,  to  avail  themselves  at  their  discretion  of 
the  assistance  of  respectable  natives  or  other  persons  in  either  of  the  two  fol- 
lowing ways;  viz. 

By  constituting  two  or  more  such  persons  assessors  or  members  of  the 
court,  with  a  view  to  the  advantages  derivable  from  their  observations, 
particularly  in  the  examination  of  witnesses ;  the  opinion  of  each  of  the 
assessors  shall  be  given  separately  and  discussed,  and  if  any  of  the 
assessors,  or  the  autiiority  presiding  in  the  court  desire  it,  the  opinions 
of  the  assessors  shall  be  recorded  in  writing : 

Or  by  employing  them  more  nearly  as  a  jury ;  they  will  then  attend 
during  tihe  trial,  will  suggest,  as  it  proceeds,  such  points  of  inquiry  as  occur 
to  them  (the  court,  if  no  objection  exists,  using  every  endeavour  to  procure 
the  required  information),  and  after  consultation  will  deliver  in  their 
verdict ;  the  mode  of  selecting  the  jurors,  the  number  to  be  employed,  and 
the  manner  in  which  their  verdict  shall  be  delivered,  are  left  to  the  discre- 
tion of  the  judge  who  presides. 

2d.  Provided  that  the  law  officer  may  be  one  of  the  assessors  or  jury. 

3d.  Provided  also,  that  the  decision  shall  be  passed  by  the  judge  accord- 
ing to  his  own  opinion,  whether  he  agrees  with  the  assessors  or  jury  or  not,  if 
the  case  be  one  which,  under  the  existing  regulations,  it  is  competent  to  him  to 
dispose  of  finally ;  but  if  he  differs  from  the  assessors  or  jury,  lus  decision  shall 
not  be  carried  into  effect  unless  confirmed  by  the  Court  of  Fouzdaree  Adawlut, 
to  which  the  case  shall  be  immediately  referred. 

XXXIII.  And  it  is  hereby  enacted,  that  it  shall  be  competent  to  a  single 
judge  of  the  Foujdaree  Adawlut,  on  a  revision  of  the  proceedings  held  on  any 

eriminal  trial  by  any  court  of  inferior  jurisdiction,  to  reverse  or  alter  the  sen- 
tence or  order  passed  thereon,  provided  such  reversal  or  alteration  be  in 
favour  of  the  accused,  whether  for  acquittal,  mitigation  of  punishment  or  other^ 
wise. 

XXXIV.  And  it  is  hereby  en^tcted,  that  if  a  single  judge  of  the  Foujdaree 
Ad^wluti  on  a  revision  of  the  proceedings  in  a  trial  held  by  a  session  judge, 
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ACTS  of  1843.  concur  in  opinion  with  the  session  judge,  whether  for  conviotion  or  acqmttal,  it 
shall  he  competent  to  such  single  judge  to  pass  a  final  sentence,  except  for  capital 
punishment,  which,  as  heretofore,  shall  in  all  cases  require  the  concurrent  opiqion 
of  two  judges  of  the  court. 

XXXV.  And  it  is  herehy  enacted,  that  it  shall  be  competent  to  the  Court  of 
Foiydaree  Adawlut,  on  a  review  of  the  abstract  statements  of  prisoners  punished 
without  reference,  to  mitigate  the  sentence  passed  on  any  prisoner  when  such 
sentence  may  appear,  on  the  session  judge  s  own  showing  of  tihe  facts,  mani- 
festly illegal  or  too  severe,  and  it  shaU  not  be  necessary  for  the  court  to  call 
for  the  proceedings  in  such  cases,  unless  they  shall  see  special  reasons  for  so 
doing ;  it  shall  further  be  competent  to  the  court  in  like  manner  to  annul  the 
sentence  passed  in  any  case  when  such  sentence  may  be  in  opposition  to  any 
law  or  regulation  in  force,  and  to  require  the  session  judge  to  pass  a  new  sen- 
tence according  to  law. 

XXXVI.  And  it  is  hereby  enacted,  in  modification  of  section  2,  Reguk* 
tion  III.  1833,  that  the  aifthority  to  overrule  judgments  passed  by  sudder 
ameens  in  criminal  cases  shall  be  vested  in  the  session  judges. 

XXXVII.  And  it  is  hereby  enacted,  that  section  24,  Regulation  X.  1816, 
clauses  2 and 3,  section  4,  Regulation  II.  1822,  clause  2,  section  6,  and  clauses  2 
and  4,  section  8,  Regulation  VI,  1827,  shall  be  applicable  to  session  judges, 
instead  of  judges  of  circuit. 

XXXVni.  And  it  is  hereby  enacted,  that  prosecutions  against  magistrates 
and  their  assistants  under  section  43,  Regulation  IX.  1816,  shall  be  instituted 
in  the  zillah  courts  established  under  this  Act. 

XXXDC.  1st.  And  it  is  hereby  enacted,  in  modification  of  section  3,  Regu- 
lation XIII.  1832,  that  it  shall  be  the  duty  of  the  session  judge  to  bring  to  the 
notice  of  the  Foujdaree  Adawlut  any  gross  misconduct  of  any  native  officer  of 

EoUce  which  may  have  come  under  his  observation  in  a  case  investigated  by 
imself,  or  which  may  have  been  reported  to  him  by  a  subordinate  judge  or 
prindpal  sudder  ameen,  and  which  appears  to  him  to  deserve  the  penalty  of  dis- 
missal, and  it  shall  be  competent  to  the  Foujdaree  Adawlut  to  order  the  dig- 
missal  of  such  officer. 

2d.  Provided,  that  the  session  judge  «hall  furnish  a  copy  of  his  report 
upon  the  case  to  the  magistrate,  and  the  Foujdaree  Adawlut  shall  not  pass  a  final 
order  upon  it  until  the  answer  of  the  magistrate,  which  shall  be  addressed  to  that 
court,  has  been  received  and  considered. 

XL.  And  it  is  hereby  enacted,  that  it  shall  be  the  duty  of  the  sessions  judge  to 
bring  to  the  notice  of  the  magistrate  any  minor  neglects  or  omissions,  or  trans- 
gressions of  the  subordinate  officers  of  police  which  have  come  under  his  own 
observatiojis,  or  have  been  reported  to  him  by  a  subordinate  judge  or  principal 
Siudder  ameen,  and  such  notification  shall  be  recorded  in  the  periodical  returns 
to  the  Foujdaree  Adawlut. 

XLL  And  it  is  hereby  enacted,  that  it  shall  be  competent  to  the  session  judge 
to  report  to  the  Foujdaree  Adawlut  any  neglect  or  delay  on  the  part  of  the  magis* 
trate  or  the  subcurdinate  officers  of  the  magistracy,  by  which  the  course  of  justice 
has  been  seriously  impeded  in  cases  before  himself,  or  which  have  been  reported 
to  him  by  a  subordinate  judge  or  principal  sudder  ameen. 

XLII.  And  it  is  hereby  enacted,  that  it  shall  be  ccHnpetent  to  the  session 
judges,  subordinate  judges  and  principal  sudder  ameens,  to  communicate  directly 
with  the  district  ofikers  of  pobce  for  the  purpose  of  obtaining  all  the  evidence 
that  appears  to  be  forthcoming  in  cases  in  which  prisoners  have  been  fofwarded, 
by  them  charged  with  crimes  and  misdemeanors^  section  55,  Regulation  XI. 
1816,  notwithstanding. 

XLIII.  And  it  is  hereby  enacted,  that,  except  as  provided  in  aectioA  47  oC 
this  Act,  Europeans  and  Americans  charged  with  offences  not  poaishable  by 
the  magistrate^  committed  within  the  local  jurisdiction  of  a  prine^  sudder 
ameen,  shall  be  sent  ifbr  trial  to  the  session  judge,  who  shall  proceed  thereon  in 
conformity  with  the  rules  applicable  to  his  own  court,  or  to  courts  constituted 
according  to  Regulation  II.  qf  1827,  as  the  case  may  require. 

XLIV.  And 
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XLIV.  Arid  it  is  hereby  enacted,  that  in  any  alllfth,  in  which  the  Governor  ill  ACTS  of  >84a>  > 
Council  of  Fort  St,  George  deems  it  expedient  to  establish  the  2illah  court,  and 
the  court  or  courts  under  subordinate  judges  or  principal  sudder  ameens*  at 
separate  stations,  it  shall  be  competent  to  the  said  Governor  in  Council,  by  hh. 
Order  in  Coundl,  to  authorize  the  session  judge  to  take  cognizance  of  all  cri- 
minal cases  subject  ordinarily  to  the  jurisdiction  of  the  subordinate  comrts,  as  well 
as  cases  subject  to  his  own  jurisdiction,  which  shall  be  sent  to  him  by  the  magis- 
trate or  officers  of  police  of  such  talooks  as  shall  be  therein  indicated,  atid  to 
dispose  of  such  cases  according  to  the  rules  applicable  to  them  respectively. 

XLV.  And  it  is  hereby  enacted,  that  in  any  zillah  in  which  the  Governor  in 
Council  of  Fort  St.  George  deems  it  unnecessary  to  establish  a  subordinate  civil 
and  criminal  court,  constituted  according  to  Regulations  1.  and  IL  or  Regulations 
VII.  and  VIII.  1827,  it  shall  be  competent  to  the  said  Governor  in  Council,  by  an 
Order  in  Council,  to  authorize  the  civil  and  session  judge  to  exemse  the  civil  and 
criminal  jurisdiction  assigned  to  such  courts,  besides  the  proper  civil  and  criminal 
jurisdiction  of  the  zillah  court,  and  to  take  cognizance  immediately  of  criminal 
cases,  within  his  proper  jurisdiction  as  session  judge,  as  they  are  sent  up  by  the 
poUce  and  magistracy. 

XLVI.  And  it  is  hereby  enacted,  that  when  the  said  (iovernor  in  Council 
deems  it  proper  to  establish  in  any  such  zillah,  a  court  under  a  sudder  ameen,  at  a 
detached  station,  it  shall  be  competent  to  the  Governor  in  Council  to  authorize 
the  sudder  ameen  to  receive  and  dispose  of  civil  suits  arising  in  the  portion  of 
the  zillah  over  which  jurisdiction  shall  be  assigned  to  him,  without  the  interven- 
tion of  the  zillah  judge,  under  the  Umitation  as  to  amount  or  vahie  prescribed  by 
the  existing  regulation^ ;  and  also  to  receive  and  dispose  of  criiniiml  cases  sent 
to  him  by  the  police  and  magistracy  of  the  division  subject  to  his  jurisdiction, 
for  which  the  punishment  prescribed  shall  not  exceed  the  limitation  specified  in 
section  7,  Regulation  X.  of  1816. 

XLVII.  And  it  is  hereby  enacted,  that  whenever  the  Governor  in  Council  of 
Fort  St.  George  shall  establish  a  court  under  a  European  principal  sudder  ameen 
at  Cochin,  such  principal  sudder  ameen  shall  exercise  within  the  jurisdiction 
assigned  to  him  all  the  powers  of  a  criminal  court  constituted  according  to 
Regulation  II.  of  1827,  and  also  all  the  powers  of  a  joint  magistrate. 

XLVin.  And  it  is  hereby  enacted,  that  when  the  subordinate  criminal  court 
at  the  station  of  a  zillah  court  is  constituted  according  to  Regulation  VllL  of 
1827,  the  zillah  gaol  shall  be  under  the  charge  of  the  session  judge. 

XLIX*  And  it  is  hereby  enacted,  that  when  the  subordinate  criminal  ooi:^t  at 
the  station  of  the  zillah  court  is  constituted  according  to  Regulation  II.  of  1827, 
the  zillah  gaol  shall  be  under  the  charge  of  the  judge  of  the  suborditiate  crimtulial 
court,  and  the  session  judge  shall  be  vested  with  authority  to  visit  the  gaol,  and 
to  pass  orders  according  to  section  32,  Regulation  VII.  of  I802j  imd  section  7, 
Regulation  X.  1832. 

Lu  And  it  is  herebv  enacted,  that  the  subordinate  officers  and  vakeek,  ^b^ 
shall  be  appointed  to  the  zillah  courts  estabUshed  under  this  Act,  shall  be  subject 
to  the  same  rales  as  are  applicable  to  the  subordinate  officers  and  vc^eels  of  the 
provindal  courts  of  appeals 

U.  And  it  is  hereby  enacted,  that  the  Governor  in  Council  of  Fort  St.  George 
shall  direct  what  law  officers  shall  be  appointed  to  the  zillah  courts  established 
imder  this  Act,  and  shall  order  the  manner  of  their  ^pointment,  and  such 
officers  shall  be  subject  to  the  same  rules  as  the  law  officers  of  the  provincial 
courts  of  appeal. 

LII.  And  it  is  hereby  enacted,  that  the  Governor  in  Council  of  Fort.  St  George 
may  appoint  an  assistant  judge  to  any  zillah  court,  to  whom  the  judge  shall  have 
authority  to  refer  any  appeals  which  may  be  depending  before  him,  excepting 
appeals  from  the  subordinate  courts  constituted  according  to  ^Regulation  I.  or 
Regulation  VIL  of  1827,  and  such  assistant  judge  shall  be  empowered  to  fry  &nd 
dispose  of  cases  so  referred  to  him  imder  the  nues  aj^licable  to  the  judge.  * 

LIIl.  And  it  is  hereby  enacted,   that  it  shall  be  lawful  for  the   Governor- 
General  in  Council,  by  an  order  in  Council,  to  authorize  the  Governor  in  Council 
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ACTS  of  1843.     of  Fort  St  George  at  any  time  to  change  the  stations  of  zillah  courts  and  the 
— — ^—     limits  of  their  local  jurisdiction,  and  to  abolish  any  of  the  zillah  courts  which 

shall  he  first  established  under  this  Act,  and  to  establish  new  zillah  courts  in  any 

parts  of  the  Presidency  of  Fort  St.  George. 

LIV.  1st.  And  whereas  it  is  deemed  expedient  to  extend  the  powers  vested 
in  magistrates  by  Regulation  IX.  of  1816 ; 

It  is  hereby  enacted,  that  the  magistrates  be  authorized  to  exercise  the  powers 
vested  in  criminal  judges  by  section  7,  Regulation  X.  of  1816,  concurrently 
with  the  subordinate  criminal  courts : 

2d.  Provided,  that  in  all  cases  in  which  magistrates  shall  exercise  the 
additional  powers  hereby  vested  in  them,  the  form  of  procedure  shall  be  the 
same  as  is  required  to  be  observed  in  the  subordinate  criminal  courts  in  similar 
cases,  and  the  same  record  shall  be  kept  of  the  trial. 

LV.  And  it  is  hereby  enacted,  that  in  every  case  in  which  a  magistrate  shall 
exercise  such  additional  powers,  an  appeal  from  his  sentence  or  order  may  be 
preferred  to  the  session  judge  within  one  month,  and  it  shall  be  competent  to 
the  session  judge,  upon  such  an  appeal,  to  annul  or  alter  the  sentence  or  order, 
provided  that  he  shall  not  increase  the  punishment  awarded  by  the  magistrate. 

LVI.  And  it  is  hereby  enacted,  that  all  criminal  cases  which  may  be  depend- 
ing at  the  time  of  the  abolition  of  the  zillah  and  provincial  courts,  shall  be  dis- 
posed of  by  the  courts  acquiring  jurisdiction  over  the  same  in  virtue  of  this 
Act ;  provided,  however,  that  prisoners  who  may  have  been  committed  for  trial 
by  the  session  judge,  in  his  former  office  of  criminal  judge  or  joint  criminal 
judge,  and  who  may  object  to  be  tried  by  that  officer,  shall  be  tried  by  the 
session  judge  of  another  court,  or  by  the  special  commissioner  of  the  division, 
or  by  an  officer  specially  appointed  by  Government. 


ACT  No.  Vm.  OF  1843. 


Passed  by  the  Honourable  the  President  of  the  Council  of  India  in  Council 
on  the  28th  of  April  1843,  with  the  Assent  of  the  Right  Honourable  the 
Governor-General  of  India. 

An  Act  for  disposing  of  the  original  Suits  and  Appeals  depending  before  the 
Provincial  Courts  of  Appeal  in  the  Presidency  of  Fort  St.  George,  the  abo- 
lition of  which  is  authorized  by  Act  No.  VII.  of  1843. 

Whereas  it  is  necessary  that  provision  should  be  made  for  the  disposal  of 
original  suits  and  appeals  depending  before  the  provincial  courts  of  appeal  in 
the  Presidency  of  Fort  St.  George,  the  abolition  of  which  is  authorized  by  Act 
No.  VII.  of  1843; 

I.  It  is  hereby  enacted,  that  the  Governor  in  Council  of  Fort  St.  George  be 
empowered  to  appoint  a  single  judge  to  hold  a  court  in  place  of  each  of  the  said 
provincial  courts  at  the  station  of  such  provincial  court,  with  a  special  commis- 
sion to  dispose  of  aU  original  suits  and  appeals  which  may  be  depending  before 
such  court,  on  the  date  on  which  the  said  Governor  in  Council  shall  order  the 
functions  of  the  provincial  courts  to  cease. 

II.  And  it  is  hereby  enacted,  that  the  judges  who  shall  be  appointed  for  this 
purpose  shall  be  styled  respectively;  viz..  Special  Commissioner  for  disposing  of 
the  causes  depending  before  the  late  Provincial  Court  for  the  (Northern, 
Southern,  Centre,  or  Western)  Division. 

III.  And  it  is  hereby  enacted,  that  every  special  commissioner  so  appointed, 
previously  to  entering  upon  the  execution  of  the  duties  of  his  office,  shall  take 
and  subscribe  the  oath  prescribed  to  be  taken  by  judges  of  the  provincial  courts 
of  appeal,  before  any  person  who  shall  be  commissioned  by  the  Governor  in 
Council  of  Fort  St.  George  to  administer  it. 

IV.  And 
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rV,  And  it  is  hereby  enacted,  that  the  special  commissioners  shall  transfer     ACTS  of  1843. 

the  original  suits  on  the  files  of  provincial  courts,  in  which  no  proceedings  have      — 

been  held  beyond  the  filing  of  the  pleadings,  and  exhibits  to  the  ziUah  courts 
within  whose  jurisdiction  they  would  fall  respectively  if  they  were  commenced 
de  novo  J  and  such  suits  shall  be  tried  and  decided  by  the  judges  of  such  ziUah 
courts  subject  to  appeal  to  the  Sudder  Adawlut 

V.  1st  And  it  is  hereby  enacted,  that  all  other  original  suits,  and  all 
appeals  on  the  file  of  the  provincial  courts,  shall  be  tried  and  decided  by  the 
special  commissioners,  who  shall  have  the  same  power  as  heretofore  have  been 
vested  in  two  or  more  judges  of  such  courts  sitting  together,  subject  to  the  same 
rules  aud  restrictions,  and  under  the  same  provisions  for  appeals  to  the  Sudder 
Adawlut. 

2d.  Provided,  that  in  a  case  of  special  appeal  from  a  lower  court,  if  a 
special  commissioner  differs  from  the  court  from  whose  decision  the  appeal  is 
preferred,  he  shall  not  pass  a  final  judgment  reversing  the  decision,  but  shall 
record  his  opinion  and  transmit  the  record  of  the  case  to  the  Sudder  Adawlut,  to 
be  laid  before  a  single  judge  of  that  court,  whose  judgment,  confirming  or  re- 
versing the  decree  appealed  against,  shall  be  final. 

VI.  And  it  is  hereby  enacted,  that  the  execution  of  decrees  of  the  special 
commissioners,  and  also  of  the  provincial  courts  for  which  process  was  not 
issued  previously  to  their  abolition,  shall  be  committed  to  the  judge  of  the  zillah 
in  which  the  suit  was  instituted,  or  if  the  suit  was  instituted  in  the  provincial 
court,  to  the  judge  to  whose  jurisdiction  the  suit  would  fall  if  it  were  commenced 
de  novo.  The  records  of  the  cases  shall  be  transmitted^  together  with  the  de- 
crees, to  the  respective  zillah  judges,  who  shall  proceed  in  the  execution  of  the 
decrees  in  the  same  manner  as  if  they  were  passed  by  themselves,  and  appeals 
from  their  orders  shall  lie  to  the  Sudder  Adawlut. 

VII.  And  it  is  hereby  enacted,  that  the  judges  of  the  zillah  courts  shall  pro- 
ceed in  like  manner  to  complete  the  execution  of  decrees  of  the  provincial  courts 
«nder  process  previously  issued,  subject  to  appeal  to  the  Sudder  Adawlut. 

Vin.  And  it  is  hereby  enacted,  that  from  decisions  passed  by  zillah  judges, 
assistant  judges,  and  principal  sudder  ameens,  previously  to  the  abolition  of  the 
provincial  courts^,  in  cases  appealable  to  those  courts,  in  which  the  time  allowed 
for  appealing  shall  not  have  expired  at  the  date  of  their  abolition,  an  appeal  shall 
lie  to  the  Sudder  Adawlut,  provided  that  the  petition  of  appeal  be  presented  to 
the  Sudder  Adawlut  or  to  the  civil  judge  of  the  zillah  in  which  the  original  suit 
was  decided,  within  one  month  from  the  expiration  of  the  period  within  which 
it  ought  to  have  been  presented,  under  the  rules  applicable  to  appeals  to  the 
provincial  courts. 

IX.  And  it  is  hereby  enacted,  that  it  shall  be  competent  to  the  Governor 
in  Coimcil  of  Fort  St.  George  to  authorize  the  appointment  of  ministerial 
officers  and  vakeels  of  the  courts  of  the  special  commissioners,  who  shall  be 
subject  to  the  same  rules  as  are  applicable  to  the  ministerial  officers  and  vakeels 
of  the  provincial  courts. 


ACT  No.  IX.  OP  1843. 


Ptosed  by  the  Honourable  the  President  of  the  Council  of  India  in  Council  on 
the  14th  June  1843,  with  the  Assent  of  the  Right  Honourable  the  Govwnor- 
€reneral  of  India. 

For  the  Incorporation  of  a  Bank  at  Madras. 

Whereas  the  Honourable  Court  of  Directors  of  the  East  India  Company,  by 
and  with  the  approbation  of  the  Board  of  Commissioners  for  the  Affairs  of 
India,  has  directed  the  abolition  of  the  present  Government  Bank  at  Madras, 
and,  in  Ueu  thereof,  has  sanctioned  the  establishment  of  a  Bank  at  Madras  on 
the  principles  hereinafter  set  forth,  and  has  required  the  Government  of  India  to 
pass  an  Act  of  Incorporation  for  the  same; 
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ACTS  of  1843*        L  It  i6  therefore  hereby  enacted,  that  from  the  Ist  day  of  July  next  ensuing, 
'  in  the  year  of  our  Lord  1843,  the  persons  whose  names  are  included  in  ther 

Schedule  hereunto  annexed,  having  severallv  subscribed  and  signed  their  accep- 
tance of  the  terms  of  incorporation  specified  in  this  Act,  and  with  the  Govern^ 
ment  of  Madras  on  the  part  of  the  East  India  C!ompany ,  having  p  aid  into  the 
Government  treasury  the  amount  of  capital  stock  subscribed  by  them  respec-' 
tively,  and  taken  receipts  for  the  same  from  the  sub-treasurer  to  the  government 
of  Fort  St.  George,  shall,  together  with  the  Governor  in  Council  for  the  time, 
being  of  the  Presidency  of  Madras,  be  a  corporation  body,  coporate  and  politic, 
by  name  of  the  Bank  of  Madras,  with  perpetual  succession  to  them  and  their 
successors,  as  proprietors  for  the  time  being  of  the  said  bank,  as  hereinafter 
mentioned  and  provided,  and  shall  possess  and  enjoy  all  the  rights,  privileges, 
and  immunities  incident  by  law  to  a  corporation  aggregate. 

Provided,  however,  that  it  shall  be  lawful  to  the  Governor-General  of  India  in. 
Council,  at  any  time  before  the  1st  of  September  next,  to  rectify  any  errors  in 
the  Schedule  of  the  said  proprietors,  by  notice  in  the  official  gazettes  of  Calcutta 
and  Madras,  so  that  no  alteration  be  made  in  the  principles  upon  which  such 
Schedule  has  been  framed. 

n.  And  it  is  hereby  declared  and  provided,  that  if  any  of  the  persons  whose 
names  are  in  the  said  Schedule  shall  have  failed  to  make  good  their  subscriptions 
on  or  before  the  1st  day  of  May  last  past,  the  shares  to  which  such  names  are 
attached  were  claimable,  and  might  be  taken  by  the  persons  who,  having  made 
applications  for  shares  which  were  received  after  the  prescribed  amount  of  capital 
had  been  taken  and  subscribed  for  by  the  p^es  in  the  said  Schedule,  had  been 
permitted  to  have  their  said  applications  registered  as  received;  and  the  shares 
which  shall  have  so  lapsed,  ha^Hing  been  tendered  to  such  applicants  in  the  order 
of  such  registry,  according  to  the  list  given  in  to  the  Governor  in  Council  at 
Fort  St.  George,  shall  be  and  are  the  property  of  such  persons,  provided  they 
shall  have,  in  the  manner  heretofore  mentioned,  paid  up  their  subscriptions  on  or 
before  the  20th  day  of  May  last  past.  And  in  the  event  of  there  having  re- 
mained any  unpaid  shares,  after  the  parties  whose  names  had  been  so  registered 
had  thus  had  the  option  of  completing  the  payments  due  on  such  shares,  then 
sUch  remaining  unpaid  shares  are  declared  to  have  been  at  the  disposal  of  a. 
general  meeting  of  the  proprietors  convened  for  that  purpose :  and  it  is  hereby 
enacted,  that  the  persons  who  shall  have  become  the  proprietors  of  the  lapsed 
shares  in  the  manner  above  provided,  or  under  an  appropriation  made  at  such 
general  meeting  of  proprietors  by  payment  of  the  amount  subscribed,  shall  be 
considered  to  belong,  and  shall  to  all  intents  and  purposes  belong  to  the  corpo- 
ration^ body  corporate  and  politic,  by  name  of  the  Bank  of  Madras,  and  shall 
possess  and  enjoy  all  the  rights,  privileges  and  immunities,  the  same  as  the 
persons  according  to  the  original  Schedule,  who  shall  have  paid  up  their  subscrip- 
tiona  on  or  before  the  Ist  day  of  May  last  past.  And  it  is  hereby  declared  and 
required  that,  aa  soon  after  the  promulgation  of  this  Act  as  may  be  practicable, 
tke  Governor  in  Council  at  Fort  St.  George  shall  publish  in  the  official  Gazette 
(^  that  Presidency  a  Schedule  of  the  proprietors  of  the  Bank  of  Madras,  as  in*- 
corporated  under  the  provisions  of  this  Act,  and  that  the  sattie  shall  be  trans- 
mitted to  be  re-published  in  the  official  Gazette  of  Calcutta. 

III.  And  it  is  hereby  enacted,  that  the  capital  stock  of  the  Bank  of  Madras 
shall  be  thirty  lakhs  of  rupees,  whereof  three  lakhi^.  shall  be  the  property  of  the 
Governor  in  Council  of  Madras,  for  the  tune  being,  on  behalf  of  the  East  India 
Compajay,  and  the  persons  whose  names  are  in  the  Schedule  hereunto  annexed,^ 
or  in  any  Schedule  corrected  in  the  manner  provided  for  in  the  1st  section  of  this 
Act,  or  whose  names  shall  be  in  the  Schedule  published  by  order  of  the  Governor 
in  Council,  at  Fort  [St.  George  in  the  official  Gazette  of  that  Presidency  as 
required  in  section  2  of  this  Act,  shall  be  proprietors  of  the  shares  of  the  said 
capital  stock  set  against  their  names  respectively. 

rV.  And  it  is  hereby  enacted.  That  it  shall  be  in  the  power  of  the  Governor- 
General  of  India  in  Council,  from  time  to  time,  by  an  order  duly  published  in  the 
official  Gazettes  of  Calcutta  and  of  Madras,  to  authorize  the  said  capital  stock  to 
be  increased,  and  to  make  such  order  and  direction  for  the  opening  of  subscrip- 
tions towards  such  increase  of  capital  as  to  him  may  seem  fit,  givmg  due  notice 
thereof  to  the  proprietors  of  the  said  bank  for  the  time  being,  and  allowing  to 

them 
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them  a  period  o^  not  less  than  twelve  months  to  fill  up  such  subscription  them-      CT   o  i  4» 

selves,  and  likewise  to  prescribe  in  what  manner  and  form  the  proprietors  shall 

subscribe  and  pay  into  the  said  bank  the  proportion  of  new  stock  to  which  they 

may  respectively  be  entitled,  and  also  to  make  such  order  and  direction  as  to  him 

the  said  Governor-General  in  Council  may  seem  fit  for  the  disposal  of  the  amount 

of  new  stock  that  may  not  be  subscribed  for,  and  paid  up  by  the  proprietors  in 

the  manner  and  form  that  may  be  so  prescribed. 

V.  And  it  is  herdby  enacted,  that  the  capital  stock  of  the  bank  of  Madras 
ftttli  be  divided  into  shares  of  one  thousand  rupees  each,  which  shall  be  num- 
bered accordingly,  and  three  hundred  of  the  said  shares,  numbered  from  No.  1 
to  300  shall  be  the  property  of  the  Governor  in  Council  of  Madras,  for  the 
time  being,  on  behalf  of  the  East  India  Company,  and  the  remainder  shall  be 
the  property  of  the  proprietors  who  shall  have  paid  up  the  same,  and  no  separate 
interest  or  share  in  the  stock  of  the  said  bank,  of  less  amount  than  1,000  rupees, 
shall  be  created  or  held  by  any  proprietors,  and  if  at  any  time  the  capital  of  the 
said  bank  shall  be  increased,  the  new  stock  added  thereto  shall  in  hke  manner 
be  divided  into  shares  of  1 ,000  rupees  each,  and  no  proprietor  shall  be  entitled 
to  claim  a  share  of  such  new  stock  of  less  amount  than  1 ,000  rupees. 

VL  And  it  is  hereby  enacted,  that  on  the  said  1st  day  of  July  1843,  or  on 
some  early  day  after  that  date,  provided  the  subscriptions  have  been  paid  up  as 
above  prescribed,  the  Governor  in  Council  of  Madras  shall  notify  in  the  official 
gazette  of  that  Presidency,  that  the  Bank  of  Madras,  being  incorporated  as  above 
provided,  shall  from  the  date  of  such  notification  be  opened  for  the  transaction 
of  all  manner  of  business  authorized  by  this  Act,  and  the  said  bank  shall  and 
may  sue  and  be  sued  by  its  corporate  name,  and  shall  and  may  use  such  common 
seal  as  the  directors  of  the  said  bank  shall  from  time  to  time  appoint,  and  shall 
be  competent  to  acquire  and  hold  either  absolutely  or  conditionally,  for  a  term, 
or  in  perpetuity,  any  description  of  property  whatever,  and  to  transfer  and  convey 
the  same. 

VII.  And  it  is  hereby  enacted,  that  immediately  on  the  opening  of  the  said 
Bank  of  Madras,  the  business  of  the  present  Government  Bsmk  of  Madras  shall 
cease,  and  it  shall  proceed  to  wind  up  its  affairs  as  soon  as  possible,  and  all 
cash  notes  of  the  Government  Bank  of  Madras  which  shall  be  then  outstanding 
shall  be  payable  thenceforth  at  the  Bank  of  Madras,  which  shaU  pay  them  on 
being  verified  by  such  officers  as  the  Governor  in  Council  of  Fort  St.  George 
may  appoint  for  the  purpose,  on  presentment,  as  if  they  had  been  issued  by  the 
Bank  of  Madras. 

VIII.  And  it  is  hereby  enacted,  that  on  Monday  of  every  week,  so  long  as 
there  are  any  notes  of  the  Government  Bank  outstanding,  the  Bank  of  Madras 
shall  cause  to  be  made  up  a  statement  of  the  notes  of  the  Government  Bank  paid  by 
them  in  the  course  of  the  preceding  week,  and  transmit  the  same  to  the  Governor 
in  Council  of  Madras  with  the  Notes,  who  shall  thereupon  cause  the  amount, 
with  all  reasonable  expedition,  to  be  repaid  to  the  Bank  of  Madras. 

IX.  And  it  is  hereby  enacted,  that  after  the  delivery  b^  the  sub-treasurer  at 
Madras,  to  whom  all  sid>scr^tions  on  account  of  the  capital  of  this  bank  will 
have  been  paid,  as  above  provided,  of  the  amount  of  capital  stock  to  the  direc- 
tOTS  of  the  bank,  the  receipt  which  may  be  granted  by  the  sub-treasurer  to  the 
subscribers  respectively  shall  be  cancelled,  and  a  certificate  signed  by  three 
directors  of  the  bank  of  Madras  shall  be  delivered  to  each  proprietor,  and  any 
person  who  is  a  proprietor  of  more  than  one  share  of  the  capital  stock,  may  at 
his  option  demand  a  certificate  for  each  of  his  shares,  or  one  certificate  for  all 
his  shares,  or  several  certificates,  each  of  which  may  be  for  any  number  of  his 
shares. 

X.  And  it  is  hereby  enacted,  that  no  proprietor  shaU  be  allowed  to  increase 
his  share  in  the  capital  stock  of  the  said  bank  beyond  the  amount  of  50,000 
rupees,  excepting  on  occasion  of  any  increase  being  made  to  the  capital  stock 
of  the  said  bank  under  the  authority  of  the  Governor-General  in  Council,  in  the 
manner  prescribed  in  section  4  of  this  Act,  in  which  case  any  proprietor  holding 
stock  to  the  full  amount  of  50,000  rupees,  shall,  notwithstanding,  be  entitled  to 
subscribe  to  the  increased  capital  stoek  in  a  rateable  proportion ;  and  excepting 
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ACTS  of  1843.   any  addition  to  his  interest  in  the  said  capital  stock  arises  from  succession, 
bequest  or  marriage. 

XI.  And  it  is  hereby  enacted,  that  the  said  share  or  shares  of  the  capital 
stock  of  the  said  bank  shall  be  of  the  nature  of  personal  estate  of  the  proprietors 
thereof  respectively,  and  that  the  same  shall  be  transferrible  by  endorsement  to 
be  made  on  the  certificates  thereof  respectively,  under  the  hand  of  the  pro- 
prietor or  proprietors,  or  his  or  their  attorney  duly  authorized,  which  endorse- 
ment shall  specify  the  name  of  the  person  or  persons  to  whom  the  said  transfer 
shall  be  made,  but  no  such  endorsement  shall  be  effectual  to  transfer  any  such 
share  or  shares,  until  such  endorsement  shaU  have  been  registered  at  the 
bank  of  Madras,  and  such  registration  shall  have  been  noted  on  such  endorse- 
ment under  the  hand  of  an  officer  appointed  for  that  purpose  by  the  directors  of 
the  said  bank. 

XIL  And  it  is  hereby  enacted,  that  the  said  corporate  body  of  the  Bank 
of  Madras  shall  consist  and  be  composed  of  the  registered  proprietors  for  the  time 
being  of  the  said  shares  of  the  capital  stock  of  the  said  bank,  and  of  no  other 
person  or  persons  whatsoever. 

XIII.  And  it  is  hereby  enacted,  that  the  business  of  the  said  bank  shall 
be  managed  by  nine  directors,  of  whom  three  shall  be  appointed  and  be 
removable  by  the  Governor  in  Coimcil  of  Madras,  and  the  remaining  six 
shall  be  elected  by  the  general  meeting  of  the  proprietors  of  the  said  bank» 
and  shall  be  removable  by  vote  of  the  majority  of  a  general  meeting  of  the  said 
proprietors. 

XIV.  And  it  is  hereby  enacted,  that  the  first  directors  of  the  said  bank  shall 
be  such  three  persons  as  may  be  appointed  by  the  Governor  in  Council  of 
Madras  to  be  directors  of  the  bank,  together  with  six  persons  of  those  whose 
names  are  inserted  in  the  Schedule  of  proprietors  published  in  the  official 
Gazette  of  Fort  St  George,  in  the  manner  prescribed  by  section  2  of  this  Act, 
and  who,  being  entitled  to  not  less  than  six  shares,  or  6,000  rupees,  of  the 
capital  stock  of  the  said  bank,  shall  be  elected  at  a  general  meeting  of  the  per- 
sons whose  names  are  inserted  in  the  said  Schedule,  to  be  held  at  such  time 
and  place  as  the  Governor  in  Council  of  Madras  may  fix  by  public  notification 
in  the  official  Gazette  of  that  Presidency,  and  the  election  shall  be  made  by  the 
persons  who,  according  to  the  said  schedule  of  proprietors,  may  be  entitled  to 
shares  of  the  capital  stock  of  the  bank,  and  the  said  persons  shall  vote  at  such 
election  in  person  or  by  proxy,  according  to  the  quantity  of  stock  respectively 
held  by  them,  and  the  directors  so  appointed  shall  appoint  officers,  and  take  all 
necessary  steps  for  opening  the  bank  when  this  Act  shall  take  effect  for  its 
incorporation ;  and  the  rotation  amongst  the  six  directors  first  appointed  under 
the  next  preceding  section,  shall  be  established  according  to  the  number  of 
votes ;  the  two  directors  elected  by  the  fewest  votes  first  vacating,  and  the  next 
two  in  the  year  following,  and  so  in  succession  in  the  third  year. 

XV.  And  it  is  hereby  enacted,  that  two  of  the  six  directors  elected  as  pro- 
vided in  section  14,  and  to  be  elected  by  the  proprietors,  shall  in  rotation  go  out 
of  office  on  the  second  Monday  in  the  month  of  December  in  every  year,  on 
which  day  in  every  year  a  general  meeting  of  proprietors  shall  be  held  for  the 
election  of  two  directors  in  their  stead ;  but  no  director  going  out  by  rotation  as 
aforesaid  shall  be  re-elected  at  the  election  which  takes  place  thereupon,  though 
he  shall  be  eligible  for  a  future  election. 

XVI.  And  it  is  hereby  enacted,  that  in  case  of  the  death,  resignation  or 
absence  from  Madras  for  more  than  three  months,  or  disqualification  under 
section  17,  or  removal  as  aforesaid  of  any  director  elected  as  provided  in  section 
14,  or  to  be  elected  by  the  proprietors  after  the  incorporation  of  the  Bank  of 
Madras,  the  directors  shall  call  a  general  meeting  of  the  proprietors,  to  be  held 
within  16  days  of  the  day  of  notice,  for  the  purpose  of  choosing  a  successor, 
and  such  successor  shall  come  into  the  place,  in  rotation  above  mentioned,  of 
the  late  director. 

XVII.  And  it  is  hereby  enacted,  that  no  person  shall  be  capable  of  serving 
as  a  director  by  election  of  the  proprietors  who  shall  not  be  proprietor  in  his 

owa 
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awn  right  unencumbered  of  six  shares,  or  6,000  rupees,  of  the  capital  stock  of   ACTS  of  1843: 
the  Bank  of  Madras,  or  who  shall  be  a  director  of  any  other  bank  issuing  notes      — ^^^— — ^^^ 
payable  on  demand  within  the  town  or  suburbs  of  Madras. 

XVIII.  And  it  is  hereby  enacted,  that  at  a  general  meeting  of  the  proprietors, 
every  election  and  other  matter  in  question  shall  be  decided  by  a  majority  of 
votes,  and  that  no  person  shall  be  allowed  to  vote  at  any  such  meeting  in  respect 
of  any  share  of  the  said  capital  stock  acquired  by  transfer,  or  purchase,  or 
otherwise  than  by  act  of  law,  unless  such  transfer  shall  have  been  completed 
six  months  at  the  least  before  the  time  of  tendering  such  vote. 

XIX.  And  it  is  hereby  enacted,  that  at  all  such  general  meetings  the  pro- 
prietors shall  vote  according  to  the  following  scale  : 

The  Proprietors  of 

2  shares  shall  be  entitled  to  -        -        -        -  1  vote. 

6  ditto 2     „ 

12   ditto        -        -        -         -         -         -         -  3     „ 

25   ditto 4     „ 

and  no  proprietor  shall  be  entitled  to  more  than  four  votes. 

XX.  And  it  is  hereby  enacted,  that  it  shall  be  lawful  for  the  Governor-in- 
Council  !of  Madras  to  give  a  proxy  in  writing,  signed  by  one  of  the  secretaries 
to  Government,  to  any  person  whom  the  Governor  of  Madras  may  appoint  to 
attend  any  general  meeting  of  the  proprietors,  and  that  the  holder  of  such  proxy 
shall  be  entitled  to  give  four  votes  upon  all  matters  or  questions  that  may  be 
submitted  to  such  meeting,  except  upon  the  election  or  removal  of  such  directors 
as  are  elected  by  the  said  proprietors. 

XXI.  And  it  is  hereby  enacted,  that  any  proprietor  or  proprietors  entitled  to 
vote  at  any  general  meeting  may  give  a  proxy  in  writing,  either  general  or  special, 
under  his,  her  or  their  hand,  or  the  hand  of  his,  her,  or  their  attorney  duly 
authorized,  to  any  other  proprietor,  and  that  such  proxy  shall  be  produced  at  the 
time  of  voting,  and  that  such  proxy  shall  entitle  the  person  to  whom  it  is  given, 
to  vote  on  such  matter  or  matters  as  shall  be  authorized  by  the  tenor  of  such 
proxy. 

XXII.  And  it  is  hereby  enacted,  that  at  the  first  meeting  of  the  directors  after 
their  election,  in  everj'  year,  they  shall  choose  a  president  from  among  them- 
selves, and  if  the  office  of  president  shall  become  vacant  they  shall  at  their  next 
meeting  choose  a  successor  for  the  remainder  of  the  current  year ;  and  that 
during  any  vacancy,  or  in  the  absence  of  the  president,  the  senior  director  shall 
be  vice-president  for  the  time  being,  and  that  such  president,  or  vice-president, 
shall  have  the  casting  vote  in  all  cases  of  an  equal  division  of  votes  at  meetings, 
either  of  directors  or  proprietors. 

XXIII.  And  it  is  hereby  enacted,  that  the  presence  of  at  least  three  directors 
shall  be  necessary  to  form  a  board  for  the  transaction  of  business,  and  the  said 
directors  shall  establish  a  weekly  rotation  among  themselves,  so  that  not  less 
than  three  directors  may  attend  every  meeting  of  directors,  provided  always  that 
nothing  herein  contained  shall  be  held  to  preclude  any  director  from  attending 
any  meeting  of  directors. 

XXIV.  And  it  is  hereby  enacted,  that  all  accounts  of  the  said  bank,  and  all 
instruments  not  under  seal,  whereby  the  said  bank  can  in  any  manner  be  bound, 
except  the  cash  notes  of  the  said  bank,  shall  be  signed  by  three  directors,  and 
shall  be  of  no  validity  unless  so  signed,  and  that  the  seal  of  the  said  bank  shall 
not  be  affixed  to  any  instrument  except  in  the  presence  of  three  directors,  who 
shall  sign  their  names  on  the  instrument  in  token  of  their  presence,  and  that 
such  signing  shall  be  independent  of  the  signing  of  any  person  who  may  sign  the 
instrument  as  a  witness,  and  that  unless  so  signed  by  three  directors  such  instru- 
ment shall  be  of  no  validity. 

XXV.  And  it  is  hereby  enacted,  that  the  said  directors  shall  have  power  to 
appoint  such  officers  as  may  be  necessary  to  conduct  the  business  of  the  said 
bank,  and  to  remove  any  officer  of  the  said  bank,  and  to  fix  the  salaries  of  such 
officers,  provided  that  the  whole  expense  of  the  establishment  of  the  said  bank 
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ACTS^  1843.     shdl  not,  in  any  one  year,  exceed  50,000  rupees,  without  previous  authority 
from  the  general  meeting  of  the  proprietors. 

XXVL  And  it  is  hereby  enacted,  that  no  person  who  shall  hold  the  office  of 
secretary,  treasurer,  head  accountant,  or  head  shroff  of  the  Bank  of  Madras,  shall 
engage  m  any  other  commercial  business,  either  on  his  own  account,  or  as  agent 
for  any  other  person  or  persons,  or  act  as  a  broker  for  the  sale  or  purchase  of 
government  securities,  and  that  every  person  appointed  to  any  one  or  more  of 
ihe  said  offices,  shall  give  security  to  the  directors  for  the  faithful  discharge  of 
his  duty  in  the  sum  of  50,000  rupees. 

XXVII.  And  it  is  hereby  enacted,  that  the  said  Bank  of  Madras  shall  not  be 
engaged  in  any  kind  of  business,  except  the  kinds  of  business  hereafter  specified ; 
(that  is  to  say) 

1st  The  discounting  of  negotiable  securities. 

2d.   The  keeping  of  cash  accounts,  including  the  realization  of  dividends 

and  interest  on  Government  securities  to  the  credit  of  constituents 

of  the  bank. 

3d.   Buying  and  selling  of  bills  of  exchange  payable  in  India. 

4th.  The  lending  of  money  on  short  loans. 

5th.  The  buying  and  selling  of  bullions. 

6th.  The  receiving  of  deposits. 

7th.  The  issuing  and  circulating  of  cash  notes  and  bank  post-bills. 

8th.  The  selling  of  property  or  securities  deposited  in  the  bank  as  security 
for  loans  and  not  redeemed,  or  of  property  or  securities  recovered  by 
the  bank  in  satisfaction  of  debts  and  claims. 

XXVIII.  And  it  is  hereby  enacted,  that  the  directors  of  the  said  bank  shall 
discount  no  negotiable  security,  and  make  no  loan,  unless  the  amount  of  cash  in 
possession  of  the  said  bank,  and  immediately  available,  shall  be  equal  to  at  least 
one-fourth  of  all  the  claims  against  the  said  bank  outstanding  for  the  time  being, 
and  payable  on  demand. 

XXIX  And  it  is  hereby  enacted,  that  the  directors  of  the  said  Bank  of 
Madras  shall  not  discount  any  negotiable  securities  which  shall  have  a  longer 
period  to  run  than  three  months,  or  lend  any  money  for  a  longer  period  than  three 
months,  and  that  they  shall  make  no  loan  or  advance  on  any  bank,  share,  or  cer- 
tificate of  shares,  nor  on  mortgage,  or  in  any  other  manner  on  the  security  of  any 
lands,  houses  or  immoveable  property,  nor  on  any  negotiable  security  of  any 
individual  or  partnership  firm,  which  shall  not  carry  on  it  the  several  responsibi^ 
lities  of  at  least  two  persons  or  firms  unconnected  with  each  other  in  general 
partnership,  nor  be  in  advance  at  one  and  the  same  time,  to  any  individual  or 
partnership  firm,  either  by  way  of  discount,  loan,  or  in  any  other  manner  (saving 
by  loans  upon  the  deposit  of  government  securities,  or  goods  not  perishable  as 
hereinafter  mentioned)  beyond  the  amount  of  three  lakhs  of  company's  rupees  r 
prorided  always,  that  the  advances  upon  bills  of  exchange  ,accepted  by  the  govern- 
ment, or  upon  other  government  obligations,  shall  not  be  considered  as  an 
advance  within  the  meaning  of  this  restriction. 

XXX.  And  it  is  hereby  enacted,  that  the  directors  of  the  said  bank  shall  make 
no  loan  other  than  such  loans  as  are  described  in  the  dause  next  preceding: 
except  on  deposit  of  public  securities  in  the  fiill  amount  of  the  loan,  and  which 
pubUc  securities  shall  be  so  indorsed  or  otherwise  transferred  as  to  put  them 
at  the  absolute  disposal  of  the  said  Bank  of  Madras,  or  on  deposit  of  goods  not  of 
a  perishable  nature,  and  of  an  estimated  value  exceeding  the  amoimt  of  the  loan 
by  at  least  one-fourth. 

XXXI.  And  it  is  hereby  enacted,  that  the  said  bank  shall  not  be  at  any  time 
in  advance  to  the  government  more  than  seven  lakhs  and  a-half  of  company's* 
rupees  ;  provided  sdways,  that  the  holding  of  government  securities,  or  of  bills  of 
exchange  drawn  upon  the  government,  or  of  other  government  acceptances  or 
obligations  derived  to  the  said  bank  from  individuals,  and  not  overdue,  or  sub- 
scribed and  paid  for  by  the  bank,  shall  not  be  construed  as  being  in  advance  ta 
the  government  within  the  meaning  of  this  clause. 
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XXXII.  And  it  is  hereby  enacted,  that  the  directors  of  the  said  Bank  of   ACTS  of  1843* 
Madras  shall  not  suffer  any  person  or  persons,  or  body  corporate,  keeping  cash 

with  the  said  Bank  of  Madras,  to  overdraw  his,  her  or  their  account. 

XXXIII.  And  it  is  hereby  enacted,  that  the  said  Bank  of  Madras  may  issue 
promissory  notes  payable  either  on  demand,  or  at  a  date  not  exceeding  30  days 
alter  sight,  which  notes  shall  and  may  be  signed  on  behalf  of  the  said  bank  by 
such  person  as  the  directors  of  the  said  bank  may  appoint  or  authorize  in  that 
behalf;  provided  always,  that  the  total  amoimt  of  such  notes  in  circulation  at 
any  one  time  shall  not  exceed  one  crore  of  rupees,  and  provided  also,  that  no  such 
note  shall  be  for  a  smaller  amount  than  ten  rupees. 

XXXIV.  And  it  is  hereby  enacted,  that  it  shall  not  be  lawful  for  the  said 
bank  to  make,  issue  or  negotiate  any  note,  bill  or  other  instrument  containing 
any  promise,  undertaking  or  order  for  the  payment  of  money  elsewhere  than 
wMda  the  limits  of  India. 

XXXV.  And  it  is  hereby  enacted,  that  it  shall  be  lawful  for  the  directors 
of  the  said  Bank  of  Madras  to  receive  in  deposit  goods  not  of  a  perishable  kind, 
and  to  contract  for  the  safe  keeping  of  the  same. 

XXXVI.  And  it  is  hereby  enacted,  that  the  directors  of  the  said  bank  shall 
cause  the  books  of  the  said  bank  to  be  balanced  on  the  30th  day  of  June  and  the 
31st  day  of  December  in  every  year,  and  that  a  statement  of  the  balance  on  every 
such  day  signed  by  a  majority  of  the  said  directors,  shall  be  forthwith  transmitted 
to  one  of  the  secretaries  to  the  Governor  in  Council  of  Madras,  and  that  the 
Governor  in  Council  of  Madras  shall  at  aU  times  be  entitled  to  require  of  the 
said  directors  any  information  touching  the  affairs  of  the  said  bank,  and  the 
production  of  any  documents  of  the  said  bank,  and  that  the  said  directors  shall 
oomply  with  every  such  requisition. 

XXXVII.  And  it  is  hereby  enacted,  that  an  account  of  the  profits  of  the  said 
bank  shall  betaken  half-yearly,  on  the  1st  day  of  January  and  the  1st  day  of 
July  in  every  year,  and  that  a  dividend  thereof  shall  be  made  so  soon  thereafter 
as  conveniently  may  be,  and  that  the  amount  of  such  dividend  shall  be  deter- 
mined by  the  directors  of  the  said  bank  on  the  ground  of  the  actual  profits  made 
by  the  said  bank  during  the  six  calendar  months  preceding  the  day  up  to  which 
such  half-yearly  account  shall  be  taken ;  provided  that  such  reasonable  expenses 
as  have  been  incurred  in  procuring  this  Act  of  Incorporation,  shall,  upon  being 
audited  and  admitted  by  the  said  directors,  be  paid  out  of  the  funds  of  the  bank 
as  soon  as  it  is  opened  for  business,  and  that  the  amount  so  paid  shall  be  defrayed 
out  of  the  future  profits  of  the  bank,  at  the  discretion  of  the  directors,  and  pro- 
vided that  the  said  directors,  subject  to  the  control  and  sanction  of  the  proprie- 
tors at  the  general  meetings,  shdl  have  power,  when  they  see  fit,  to  set  apart 
from  such  profits  a  simi  not  exceeding  five  per  cent,  on  the  capital  stock  of  the 
bank  as  a  reserve  against  contingencies. 

XXXVIII.  And  it  is  hereby  enacted,  that  on  the  first  Monday  of  the  month 
of  March  in  every  year,  a  general  meeting  of  the  proprietors  of  the  capital  stock 
of  the  said  bank  shall  be  held,  at  which  the  directors  of  the  said  bank  shall 
submit  to  the  said  proprietors  a  statement  of  the  affairs  of  the  said  bank,  made 
up  to  the  preceding  31st  of  December,  and  such  general  meeting  shall  be  com- 
petent to  pass  resolutions,  and  frame  rules  and  directions  relative  to  the  affairs 
and  conduct  of  the  said  bank,  which  shall  be  binding  on  the  directors  and 
officers  of  the  bapk,  and  on  the  proprietors  thereof,  until  rescinded  or  modified 
respectively  by  any  subsequent  general  meeting. 

XXXIX.  And  it  is  hereby  enacted,  that  any  three  of  the  said  directors  of  the 
said  bank,  or  any  ten  proprietors  of  Ihe  capital  stock  of  the  said  bank,  ipfiy  at 
any  time  coAv^ne  a  general  meeting  of  the  proprietors,  upon  giving  fifteen  days* 
previous  notice  of  such  meeting,  and  of  the  purpose  or  purposes  for  which  the 
same  shall  be  convened,  as  well  to  the  directors  of  the  said  bank  for  the  time 
being,  as  also  by  public  advertisement  in  the  Official  Gazette  of  Madras.  And 
any  general  meetmg  so  convened  shall  have  the  same  powers  and  authorities  as 
prescribed  in  the  preceding  section  of  this  Act,  for  the  annual  general  meeting 
to  be  held  in  the  month  of  March. 
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ACTS  of  1 843,         XL.  And  it  is  hereby  enacted,  that  it  shall  be  lawful  for  the  Bank  of  Madras, 
'  with  the  sanction  of  the  Governor  in  Council  of  Madras,  and  with  the  approba- 

tion of  the  Court  of  Directors  of  the  East  India  Company,  to  establish  branch 
banks  at  such  places,  and  under  such  rules  and  restrictions  as  shall  be  deter- 
mined by  the  proprietors  at  their  general  meetings :  Provided,  however,  that 
such  branch  banks,  when  so  established,  besides  being  subject  to  the  rules  and 
restrictions  that  may  be  imposed  by  the  proprietors,  and  to  the  control  and 
orders  of  the  directors  of  the  Bank  of  Madras,  shall  be  bound  by  the  same  rules 
as  to  the  description  of  business  in  which  they  are  to  engage,  and  the  manner  of 
conducting  sucb  business,  and  Ukewise  in  respect  to  the  issue  of  notes  payable  on 
demand,  and  the  retention  of  cash  to  meet  the  same,  and  in  all  transactions  and 
matters  herein  above  referred  to,  as  are  prescribed  for  the  Bank  of  Madras  by 
this  Act 

XLT.  And  it  is  further  enacted,  that  if  any  of  the  proprietors  shall  become 
indebted  to  the  said  bank,  it  shall  be  lawful  for  the  said  bank  to  withhold  pay- 
ment of  the  dividends  on  the  shaie  or  shares  of  such  proprietor  registered  as  his, 
or  her  own  property,  and  not  as  held  in  trust,  or  as  executor  or  administrator, 
until  payment  of  such  debt,  and  to  apply  such  dividends  towards  payment 
thereof,  and  that  after  demand  and  default  of  payment,  and  notice  in  that  behalf 
given,  either  to  such  proprietor  or  his  or  her  constituted  agent,  or  by  public 
advertisement  in  the  official  Gazette,  it  shall  be  lawful  for  the  said  bank  to 
refuse  registration  of  the  transfer  of  any  such  share  or  shares  of  such  proprietor, 
until  payment  of  such  debt ;  and  if  the  same  shall  remain  unpaid  for  the  space 
of  six  months  after  such  notice,  to  advertise  for  public  sale,  and  to  sell  such 
share  or  shares,  or  so  many  as  may  be  necessary,  and  to  apply  the  proceeds 
thereof  towards  payment  of  such  debt,  with  interest  at  the  rate  of  six  per  cent, 
per  annum,  paying  over  the  surplus,  if  any,  to  such  proprietor,  or  his  or  her 
lawful  representative. 

XLII.  And  it  is  further  enacted,  that  the  said  bank  shall  continue  as  hereby 
constituted  until  the  1st  day  of  July,  which  will  be  in  the  year  of  our  Lord  1850, 
and  shall  thereafter  continue  in  hke  manner  until  duly  dissolved* or  modified; 
provided,  however,  that  after  the  said  1st  day  of  July  1850,  the  said  bank  shall 
not,  except  upon  the  apphcation  or  by  the  consent  of  the  proprietors  of  the  said 
bank  be  dissolved,  or  anywise  modified  without  previous  notice  of  twelve  months 
at  the  least  being  given  by  the  Governor- General  of  India  in  Council,  or  by  the 
Government  of  the  Presidency  of  Fort  Saint  George,  to  the  directors  of  the  said 
bank  for  the  time  being,  of  such  intended  dissolution  or  modification :  Provided 
also,  that  in  the  event  of  the  said  bank  at  any  time  suspending  any  cash  pay- 
ments, the  benefits  granted  to  the  said  bank  by  the  present  Act  of  Incorporation 
shall  be  thenceforth  forfeited. 


SCHEDULE. 


NAMES. 


Number  of  Sharet 
of  1000  Rs.  each. 


Amount  in 
Rupees. 


Joseph  Pugh        ---.----.- 
David  Pugh         --.------. 

John  Utltty  Ellis 

Joseph  Goolden  ---------- 

John  Pugh  ---------- 

Major  George  Hutchinson,  24th  Regiment  Native  Infantry 
Surgeon  Ramsay  Sladen        -------- 

Peter  John  Phillipsz     --------- 

Nathaniel  Brindley  Acworth  ------- 

John  Line  ----------- 

James  Thomson  ---------- 

Surgeon  Robert  Baikie,  m.d.  ------- 

Lieut.-Col.  Frederick  Larkins  Doveton,  5th  Regiment  Light  Cavalry 

William  Haylett 

James  Cuddy       .--«------ 

James  Scott         ---------- 

John  Binny  Key  -- 

William  Scott  Binny 

Henry  V.  Conolly         --------- 


Forty  -  40 

Twenty  -  20 

Twenty  -  20 

Six  .  -     6 

Six  -  -     6 

Twelve  -  12 

Twenty  -  20 

Twelve  -  12 

Fifty  -  60 

Twenty  -  20 

Twenty  -  20 

Ten-  -  10 

Ten-  -  10 

Twenty  -  20 

Five  -     6 

Twenty  -  20 

Twenty  -  20 

Ton-  -  10 

Ten-  -10 


40,000 
20,000 
20,000 
6,000 
6,000 
12,000 
20,000 
12,000 
60,000 
20,000 
20,000 
10,000 
10,000 
20,000 
6,000 
20,000 
20,000 
10,000 
10,060 
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NAME& 


Soi^eon  John  Wylie,  m.d.    .--.--- 
Donald  Mackenzie       -------- 

William  Liddell 

Colin  C.  Dunhill 

Matbew  Dunhill  --------- 

Mark  Dunhill 

Reverend  George  William  Mahon  -         -         -         -         - 

John  Camac  IVforris     -------- 

Major  James  Macdonald,  45th  Regiment  Native  In£&ntry 
James  Ouchterlony       -------- 

lieut.-Col.  Alexander  TuUoch,  c.  b. 

John  Murray,  m.d.       -------- 

Andrew  Barrie     --------- 

Edmund  Marsden         -------- 

Chocapah  Chetty  -------- 

Surgeon  George  Harding      ------- 

John  Dent  ---------- 

Robert  Grant       --------- 

Claud  Currie        --------- 

Surgeon  James  Smith  -------- 

George  Gahan     --------- 

Thomas  Kennedy  Mac  Fadzen       ------ 

Eleazar  Seth  Sam         -------- 

Andrew  Seth  Sam         -------- 

Varden  Seth  Sam  -------- 

Alexander  Maclean       -------- 

Captain  Isaac  Campbell  Coffin,  12th  Regiment  Native  Infantry 

Robert  Clerk 

William  Hamilton  Hart         -         -         -         -      •  - 

James  Webster     - 

William  Scott 

John  Scott  --- 

Peter  Bell 

Thomas  Arthur  Chamier       ------- 

Michael  M'Dowell        -        -        - 

Lieut.  Arthur  Frederick  Beavan,  89th  Regiment  Native  Infantry 
Captain  James  Victor  Hughes,  39th  Regiment  Native  Infantry 
Edward  Penton  Thompson    ------- 

G.  P.  Thompson  -------- 

Archibald  Francis  Arbuthnot         ------ 

William  MHTaggart 

Alexander  Mackenzie   -------- 

James  Liddell       --------- 

Major  General  Robert  Brioe  Fearon,  c.b.        ,         -         -         . 
Joseph  Bainbridge        -------- 

R.  P.  Wheeler 

William  Wheeler 

Lieut.  Herbert  William  Wood,  4th  Regiment  Native  Infantry  - 

Charles  William  Eaton 

Robert  Stephenson        -------- 

Peter  Carstairs    --------- 

The  honourable  John  Sullivan         ------ 

CoUa  Vencatachella  Chetty 

Alexander  Inglis  Cherry       - 

Alexander  Fairlie  Bruce 

Nicholas  Barambeg 


Captain  James  Smith,  1st  N.  V.  Battalion 


Surgeon  Thomas  O'Neill 
Lieut-Col.  Scudamore  Winde  Steel        -         -        -        . 
Lieut.-CoL  John  Ogilvie        -         -        -        *         - 
Robert  Franck     ------- 

James  Minchin    ------- 

Lieut.-Col.  George  Sandys,  8d  Regiment  Light  Cavalry 
Henry  Dickenson         ------ 

William  Johnson  ------ 

Rnthnal  Veerasawmy  Naidoo        -        -        .        - 

Thomas  Parker  Waller 

John  Kickwick    -         -         -        -         - 

Charles  Kennett  ------- 

John  Jordan        ------- 

The  Riffht  honourable  John  Lord  Elphinstone 
Thomas  Moore  Lane,  Surgeon        -         -         -        - 

Joseph  Browning  Pharaoh    -        -        -        -        - 

John  Goldingham        ------ 

Henry  Fox  ------- 

William  Miller 

Leander  Miller 


Number  of  Shares 
of  1,000  Hs.  each. 


Twelve 

Twenty 

Ten- 

Four 

Four 

Four 

Twenty 

Fifty 

Fifteen 

Forty 


12 

20 

10 

4 

4 

4 

20 

60 

15 

40 


Twenty-five  25 

Ten  - 

Ten- 

One 

Four 

Twenty 

Ten- 

Forty 

Twenty 

Five 

Twenty 

Ten- 

Six- 

Sixteen 

Six  - 

Fifteen 

One 

Fifteen 

Twelve 

Ten- 

Five 

Five 

Five 

Twelve 

Twelve 

Five 

Seven 

Thirty-five  85 

Thirty-five  86 


10 

10 

1 

4 

20 

10 

40 

20 

6 

20 

10 

6 

16 

6 

16 

1 

15 

12 

10 

6 

5 

6 

12 

12 

5 

7 


Twelve 

-  12 

Twelve 

-  12 

Twelve 

-  12 

Ten- 

-  10 

Six- 

-     6 

Forty 
Five 

-  40 

-  6 

Five 

-     6 

Ten- 

-  10 

Twelve 

-  12 

Five 

-     6 

Five 

-     6 

Forty 
Twelve 

-  40 

-  12 

Twelve 

-  12 

Twenty 
One 

-  20 

-  1 

One 

-     1 

Ten- 

-  10 

Twenly 
Five 

-  20 

-  6 

Five 

-     6 

Twenty 
Twenty 
Twenty 
Twenty 
Four 

-  20 

-  20 

-  20 

-  20 

-  4 

Twelve 

-  12 

Four 

•     4 

One 

-     1 

Two 

-     2 

Fifty 
Twelve 

-  60 

-  12 

Two 

-     2 

Twenty 
Four 

-  20 

-  4 

Five 

-     6 

Five 

-     5 

Amount  in 
Hupeea. 
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12,000 
20,000 
10,000 

4,000 

4,000 

4,000 
20,000 
60,000 
16,000 
40,000 
26,000 
10,000 
10,000 

1,000 

4,000 
20,000 
10,000 
40,000 
20,000 

6,000 
20,000 
10,000 

6,000 
16,000 

6,000 
16,000 

1,000 
15,000 
12,000 
10,000 

6,000 

5,000 

5,000 
12,000 
12,000 

6,000 

7,000 
85,000 
86,000 
12,000 
12,000 
12,000 
10,000 

6,000 
40,000 

6,000 

6,000 
10,000 
12,000 

6,000 

6,000 
40,000 
12,000 
12,000 
20,000 

1,000 

1,000 
10,000 
20,000 

6,000 

6,000 
20,000 
20,000 
20,000 
20,000 

4,000 
12,000 

4,000 

1,000 

2,000 
60,000 
12,000 

2,000 
20,000 

4,000 

6,000 

6,000 
{cantiMved^ 
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ACTS  of  1843. 


NAMES. 


Captain  John  Heniy  Cramer^  2d  M.  £.  Regiment  Light  Infantry 
Francis  Rencontre        -------. 

Walter  Elliot 

E.  Brennen  ----....- 

Wheeler  Hood  George  Mason        ------ 

Montagfu  Robert  Taynton     ------- 

Theodore  Rencontre     -------- 

George  Gilbert  Richardson    ------- 

Malcolm  Lewin    --------- 

James  William  Bumsiae       ------- 

JohnD'Vaz 

Coopala  Ramanjaloo  Naidoo         --...- 
Kenneth  Macaulaj       -------- 

George  Monro  Aiskell  Storey        ------ 

James  Lacey  Dighton  -------- 

Lient-Col.  reter  Edmonstone  Craig^e,  H.M.'s  66th 

Lieut.  Stafford  Vardon,  Engineers  .        •        .        -        - 

Antoine  Francois  De  Colons  ------ 

Surgeon  Archibald  Shanks^  M.D.- 
Mrs. K.  Chambers        -------- 

William  Done  Davis    -------- 

Captain  John  James  M'Murdo,  46th  Regiment  Native  Infieuitry 
Captain  Walter  William  Roes,  17  th  Regiment  Native  Infantry 
Captain  John  Thomas  Smith,  Engineers         -        -        -        • 
Apothecary  Henry  Eason      ------- 

Lieut-Col.  Robert  Alexander         ------ 


Lieut-Col.  George  E.  Jones,  K.H.,  H.  M.'s  67th  Regiment 
Robert  Dean  Parker    -----».. 

Reverend  M.  Bowie     ------- 

lieut.-Col.  Joseph  Leggett,  8d  Regiment  Light  Infantry 
Sir  Henry  C.  Montgomery,  Bart  -        -        .        . 

Captain  Charles  Edward  Faber,  Engineers     -        -        - 
Noothalapauty  Bashacarloo  Naick         .... 

Captain  George  Augustus  Underwood,  Engineers    - 
George  Bird         .---.-.- 
Thomas  William  Nailer         ------ 

Lieut  Col.  John  Hill  Winbolt,  2d  Regiment  Native  In£uitry 
John  Horsley       ---..--- 
Captain  James  FitzGerald,  42d  Regiment  Native  Infantry 
Assistant  Surgeon  William  Rose    -        -         -        -        - 

Major  Duncan  Montgomerie,  7th  Regiment  Light  Cavalry 
Stewart  Forbes    -------- 

Henry  Kennett     -------- 

Major  John  Ward,  d9th  Regiment  Native  Infantry 
Captain  Archibald  Douglas,  40th  Regiment  Native  Infantry 
F.  E.  A.  Chamier         ------. 

Frederick  Mortimer  Lewin  ------ 

Captain  George  Logan,  4 let  Regiment  Native  Infantry  - 
Captain  Augustus  DeButts,  Engineers  -        -        -         - 

Captain  Richard  Budd,  d2d  Regiment  Native  Infantry   • 
John  Trebeck  Conran,  Surgeon     -        -        -        -        - 


Captain  Daniel  Dufif,  d7th  Regiment  Native  Infantry      -         -         . 
Major  William  Taylor,  39th  Regiment  Native  Infantry    -         -         - 
Lieut-Col.  James  Perry,  dlst  Kegiment  Light  Infantry  -        -        . 
Captain  Archibald  Woodburn,  40th  Regiment  Native  Infantry 
Captain  Francis  Gresley,  H.  H.  Nizam's  Army       -         -         -         - 

Major  Alexander  Lawe,  Engineers  ------ 

The  Venerable  Henry  Harper,  a.m..  Archdeacon      -        -        -        - 

John  Charles  Starkenburgh  -------- 

Robert  Orr  Campbell    -------.. 

lieut-Col.  John  James  Underwood,  Engineers        -        •        -        - 
C.  C.  Vencatachellum  Moodelly    ------- 

C.  Colenda  Moodelly  -----..-. 

Stewart  Johnson  Young        --.-.-.. 
John  Frederick  Jennings,  Veterinary  Surgeon         -        -        -        - 

Major  General  Francis  Whish  Wilson    ------ 

Miyor  Edward  Archdale  M'Curdy,  27th  Regiment  Native  In£uitry  - 
Assistant  Surgeon  James  Supple   ------- 

Henry  Martin  Blair     --------- 

Assistant  Sui^on  James  Eaton,  M.D.- 
Thomas W,  Goodwyn  --------- 

Assistant  Surgeon  Alexander  Braithwaite  Morgan,  H.  M.'s  66th  Reg. 

T.  Soolochenum  Moodelly    -- 

Joseph  Roberts     ---------- 

Brigadier  James  Wahab,  C.  B.      - 

Mrs  Gertrude  E.  Williams '  - 


Number  of  Shares 
of  1,000  Ra.  eftck. 


Five 

Four 

Forty 

Twelve 

Four 

Four 

Two 

Ten- 

Fifty 

Two 

Two 

Five 

Fifi^en     - 

One 

Twenty     - 

Twenty     -  20 


-  6 

-  4 

-  40 

-  12 

-  4 

-  4 

-  2 

-  10 

-  60 

-  2 


Five 

Ten- 

Fifteen 

Ten- 

Thirty 

Two 

Fifteen 

Five 

One 

Five 

Thirty 

Five 

Four 

Five 

Ten- 

Four 

Five 

Twenty 

Eight 

Ten- 

Ten- 

Five 

Three 

Four 

Five 

Five 

Five 

Two 

Twenty. 

Five 

Ten- 

Five 

Two 

Ten- 

Five 

Five 
Ten- 
Five 
Five 
Five 
Five 
Five 
One 
Four 
Ten 
Two 
One 
Four 
Five 
Twenty- 
Ten - 
Ten- 
Ten  - 
Twelve 
Ten- 
Five 
Twenty 
Twelve 
Ten- 
Ten- 


6 

-  10 

-  16 

-  10 

-  30 

-  2 

-  16 

-  6 

-  1 

-  6 

-  80 

-  6 

-  4 

-  6 

-  10 

-  4 

-  6 

-  20 

-  8 

-  10 

-  10 

-  6 

-  8 

-  4 

-  6 

-  6 

-  6 

-  2 
five  26 

-  6 

-  10 

-  6 

-  2 

-  10 

-  6 

-  6 

-  10 

-  6 

-  6 

-  6 

-  6 

-  6 
.  1 

-  4 

-  10 

-  2 

-  1 

-  4 

-  6 
five26 

-  10 

-  10 

-  10 

-  12 

-  10 

-  6 

-  20 

-  12 

-  10 

-  10 


Amount  in 
Rupee*. 


6,000 

4,000 

40,000 

12,000 

4,000 

4,000 

2,000 

10,000 

60,000 

2,000 

2,000 

6,000 

16,000 

1,000 

20,000 

20,000 

6,000 

10,000 

16,000 

10,000 

30,000 

2,000 

16,000 

6,000 

1,000 

6,000 

80,000 
6,000 
4,000 
6,000 

10,000 
4,000 
6,000 

20,000 
8,000 

10,000 

10,000 
6,000 
3,000 
4,000 
6,000 
6,000 
6,000 
2,000 

26,000 
6,000 

10,000 
6,000 
2,000 

10,000 
6,000 

6,000 

10,000 

6,000 

6,000 

6,000 

6,000 

6,000 

1,000 

4,000 

10,000 

2,000 

1,000 

4,000 

6,000 

26,000 

10,000 

10,000 

10,000 

12,000 

10,000 

6,000 

20,000 

12,000 

10,000 

10,000 
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Surgeon  John  Brown,  M.D.- 
Thomas Turner    ------.--. 

David  Rous  Liniond     -----.... 

George  S.  Britain         ---.--... 

Richard  Taylor  ----- 

Conoor  Amachellnm    ---.--.-. 
William  Bensley  Anderson   ----..-. 

Dr.  Alexander  Smith,  of  Bengal    ------- 

Major  Westrop  Watkins,  d6th  Regiment  Native  Infantry 

William  Anderson 

Colonel  William  CuUen        --...... 

John  Roemal  Cooy  ---.--... 
Captain  Thomas  Larkins  ---.-... 
George  James  Casamajor      ----.... 

Patrick  Grant       -  -- 

Surgeon  Cornelius  Desormeuz       .-.-... 
Captain  John  Charles  Hawes,  1st  M.  R  Regiment  .        -        - 

Captain  George  Leaoook,  61st  Regiment  Native  Infcmtry 
Gundavady  Venoataram  Chetty    ....... 

Rungamah  ----...... 

Major  John  Wynch,  Artillery       ------- 

lieutenant  John  Ouchterlony,  Engineers        -        -        -        .        - 
Vurdarajooloo  Naicker  ........ 

Edward  Samuel  Atkinson     .--.-.-. 
Miss  Charlotte  Eliza  Anne  Grardner       ---..- 
Miss  Martha  Mary  Louisa  Gardner       ------ 

Henry  James  Gardner  --------- 

Captain  C.  J.  Westley,  Bomhay  Army 

Andrew  Robertson        --.- 

Edward  Peters     ---.------ 

lient.  Col.  Charles  Dennis  Dun,  44th  Regiment  Native  Infantry  - 
William  Elphinstone  Underwood  ------- 

William  Waddell 

Edward  Vincent  --..--.--. 
Mrs.  Hosanna  Arathoon  Kerakoose         -..--. 
Nathaniel  William  Kindersley        .--.-.- 
Captain  William  Henry  Simpson,  d6th  Native  Infantry  -         -        - 
Joseph  Barrow     -------.-- 

Benjamin  Cardozo        .--...... 

Felix  Philips 

Hew  Drummond  Elphinstone  Dalrymple        -        -        -        .        - 
Narndn  Does  Gopaul  Doss   -•-..--- 
Jevaram  Davy    -------.-- 

Captain  James  Palmer  Woodward,  9th  Regiment  Native  Infantry    - 
Grurderdoss  Govindoss  -......- 

P.  Dasekah  Charloo     --..-.--- 
Vembaukum  Nursingiah  Braminy  ...... 

Vembaukum  Ragavah  Charrier      ..---.- 

Major  Frederick  Minchin,  47th  Regiment  Native  Infiemtry 

A.  Yencatachellum  Chetty    -        -        -        -        -        -        -.- 

Girdirdoss  Vallabadoss  .---.... 

William  Paten 

Miss  Maria  Paten        ......... 

Miss  Catherine  Paten  ......... 

Miss  Louisa  Paten       ......... 

Colonel  Charles  Augustus  Elderton,  62d  Regiment  Native  Infwtry  - 
Captain  John  Henry  Bowden  Cougden,  2d  Regiment  Native  Infantry 
J.  Holland,  Deputy  Quarter  Master  General  Bombay  Army 

Lieut-Col.  Wm.  Martin  Burton,  Artillery 

Capt  Alexander  Shirriffs,  21st  Regiment  Native  Infantry 
Capt.  Peter  Thomas  Cherry,  1st  Regiment  Light  Cavalry 
Col.  Thomas  Fiddes 


Number  of  Shares 
of  1,000  Rs.  eieh. 


Five 

Ten- 

Ten- 

Twenty- 

Fifteen 

Seven 

Ten- 

Forty 

Ten- 

Eight 

Twenty 

Six 
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Forty 

Thirty 

Twenty 

Two 

Twenty 

Six. 

One 

One 

Five 

Four 

Two 

Tcn- 

Five 

Five 

Five 

Ten- 

Twenty 

Twelve 

Fifteen 

Fifteen 

Twenty 

Two 

Fifty 

Ten- 

Seven 

Fifteen 

Five 

Five 

Twenty 

Twelve 

Four 

Five 

Twelve 

Two 

Two 

Two 

Twenty 

Four 

Twelve 

Two 

One 

One 

One 

Ten 

Five 

Ten- 

Five 

Five 

Five 

Seven 


-  6 
.  10 

-  10 
five  25 

-  16 
.     7 

-  10 
.  40 

-  10 

-  8 

-  20 

-  6 

-  40 

-  80 

-  20 
.  2 
.  20 
.     6 

-  1 

-  1 

-  6 

-  4 

-  2 

-  10 

-  6 

-  5 

-  5 

-  10 

-  20 

-  12 

-  16 

-  16 

-  20 

-  2 

-  60 
.  10 

-  7 

-  16 

-  6 

-  6 

-  20 

-  12 

-  4 

-  6 

-  12 

-  2 

-  2 

-  2 

-  20 

-  4 
.  12 

-  2 
.  1 
.     1 

-  1 
.  10 

-  6 

-  10 

-  6 
.     6 

-  6 

-  7 


Amount  in 
Rupees* 
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6,000 

10,000 

10,000 

26,000 

16,000 

7,000 

10,000 

40,000 

10,000 

8,000 

20,000 

6,000 

40,000 

80,000 

20,000 

2,000 

20,000 

6,000 

1,000 

1,000 

6,000 

4,000 

2,000 

10,000 

6,000 

6,000 

6,000 

10,000 

20,000 

12,000 

16,000 

16,000 

20,000 

2,000 

60,000 

10,000 

7,000 

16,000 

6,000 

6,000 

20,000 

12,000 

4,000 

6,000 

12,000 

2,000 

2,000 

2,000 

20,000 

4,000 

12,000 

2,000 

1,000 

1,C00 

1,000 

10,000 

5,000 

10,000 

6,000 

6,000 

6,000 

7,000 


2,700,000 


Passed  by  the  Right  Honourable  the  Governor-General  of  India  in  Council  on 

the  15th  July  1843. 

An  Act  for  the  Administration  of  Justice  and  Collection  of  the  Revenue  in  the 
Districts  of  Kumool  and  Bunganapilly. 

I.  It  is  hereby  enacted,  that  from  and  after  the  1st  day  of  September  1843  ^^"^J^'^IJ^';^ 
the  administration  of  civil  and  criminal  justice,  the  superintendence  of  the  police,  poUoe  and  w^^ltead. 

328.  G  4  the 
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«M^«i  «n  rmpoe  and  the  callection  and  superintendence  of  the  revenues  of  every  description  within 
K^'oo^Md  Bu*^^^  *^®  districts  of  Kurnool  and  Bunganapilly  shall  vest  in  such  agent  to  the  Gover- 
piu™TetS  in^HJ^^t  nor  of  Fort  St  George  as  shall  he  appointed  by  the  Governor  In  Council  of  Fart 
^^m^^^^Fonst'"  St.  George,  and  shall  be  exercised  by  the  said  agent  with  the  aid  of  such  assist- 
G«orge,  with«s8iitaiitt    auts  as  may  be  appointed  by  the  said  Governor  in  Council 

timiUrly  appointed 

oovBmmentofFortst.  H-  And  it  is  hereby  enacted,  that  it  shall  be  competent  to  the  Governor  in 

George  may  prescribe  *  Couucil  of  Fort  St.  Gcorgc,  by  au  ordcr  in  Council,  to  prescribe  such  rules  as 

St^^/S^"^l5i-  ^^  ^ay  deem  proper  for  the  guidance  of  the  agent  aforesaid,  and  of  all  the  offi- 

Mtes.  cers  subordinate  to  his  control  and  authority,  and  to  determine  to  what  extent 

ff^filuTcWii'^^^  the  decision  of  the  agent  in  civil  suits  shall  be  final,  and  in  what  suits  an  appeal 

andoftppeaii.  §^^11  lie  to  the  Suddcr  Adawlut,  and  to  define  the  authority  to  be  exercised  by 

Titj  6f%ent  i^c'^minai  thc  ageut  lu  criminal  trials,  and  what  cases  he  shall  submit  to  the  decision  of  the 
Foujdaree  Adawlut. 

w«...«-...c.rcu  ^^^-  And  it  is  hereby  enacted,  that,  upon  the  receipt  of  any  criminal  trials 

Fuujdi^  AdaXt  .ban  referred  by  the  agent  under  the  rules  which  may  be  hereafter  prescribed  by  the 
Jld^rlli^nl^'rSfeJied  Govcmor  iu  Council,  the  Foujdaree  Adawlut  shall  proceed  to  pass  a  final  judg- 
from  a  judge  of  circuit,    mcut  or  such  othcr  ordcr  as  may,  after  mature  consideration,  seem  to  the  court 

requisite  and  proper,  in  the  same  manner  as  if  the  trial  had  been  sent  up  in 

ordinary  course  from  a  judge  of  circuit. 

©▼n  appeals  to  be  de-         IV.  And  it  is  hereby  cuactcd,  that  upon  the  receipt  of  any  appeal  from  a 
«ded  by  sudder  Adaw-    decree  of  thc  agcut,  duly  preferred  under  the  rules  to  be  prescribed  as  aforesaid, 
TildL*r^.^""  ^"*"   the  Court  of  Sudder  Adawlut  shall  proceed  to  try  and  determine  it  in  the  same 
manner  as  appeals  from  the  provincial  courts. 

V.  And  it  is  hereby  enacted,  that  it  shall  be  competent  to  the  Governor  in 


trials,  and  wbat  cases 
shall  be  submitted  to 
Foujdaree  Adaulut. 

On  trials  referred. 


Government  of  Fort  St. 


George  competent,  with*  Coupcil  of  Fort  St.  Gcorgc,  by  au  Order  in  Council,  to  make  from  time  to  time, 
the  previous  friction  of  ^jjj^  thc  prcvious  sanctiou  of  the  Goveri 

tne  oupreme  Oovem->  ,        -i,        11..  r     ^  r  'jj* 

ment,  to  make  alterations   altcratlOUS  m  thc  IimitS  Of  thC  aforeSaid  Oil 

ris^riJ^eti;;:    t^e  said  agent,  as  he  may  deem  expedient. 


S^  C  ™*eTovi^  ^"^  ^^*^  the  previous  sanction  of  the  Governor- General  of  India  in  Council,  such 
ment,  to  make  alterations  altcratious  iu  thc  Hmits  of  the  aforcsaid  districts  placed  under  the  jurisdiction  of 


ACT  No.  XI.  OF  1843. 


Passed  by  the  Right  Honourable  the  Governor-General  of  India  in  Council  on 

the  22d  July  1843. 

An  Act  for  regulating  the  Service  of  Hereditary  Officers  under  the  Presidency 

of  Bombay. 

Preamble.  Whereas  it  has  been  found  that  the  provisions  of  Regulation  XVI.  1827  of 

the  Bombay  Code  are  insufficient  to  secure  the  efficient  discharge  of  the  duties 
of  hereditaiy  officers : 

I.  It  is  hereby  enacted,  that  sections  17  and  18  of  Regulation  XVI.  of  1827 
of  the  Bombay  Code,  be  rescinded. 

II.  And  it  is  hereby  enacted,  that  all  hereditary  officers,  of  whatever  denomi- 
nation, belonging  to  or  employed  in  the  management  of  the  land  revenue,  or  of 
the  customs  or  town  duties,  or  excise,  or  other  revenue,  or  in  the  police,  or  in 
the  civil  administration  of  the  country,  shall  render  the  usual  services  of  their 
respective  offices,  as  far  as  the  same  may  be  required  by  the  collector  or  other 
officer  under  whose  control  they  may  be  placed  by  usage  or  the  orders  of 
Government. 

III.  And  it  is  hereby  enacted,  that  when  the  duties  of  an  hereditary  office  fall 
in  more  than  one  department,  it  shall  be  competent  to  the  Governor  in  Council 
of  Bombay  to  prescribe  what  officer  shall  be  vested  with  the  control  of  such 
office. 

IV.  And  it  is  hereby  enacted,  that  it  shall  be  competent  to  the  collector  or  other 
officer  to  whom  the  duties  of  an  hereditary  office  are,  as  provided  in  Clause  II., 
to  be  rendered,  when  the  performance  of  those  duties  is  claimed  iu  rotation  by 
different  sharers,  to  require  that  the  sharers  in  the  wuttun  shall  nominate  a  fit 
and  proper  person  from  among  their  number,  who  shall  hold  the  office  as  the 
representative  of  the  family  either  during  life  or  for  such  term  not  being  less  in 

each 
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each  instance  than  five  years,  as  the  collector  or  controlling  officer  shall  deter-^     ACTS  of  1843. 

mine,  with  the  sanction  of  the  Governor  in  Council,  and  in  the  event  of  the 

sharers  not  so  nominating  when  required,  one  or  more  of  their  number,  within  a 

reasonable  period,  to  be  fixed  by  the  collector  or  controlling  officer,  the  collector 

or  controlling  officer  shall  himself  exercise  the  power  of  selection,  subject  to  the 

approval  of  the  Governor  in  Council. 

V.  And  it  is  hereby  enacted,  that  it  shall  be  competent  to  the  collector  or 
controlling  officer  to  refuse  to  confirm  the  nomination  by  the  sharers,  of  any 
individual,  if  he  shall  have  reason  to  think  that,  from  age  or  personal  disqualifi* 
cation,  the  duties  of  the  office  will  not  be  properly  performed  by  him,  or  if,  from 
character  and  past  conduct,  the  person  nominated  be  considered  unworthy  of  trust, 
provided  that  the  grounds  of  such  refusal  shall  be  recorded  in  writing,  and  thcit 
an  appeal  from  such  decision  shall  lie  to  the  Governor  in  Council,  whose  order 
thereon  shall  be  final. 

VI.  And  it  is  hereby  enacted,  that  the  collector  or  controlling  officer  shall 
have  power  to  punish  officiating  hereditary  officers  for  misconduct  or  neglect  of 
duty  by  suspension  from  office,  pay  and  emolument,  or  by  fine  not  exceeding 
the  computed  official  emolument  of  their  offices  for  three  months,  and  to  levy 
the  said  fine  in  the  mode  authorized  for  realizing  revenue  demands. 

VII.  And  it  is  hereby  further  enacted*  that  the  collector  or  controlling  officer, 
in  cases  of  misconduct  or  incompetency  on  the  part  of  an  officiating  hereditary 
officer,  shall  havp  power  tp  dismiss  such  officer  from  his  employment,  but  no 
such  dismissal  shall  take  place,  except  on  an  investigation  recorded  in  writing, 
which  shall  be  submitted  for  the  approval  and  sanction  of  the  Governor  in 
Council. 

VIII.  And  it  is  hereby  enacted,  that  in  conducting  the  investigation  prescribed 
in  the  preceding  section,  the  collector  or  controlling  officer  shall  have  the  same 
authority  as  a  magistrate  in  compelling  the  attendance  of  parties  and  witnesses, 
and  the  production  of  papers,  and  in  taking  evidence. 

IX.  And  it  is  hereby  further  enacted,  that  whenever  any  such  hereditary  offi- 
cer shall  be  convicted  of  fraud  or  malversatfon,  or  of  any  criminal  ofi*ence  in  the 
conduct  of  the  duties  of  the  office  by  any  sessions  court,  it  shall  be  lawful  for 
the  said  Governor  in  Council  to  direct  the  confiscation  of  the  wuttun,  either 
wholly  or  in  part,  and  after  such  confiscation  the  duties  of  the  office  shall  be 
performed  by  such  person  as  the  Governor  in  Council  shall  appoint,  and  the 

^  surplus  proceeds  of  the  wuttun  shall  be  disposed  of  for  the  benefit  of  the  parties 
previously  entitled  thereto,  or  otherwise,  in  such  manner  as  the  said  Governor  in 
Council  may  direct.  * 

X.  And  it  is  hereby  enacted,  that  no  female  shall  perform  m  person  the  duties 
of  any  hereditary  office. 

XI.  And  it  is  hereby  enacted,  that  if  any  hereditary  officer  is  incapable  of 
personally  discharging  the  duties  of  his  or  her  office,  by  reason  of  sex,  minority, 
mental  or  bodily  infirmity,  or  manifest  incapacity,  it  shall  be  lawful  for  the  col- 
lector or  controlling  officer  to  call  upon  him  or  her,  or  his  or  her  guardians,  to 
appomt  a  deputy,  subject  to  his  approval,  and  on  the  party  or  parties  failing  to 
appoint  a  fit  deputy  within  a  reasonable  period  the  appointment  shall  be  made 
by  the  said  collector  or  controlling  officer. 

XII.  And  it  is  hereby  enacted,  that  all  deputies  appointed  to  perform  the 
duties  of  hereditary  offices  under  this  Act  and  under  section  4,  Regulation  V., 
1833,  of  the  Bombay  Code,  shall  be  subject  to  the  same  rules  and  penalties  as 
the  principals,  and  that  the  wuttun  of  the  office  shall  be  liable  to  confiscation 
upon  the  conviction  by  any  sessions  court  of  any  deputy  appointed  by  the  here- 
ditary officer,  in  the  same  manner  as  it  would  be  under  the  9th  section  of  this 
Act  upon  the  conviction  of  the  hereditary  officer  himself. 

XIII.  And  it  is  hereby  enacted,  that  nothing  contained  in  this  Act  shall  be 
construed  to  debar  the  right  of  any  sharer  to  participate  in  the  rents  and  profits 
of  any  hereditary  office  so  held  and  filled  as  above  provided,  after  provision  shall 
have  been  made  therefrom  for  the  fit  maintenance  of  the  officiating  hereditary 
officer,  for  which  purpose  it  shall  be  competent  to  the  qoUector  or  controlling 

3^8,  1)  officer 
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^^ U^*    officer  to  fix  and  assign  a  specific  portion  of  siich  rents  and  emoluments,  leaving 

the  remainder  only  subject  to  the  claims  of  the  other  sharers,  and  further  that 
the  portion  of  the  rents  and  emoluments  so  fixed  and  assigned  shall  be  the  official 
remuneration  of  the  officiating  hereditary  officer,  and  shall  not  be  liable  to  civil 
process  of  any  court  of  law, 

XIV.  And  it  is  hereby  enacted,  that  whenever  it  may  be  necessary,  as  herein- 
before provided,  that  the  collector  or  controlling  officer  shall  appoint  a  deputy 
to  conduct  the  duties  of  an  hereditary  office,  it  shall  be  lawAil  for  him  to  assign 
to  such  deputy  a  fit  remuneration  from  the  rents  and  profits  of  the  said  office. 

XV.  And  it  is  hereby  enacted,  that  the  terms  "  hereditary  district  or  village 
office  or  officers"  or  *'  hereditary  district  or  village  revenue  office  or  officers*' 
used  in  Regulation  XVI.,  1827,  and  Regulation  V.,  1833,  of  the  Bombay  Code, 
shall  be  held  to  apply  to  all  descriptions  of  hereditary  offices  and  officers. 


ACT  No.  XII.  OF  1843. 


Passed  by  the  Right  Honourable  the  Governor-General  of  India  in  Council  oa 

the  29th  July  1843. 

An  Act  concerning  the  Time  at  which  and  the  Language  in  which  the 
Decisions  of  the  Judges  in  the  Courts  of  the  East  India  Compamy  are  to 
be  written. 

Whereas  it  is  expedient,  that  the  decisions  of  courts  of  justice  and  the 
reasons  for  the  decision  should  be  written  and  signed  by  the  judge  at  the  time  of 
pronouncing  his  decision,  and  in  the  vernacular  language  of  the  judge  :^ 

I.  It  is  hereby  enacted^  that  in  all  the  presidencies  so  much  of  all  decrees  a» 
consists  of  the  points  to  be  decided,  the  decision  thereon,  and  the  reasons  for  the 
decision,  and  M  injunctions  for  the  revision  of  decrees  in  regular  suits,  and  all 
orders  for  reviews  of  judgment,  which  shall  be  passed  by  judgeaof  the  sudder 
courts,  or  by  judges  of  zillah  and  city*courts,  or  by  subordinate  or  asBstant  judges- 
of  zillahs,  shall  be  written  origincdly  in  English,  and  signed  by  the  judge  or 
judges  at  the  time  of  pronouncing  such  decision  and  orders;  and  shall  be  trans^ 
lated  into  the  vernacular  language  commonly  used  in  the  court  wfaereiathe  suit  to* 
which  the  decree  or  order  relates,  shall  have  been  instituted ;  and  the  translation^ 
shall  be  incorporated  in  the  decree. 

II.  Provided  that  nothing  in  this  Act  contained  shall  be  construed  to  repeal  or 
afiect  any  regulation  of  the  codes  of  the  Presidencies  of  Fort  St.  George  and 
Bombay,  by  which  the  decrees  of  the  sudder  courts  are  required  to  be  written  in 
English,  nor  to  repeal  or  aflfect  any  regulation  of  the  code  of  the  Presidency  of 
Fort  St.  George,  by  which  the  decrees  of  the  provincial  and  zillah  courts  and  the 
auxiliary  courts  under  assistant  judges,  and  the  orders  of  the  sudder  court  and 
provincial  courts  on  petitions  presented  to  them,  are  required  to  be  writtea  in 
English. 

And  whereas  it  is  expedient,  that,  excepting  as  regards  the  kmgua^  to  be  used,, 
principal  sudder  ameens,  sudder  ameens  and  moonsiffe^  should  be  guided  by  the 
same  rules  as  are  hereinbefore  provided  for  the  guidance  of  the  superior 
judges  ;— 

III.  It  is  hereby  enacted,  that  in  all  the  presidencies  so  much  of  all  decrees  as 
consists  of  the  pomts  to  be  decided,  the  decision  thereon,  and  the  reason  for  the 
decision,  which  shall  be  passed  by  principal  sudder  ameens,  sudder  ameens  or 
moonsiffs,  shall  be  written  originally  in  the  vernacular  language  of  such  principal^ 
sudder  ameen,  sudder  ameen  or  moonsiff,  and  signed  by  such  principal  sudder 
ameen,  sudder  ameen  or  moonsiff  at  the  time  of  pronouncing  such  decision,  and 
(in  case  such  vernacular  language  shall  not  be  the  same  as  the  vernacular  language 
commonly  used  in  the  court  wherein  the  suit  to  which  the  decree  relates,  shaU 
have  been  instituted),  shall  be  translated  into  such  last-menticmed  vernacular 
language  and  the  translation  shall  be  incorporated  in  the  decree. 

ACT 
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ACT  No-  XIII.  OF  1843.  ACTS  of  18^3. 

Peoaed  by  the  Right  Honourable  the  Governor-General  of  In^  in  Council  on 

the  29th  July  1843. 

Ay  Act  for  regulating  Inquiries  into  the  Truth  of  Matters  implicating  the 
public  Conduct  of  Officers  not  removeable  without  the  sanction  of  Government 
within  the  Presidency  of  Fort  St.  George  in  Madras. 

Whereas  it  is  expedient  to  amend  the  provisions  contained  in  the  Regulations 
concerning  inquiries  into  the  truth  of  matters  implicating  the  public  conduct  of 
European  officers,  and  to  extend  the  same  to  all  officers  not  removeable  without 
the  sanction  of  Government ; 

I.  It  is  hereby  enacted,  that  Regulations  III.  of  1809,  IL  of  1810,  VL  of  1818, 
and  VIII.  of  1822,  of  the  Madras  Code,  be  repealed. 

II.  And  it  is  hereby  enacted,  that  in  the  territories  subject  to  the  Presidency 
of  Fort  St.  George  in  Madras,  whenever  either  the  courts  of  Sudder  and  Foujdaree 
Adawlut,  or  the  Board  of  Revenue,  shall  be  of  opinion  that  substantial  grounds 
exist  for  making  a  regular  and  formal  inquiry  into  the  truth  of  any  imputation  of 
official  misconduct  affecting  any  officer  subject  to  their  control  respectively,  and 
not  reBiO¥eable  without  the  sanction  of  Government,  they  shall  submit  the  docu- 
mmts  oa  which  their  opinion  may  be  founded,  together  with  a  statement  of  the 
charges,  reduced  to  distinct  articles,  which  they  may  prc^x)6e  to  be  made  the 
subject  of  a  regular  investigation,  to  the  Governor  in  Council  of  Fort  St.  George, 
for  his  consideration  and  orders. 

III.  And  it  is  hereby  enacted,  that  any  charge  or  information,  of  the  descrip-. 
tion  aforesaid,  may  be  preferred  direct  to  the  courts  of  Sudder  and  Foujdaree 
Adawlut  or  to  the  Board  of  Revenue,  respectively,  who  shall  examine  the  com- 
plainant or  informant  circumstantially  upon  oath,  or  upon  solemn  affirmation  if 
be  be  entitled  10  be  exempted  from  taking  an  oath,  and  require  the  party  accused 
to  explain  or  reply  to  any  matters  they  niay  deem  to  need  explanation,  and  make 
such  further  inquiries,  upon  oath  or  affirmation  upon  the  subject  as  they  may 
judge  proper. 

IV.  And  it  is  hereby  enacted,  that  any  charge  or  information  may  also  be 
made  before  any  judge,  magistrate  or  collector  for  any  acts  of  the  description 
before  mentioned  committed  within  their  jurisdiction,  respectively,  who  shall 
examine  the  complainant  or  informant  circumstantially  upon  oath,  or  upon  solemn 
affirmation  if  he  be  entitled  to  be  exempted  from  taking  an  oath,  and  shall 
transmit  the  deposition  so  taken  to  the  Sudder  and  Foujdaree  Adawlut,  or  to  the 
Board  of  Revenue,  according  as  the  person  accused  may  be  subject  to  those 
authorities  respectively. 

V.  And  it  is  hereby  provided,  that  it  shall  not  be  lawful  for  the  courts  of 
Sudder  and  Foujdaree  Adawlut  or  the  said  board,  respectively,  to  act  upon  any 
such  charge  or  information,  unless  the  person  preferring  the  same  shall  make 
oath,  or  solemn  affirmation  in  case  he  be  entitled  to  be  exempted  from  taking  an 
oath,  that  he  believei  the  facts  on  which  the  charge  is  grounded  to  be  true. 

VI.  And  il  is  hereby  provided,  that  it  shall  be  lawful  for  the  courts  of  Sudder 
and  Foujdaree  Adawlut  and  for  the  said  board,  respectively,  to  dismiss  any  such 
charge  or  information,  where  they  do  not  see  any  substantial  reason  for  entering 
further  into  the  inquiry:  Provided,  that  on  every  occasion  when  they  shall 
dismiss  any  such  charge  or  information  they  shall  submit  the  same,  together  with 
all  the  circumstances  of  the  case,  in  Uke  manner  as  is  provided  in  section  2  of 
this  Act 

VII.  Audit  is  hereby  provided,  that  the  said  courts  of  Sudder  and  Foujdaree 
Adawlut  and  the  said  board,  respectively,  may,  at  any  stage  of  the  inquiry  into 
sijch  matters  as  aforesaid,  require  the  person  preferring  such  charge  or  informa- 
tion #s  ijibresaid  to  furnish  such  security  as  may  be  deemed  reasonable,  that  he 
will  attend  and  prosecute  the  charge  to  a  conclusion,  and  in  the  event  of  security 
being  so  required^  all  proc^dings  shall  be  stayed  until  the  same  shall  be  Airnished 
jaccordingly: 

328.  D2  VIII.  And 
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ACTSof  i843>  VIII.  And  it  i8  hereby  provided,  nevertheless,  that  if  any  matter  of  the  nature 
aforesaid,  affecting  such  officer  as  is  mentioned  in  the  second  section  of  this  Act, 
shall  appear  in  the  course  of  any  proceedings,  whether  preliminary  or  otherwise, 
which  shall  come  before  or  be  reported  to  either  of  the  courts  of  rfudder  and 
Foujdaree  Adawlut  or  the  said  board,  respectively,  those  authorities  shall  act  upon 
such  matter,  or  institute  such  inquiry  upon  oath  or  affirmation  as  aforesaid,  into 
the  same  as  they  shall  deem  projier  for  the  purpose  of  such  reference  as  aforesaid 
to  the  Governor  in  Council  of  Fort  St.  George,  although  no  charge  or  informa- 
tion be  preferred  as  aforesaid:  and  in  such  cases  it  shall  not  be  necessary  before 
acting  upon  or  instituting  any  inquiry  concerning  any  matter  so  appearing  in  the 
course  of  proceedings,  to  require  any  oath  or  affirmation  in  regard  to  the  truth 
of  such  matter. 

iX.  And  it  is  hereby  enacted,  that  if  the  Governor  in  Council  of  Fort  St- 
George,  upon  such  reference  as  b  mentioned  in  the  second  section  of  this  Act, 
shall  concur  with  the  authority  by  which  it  may  be  submitted,  or  if  such  Governor 
in  Council  shall,  from  information  of  the  description  aforesaid  that  may  be  laid 
before  him  in  respect  of  any  officer  not  directly  subject  to  the  courts  or  board 
above  named,  deem  it  necessary  to  institute  proceedings  against  any  such  offic-er» 
he  shall  appoint  a  commissioner  or  commissioners  for  making  a  regular  and 
formal  inquiry  into  the  truth  of  the  matters  referred. 

X.  And  it  is  hereby  enacted,  that  on  the  appointment  of  every  such  commis- 
sion the  said  Governor  in  Council  shall  direct  whether,  the  commission  shall  be 
placed  under  the  control  of  any  of  the  authorities  aforesaid,  or  shall  act  imme- 
diately under  the  authority  of  Government,  and  all  commissions  appointed  as 
aforesaid  shall  be  guided  by  the  instructions  which  they  may  receive  in  this  behalf 
from  the  Government. 

XI.  And  it  is  hereby  enacted,  that  the  commissioner  or  commissioners 
appointed  as  aforesaid,  before  entering  on  the  discharge  of  his  or  their  duties, 
shall  take  the  following  oath : 

I,  A.  B.,  Commissioner  for  the  purpose  of  [here  state  the  object  of  the 
commission]  do  solemnly  swear  that  I  will  faithfully  and  impartially  perform 
the  duty  committed  to  me  without  fear,  favour  or  bias,  to  the  best  of  my  abi- 
lity, knowledge,  and  judgment.     So  help  me  God. 

XII.  And  it  is  hereby  enacted,  that  whenever  a  charge  shall  be  referred  for 
investigation  to  a  special  commission,  the  said  Governor  in  Council  will  determine 
whether  the  conduct  of  the  prosecution  shall  be  left  to  the  accuser,  or  be  under- 
taken on  the  part  of  Government.  In  the  latter  case,  the  said  Governor  in 
Council  will  nominate  such  person  or  persons  as  may  be  deemed  proper  to 
conduct  the  prosecution  on  behalf  of  Government 

XIII.  And  it  is  hereby  enacted,  that  it  shall  be  the  duty  of  Commissioners  • 
appointed  under  this  Act,  after  receiving  the  plaint  or  charge,  and  the  documents 
from  which  the  same  may  have  been  prepared,  to  call  upon  the  person  accused 
for  his  reply  to  the  accusation ;  to  examine  upon  oath,  or  under  a  solemn  declara- 
tion, the  witnesses  named  by  the  accuser  or  the  accused ;  to  receive  any  further 
written  documents  offered  in  support  of,  or  against  the  accusation,  and  to  call 
for  and  take  any  further  requisite  evidence  which  may  be  indicated  by  the 
witnesses  adduced  or  documents  exhibited  by  either  party,  and  may  appear  to  be 
necessary  for  the  ascertainment  of  facts,  or  the  discovery  of  the  truth  or  falsehood 
of  the  charges,  or  of  any  part  thereof. 

XIV.  And  it  is  hereby  enacted,  that  for  the  discharge  of  the  duties  specified 
in  the  preceding  section,  or  any  other  functions  which  may  be  delegated  to  a 
commission  under  this  Act,  such  commission  shall  be  vested  with  the  same 
powers  as  are  exercised  by  the  zillah  courts,  except  that  all  process  to  cause  the 
attendance  of  witnesses,  or  other  compulsory  process,  shall  be  served  through 
the  zillah  judge  in  whose  jurisdiction  the  commission  may  be  held,  and  executed 
by  the  zillah  judge  in  whose  jurisdiction  the  witness  or  other  person  upon  whom 
the  process  is  to  be  served  may  reside. 

XV.  And  it  is  hereby  enacted,  that  on  the  close  of  the  evidence  for  the  prose- 
cution and  defence,  the  accused  shall  be  at  liberty  to  record  any  observation  upon 
the  result  of  the  inquiry  which  he  may  think  necessary  for  the  vindication  of  his 

conduct 
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conduct  and  character    The  accuser,  or  the  person  appointed  to  conduct  the     ACTS  of  1843. 

prosecution  on  the  part  of  Government,  shall  also  he  at  liberty  to  record  any       — 

remarks  on  the  subject  of  the  prosecution  which  he  may  deem  requisite. 

XVI.  And  it  is  hereby  enacted,  that  as  soon  after  the  conclusion  of  the  pro* 
ceedings  as  circumstances  shall  permit,  the  commissioner  or  commissioners  shall, 
when  the  commission  shall  be  instructed  to  act  immediately  under  the  authority 
of  Government,  submit  directly  to  the  Government  to  which  he  or  they  may  be 
subordinate,  and  in  other  cases  to  the  controlling:  court  or  board,  the  proceedings 
under  the  commission,  accompanied  by  translations  of  papers  not  in  the  English 
language,  together  with  a  summary  of  the  pleadings  and  evidence,  and  his  or 
their  opinion  of  the  merits  of  the  case. 

XVII.  And  it  is  hereby  provided,  that  it  shall  be  lawful  for  the  said  Governor 
in  Coimcil,  or  the  controlling  court  or  board,  upon  consideration  of  the  report  of 
any  such  commission  as  aforesaid,  to  direct  the  commissioner  or  commissioners 
to  take  further  evidence,  or  to  give  further  explanation  of  his  or  their  opinion  or 
opinions  connected  with  the  case  investigated,  and  the  commissioner  or  commis- 
sioners are  authorized  and  required  to  take  such  further  evidence,  and  to  give 
such  further  explanation. 

XVIIL  And  it  is  hereby  enacted,  that  the  Sudder  and  Foujdaree  Adawlut,  or 
the  board  to  which  any  report  of  a  commissioner  or  commissioners  may  be  sub- 
mitted as  aforesaid  after  due  consideration  of  the  same,  and  after  obtaining  such 
further  evidence  or  explanations  as  they  may  require,  shall  submit  the  whole  of 
the  proceedings  and  documents  received  by  them  to  the  Government,  together 
with  their  opinion  whether  any  and  what  charges  have  been  established  against 
the  accused* 

XIX.  And  it  is  hereby  provided,  that  whenever  a  special  commission  may  be 
appointed  under  the  provisions  of  this  Act,  the  said  Governor  in  Council  will  de- 
termine, on  a  view  of  the  nature  and  circumstances  of  the  case,  whether  the 
accused  oflScer  shall  be  suspended  from  the  discharge  of  the  functions  of  his  office  ; 
and  if  so,  whether  he  shall  be  permitted  to  draw  the  established  allowances  of  his 
office,  or  otherwise. 

XX.  And  it  is  hereby  provided,  that  the  Governor  in  Council,  on  consideration 
of  the  report  and  proceedings  submitted  to  him  in  pursuance  of  sections  16 
and  18  of  this  Act,  will  pass  such  decision  on  the  case  as  may  appear  to 
him  most  consonant  to  the  principles  of  justice  and  consistent  with  the  powers 
possessed  by  Government  in  matters  of  this  description ;  and  in  the  event  of  his 
dseming  it  necessary  that  the  party  accused  should  be  brought  to  trial  by  a  public 
prosecution  before  a  competent  court  of  law,  will  issue  the  necessary  instructions 
for  that  purpose  to  the  law  officers  of  Government.  But  whatever  proceedings 
may  be  held,  or  whatever  decision  or  order  may  be  passed  by  Government,  indi- 
viduals deeming  themselves  aggrieved  by  any  public  officer,  will  be  at  all  times  at 
liberty  to  seek  redress  according  to  the  ordinary  forms  prescribed  by  law. 


ACT  No.  XIV.  OF  1843. 


Passed  by  the  Right  Honourable  the  Governor-General  of  India  in  Council  on 

the  5th  August  1843. 

An  Act  for  regulating  the  Levy  of  Customs  Duties,  and  the  Manufacture  of  Salt 
in  the  North- Western  Provinces  of  the  Presidency  of  Bengal. 

I.  It  is  hereby  enacted,  that  Regulation  XVI.  1829,  Act.  II.  1838,  and  so 
much  of  Regulation  IX.  1810,  and  of  any  other  Regulation  and  Act  as  affects  the 
collection  of  Customs  duties,  or  the  manufacture  of  salt  in  the  North-Western 
Provinces  of  the  Presidency  of  Bengal,  shall  be  repealed  from  the  1st  day  of 
September  1843. 

IL  And  it  is  further  enacted,  that  from  and  after  the  day  above  mentioned,  the 
following  and  no  other  duties  of  Customs  shall  be  leviable  upon  the  import  and 
export  of  articles  into  and  from  the  North- Western  Provinces  of  the  Presidency 
Ci  Bengal ;  that  is  to  say, 

338.  03  On 
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ACTS  of  1 843.  On  the  import  of  salt,  of  all  descriptions,  two  rupees  per  maund  ;  and  a 

further  duty  of  one  rupee  per  maund  on  the  transmission  thereof  to  the 
eastward  of  Allahabad  : 

On  the  import  of  cotton,  uncleaned,  four  annas  per  maund ;  cleaned,  eight 
annas  per  maund  : 

On  the  export  of  misree,  kund,  chenee  and  all  clayed  and  refined  sugar, 
eight  annas  per  maund ;  goor,  r4b,  sheerah,  and  all  unclayed  and  unrefined 
saccharine  produce,  three  annas  per  maund : 

The  import  of  sugar  into  any  part  of  the  said  provinces  is  and  shall 
remain  prohibited. 

III.  And  it  is  further  enacted,  that  it  shall  be  lawful  for  the  Goveimment  of 
fhe  said  provinces  from  time  to  time  to  make  and  issue  such  orders  as  may  be 
deemed  expedient  for  the  collection  of  the  aforesaid  duties,  in  such  manner,  and 
upon  such  line  or  lines,  and  at  such  places  on  or  near  such  line  or  lines  as  may 
seem  fit,  and  all  such  orders  shall  have  the  same  force  as  if  they  formed  a 
part  of  this  Act,  from  the  date  notified  in  the  Gazette  wherein  they  shall  be 
published. 

IV.  And  it  is  further  enacted,  that  from  and  after  the  1st  day  of  September 
1843,  the  manufacture  of  dimentary  salt  throughout  the  north  western  pro- 
vinces of  the  Presidency  of  Bengal,  without  the  express  sanction  of  the  Govern- 
ment, is  prohibited  ;  and  that  any  person  engaging  in  the  manufacture  of  such 
salt,  or  preparing  or  causing  to  be  prepared  works  for  the  manufacture  of  such 
salt,  without  such  sanction,  and  all  zemindars,  or  other  proprietors  of  land,  or 
their  agents,  conniving  at  such  illicit  manufacture,  shall,  on  conviction  by  the 
magistrate,  within  the  limits  of  whose  district  the  oflfence  may  have  occurred,  be 
punished  by  a  fine  not  exceeding  500  rupees,  and  on  non-payment  of  such  fine, 
by  imprisonment,  not  exceeding  six  months,  with  or  without  hard  labour,  and 
that  ^  works  at  which  such  manufacture  shall  have  beeu  conducted^  or  which 
are  designed  for  such  manufacture,  shall  be  destroyed,  and  aQy  salt  which  may  be 
mstnufactured  or  stored  thereat,  shall  be  seized  and  CQufiscated. 

V.  And  it  is  further  enacted,  that  it  shall  be  lawful  for  the  collectors  of  cus- 
toms, and  the  collector^  of  land  revenue  within  their  jurisdictions,  to  destroy  all 
works  for  the  manufacture  of  salt,  and  to  seize  the  salt  stored  thereat,  and  to 
apprehend  the  persons  conceriied  in  the  manufacture  thereof,  and  make  them 
over  for  trial  to  the  magistrate  within  the  limits  of  whose  district  the  offence  may 
have  occurred. 

VI.  It  is  further  enacted,  that  all  sugar  imported  into  the  said  provinces,  and 
all  articles  imported  or  exported,  without  payment  of  the  duties  imposed  by  this 
Act,  or  in  contravention  of  the  orders  which  may  be  made  and  issued  under  the 
provisions  thereof,  and  all  boats,  carriages  and  conveyances,  and  all  animals  used 
in  transporting  the  same,  shall  be  hable  to  be  seized  and  confiscated  in  the 
manner  hereinafter  mentioned. 

VII.  And  it  is  further  enacted,  that  all  persons  evading  or  attempting  to  evade 
the  payment  of  the  duties  imposed  by  this  Act,  and  all  persons  aiding  or  abet- 
ting such  attempts  or  evasions,  or  in  any  manner  acting  in  contravention  of  this 
Act,  or  of  any  order  made  and  issued  under  the  provisions  thereof,  and  all 
zemindars  and  other  proprietors  of  land,  or  their  agents,  who  shall  wilfully  con- 
nive at  such  attempts  or  evasions,  or  aid  such  acts,  shall,  on  conviction  by  the 
magistrate  within  the  limits  of  whose  district  the  ofience  may  have  occurred,  be 
punished  by  a  fine  not  exceeding  500  rupees,  and  on  non-payment  thereof  by 
imprisonment,  not  exceeding  six  months,  with  or  without  hard  labour. 

VIII.  And  it  is  further  enacted,  that  it  shall  be  lawful  for  all  officers  of  the 
Customs  department  to  search  any  carriages  and  conveyances,  and  any  packages 
upon  reasonable   grounds   of  suspicion  that  such  carriages,   conveyances  or 
packages  contain  any  articles  made  subject  to  duty,  or  prohibited  to  be  imported 
by  this  Act,  and  to  detain  all  such  articles  as  may  be  liable  to  confiscation  unde^ 
the  provisions  thereof. 

IX.  And  it  is  hereby  enacted,  that  whenever  any  articles  or  goods  shall  be^ 
seized  or  detained  under  the  provisions  of  this  Act,  the  collector  or  deputy  col- 
lector 
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lector  of  land  revenue  or  Customs,  within  whose  jurisdiction  such  seizure  or     ACTS  of  1843. 
detention  shall  occur,  shall,  with  all  practicable  expedition,  report  the  case  for  the  " 

determination  of  the  commissioner  of  revenue,  and  it  shall  be  lawful  for  such 
commissioner  to  declare  such  articles  or  goods  to  be  confiscated,  or  to  impose 
such  lesser  penalty  in  lieu  thereof  as  to  him  may  seem  fit. 

X.  And  it  is  hereby  enacted,  that  it  shall  be  lawful  for  all  officers  in  the  Cus- 
toms department  to  apprehend  any  person  upon  reasonable  grounds  of  suspicion 
that  such  person  is  liable  to  puniskment  under  this  Act,  and  to  make  him  over 
for  trial  with  all  practicable  expedition  to  the  magistrate  within  whose  jurisdic- 
tion the  oflfence  may  occur. 

XI.  Provided  always,  that  anv  officer  of  the  Customs  department  who  shall^ 
without  reasonable  grounds  of  suspicion  search  any  carriage  or  conveyance,  or 
any  package,  shall,  upon  conviction  thereof  before  the  magistrate  within  whose 
jurisdiction  the  offence  may  have  been  committed,  be  punished  with  fine  not 
exceeding  250  rupees,  which  fine  shall  be  paid  over  to  the  party  aggrieved,  and 
on  non-payment  of  such  fine,  with  imprisonment  not  exceeding  three  months  ; 
and  provided  also,  that  any  officer  of  the  Customs  department  who  shall,  under 
colour  of  this  Act,  apprehend  any  person  without  reasonable  grounds  of  suspicion 
that  such  person  is  liable  to  punishment  under  this  Act,  shall  upon  conviction 
before  the  magistrate  within  whose  jurisdiction  the  offence  may  have  been  com* 
mitted,  be  punished  with  fine  not  exceeding  500  rupees,  which  fine  shall  be  paid 
over  to  the  party  aggrieved,  and  on  non-payment  of  such  fine,  with  imprisonment 
not  exceeding  six  months. 

XII.  And  it  is  hereby  enacted,  that  all  magistrates,  or  persons  exercising  the 
powers  of  magistrate,  shall  be  competent  to  receive  and  determine  all  charges 
against  persons  thus  made  over  to  them  for  trial  on  account  of  offences  against 
this  Act,  and  that  all  sentences  passed  in  pursuance  of  this  Act  shall  be  open  to 
appeal,  under  such  rules  as  may  from  time  to  time  be  laid  down  for  the  cogniz- 
ance of  appeals  in  ordinary  cases. 

Xin.  And  it  is  hereby  enacted,  that  all  officers  of  police,  and  all  officers  of 
the  Government  engaged  in  the  collection  of  the  land  revenue,  are  empowered 
and  required  to  aid  and  assist  the  officers  of  the  Customs  department  in  the 
execution  of  this  Act 

XIV.  And  it  is  further  enacted,  that  nothing  in  this  Act  contained  shall 
apply  or  be  deemed  to  apply  to  the  Saugor  and  Nerbudda  territories,  or  to  the 
district  of  Ajmere. 


ACT  No.  XV.  OF  1843, 


Passed  by  the  Right  Honourable  the  Governor-General  of  India  in  Council  on  the 

5th  August  1843. 

An  Act  for  the  more  extensive  Employment  of  uncovenanted  Agency  in  the 

Judicial  Department. 

Whereas  the  exigencies  of  the  public  service  require  that  the  police  and 
criminal  branch  of  the  judicial  department  should  be  strengthened  by  the  more 
extensive  employment  of  uncovenanted  agency ; 

I.  It  is  hereby  enacted,  that  it  shall  be  competent  to  the  local  governments  of 
both  divisions  of  the  Bengal  Presidency  to  appoint  in  any  zillah  or  district 
one  or  more  uncovenanted  deputy  magistrates  with  the  powers  hereinafter 
specified 

IL  And  it  is  hereby  enacted,  that  every  person  appointed  to  the  office  of 
deputy  magistrate  under  this  Act  shall,  previously  to  entering  upon  the  execu- 
tion  of  the  duties  of  his  office,  make  and  subscribe  before  the  magistrate  of  the 
district  to  which  he  may  be  appointed,  a  declaration  according  to  Act  XXL 

1837. 

III.  And  it  is  hereby  enacted,  that  a  deputy  magistrate  appointed  under  this 

^ct  shall  be  capable  of  being  employed  as  a  judicial  officer,  or  as  an  officer  of 

328.  D  4  police, 
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ACTS  of  1843.  police,  or  both,  at  the  discretion  of  the  local  government ;  as  a  judidal  officer 
he  shall  exercise  the  powers  of  a  covenanted  assistant  under  Regulations  XIJI. 
1797,  IX.  1807,  or  IIL  1821,  or  the  full  powers  of  a  magistrate  according  to 
such  orders  as  may  from  time  to  time  be  issued  in  that  respect  by  the  local 
government ;  and  in  such  cases  he  shall  be  subject  to  such  authority  in  regard 
to  appeals  from  his  decisions  and  judicial  orders  as  is  provided  for  the  decisions 
and  orders  of  a  covenanted  assistant  under  the  above  regulations  or  of  a  magis- 
trate respectively ;  as  an  officer  of  police  he  shall  be  in  all  respects  subordinate 
to  the  magistrate  under  whom  he  may  be  placed  ;  he  shall  exercise  such  powers 
as  the  Government  or  the  magistrate,  with  the  sanction  of  Government,  may 
commit  to  him,  and  shall  obey  all  orders  that  may  be  issued,  and  perform  all 
duties  that  may  be  assigned  to  him  by  that  functionary,  who  shall  be  at  all 
times  competent,  subject  to  such  orders  as  he  may  receive  from  the  local 
government,  to  extend,  limit  or  resume  the  powers  committed  to  such  deputy. 

rV.  And  it  is  hereby  enacted,  that  nothing  in  this  Act  contained  shall  be  held 
to  disqualify  any  uncovenanted  officer  in  the  revenue  and  judicial  departments 
from  holding  at  the  same  time  with  any  other  office  the  office  of  deputy  magis- 
trate. 

V.  And  it  is  hereby  enacted,  that  a  deputy  magistrate  appointed  under  this 
Act  shall  not  be  dismissed  from  office  for  misconduct  without  the  sanction  of 
the  local  government ;  whenever  there  may  be  reason  to  believe  that  a  deputy 
magistrate  is  disqualified  by  neglect,  incapacity  or  corruption  for  continuance  in 
office,  a  report  shall  be  submitted  by  the  local  magistrate  for  the  consideration 
and  orders  of  the  local  government  which  shall  be  competent  to  suspend  him> 
and  order  a  further  inquiry  into  his  conduct,  or  to  direct  his  immediate  dis- 
missal as  may  appear  just  and  proper. 

VI.  And  it  is  hereby  declared,  that  no  native  of  the  territories  subject  to  the 
government  of  the  East  India  Company,  nor  any  natural  bom  subject  of  Her 
Majesty  resident  therein,  is,  by  reason  only  of  his  religion,  place  of  birth, 
descent,  color,  or  any  of  them,  disabled  from  holding  the  office  of  deputy  col- 
lector  under  Regulation  IX.  of  1833. 


ACT  No.  XVI  OF  1843. 


Passed  by  the  Right  Honourable  the  Governor-General  of  India  in  Council  oa 

the  12th  August  1843. 

An  Act  regarding  the  offering  of  Rewards  for  the  Apprehension  of  Offenders. 

Whereas  inconvenience  has  been  experienced  from  the  rules  in  force  which 
provide  that  magistrates  shall  apply  to  the  Courts  of  Sudder  Nizamut  Adawlut 
and  the  courts  of  circuits,  or  courts  exercising  the  powers  of  the  old  courts  of 
circuit,  when  it  may  appear  advisable  to  offer  a  reward  for  the  apprehension  of 
a  known  offender,  or  the  discovery  of  unknown,  offenders  in  cases  of  magni- 
tude :  and  whereas  it  is  expedient  that  all  such  applications  should  be  made  to 
such  officer  or  officers  as  from  time  to  time  may  be  empowered  by  the  local 
governments  to  authorize  the  grant  of  rewards ; 

It  is  hereby  enacted,  that  sections  2  and  3,  Regulation  IX.  of  1808,  and  sec- 
tions 16  and  17,  Regulation  XVI.  1810  of  the  Bengal  Code,  be  and  the  same 
are  hereby  repealed. 


ACT  No.XVII.  OFl843• 


Pa8sed  by  the  Right  Honourable  the  Governor-General  of  India  in  Couricil  oa 

the  19th  August  1843. 

An  Act  for  the  Appointment  of  Official  Trustees  in  certain  cases. 

Whereas  thje  property  of  infants,  feme  coverts  and  others,  vested  in  trustees,  ia 
exposed  to  peculiar  risks  and  burthens  in  the  territories  subject  to  the  govern-^ 

went 
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vamt  of  the  Ea^t  India  Company,  not  only  from  the  insolvency  of  trustees,  but    ACTS  of  1B43 
from  the  frequent  difficulties  occasioned  by  their  death,  or  absence,  or  refusal  or  ~" 

incapacity  to  act ; 

I.  It  is  hereby  enacted,  that  in  all  cases  in  which  any  property  is  subject  to 
any  trust,  and  there  shall  be  no  trustee  willing  to  act  or  capable  of  acting 
within  the  jurisdiction  of  Her  Majesty's  courts  in  the  said  territories,  it  shall  be 
lawfrd  for  the  Supreme  Court  of  each  of  the  Presidencies  in  the  said  territories,  on 
petition,  to  appoint  the  registrar,  or  such  other  officer  of  the  court  as  the  court 
may  from  time  to  time  select  as  the  official  trustee,  under  the  provisions  of  this 
Act,  to  be  a  trustee  of  such  property,  and  that  upon  such  appointment  such 
property  shall  vest  in  such  officer  and  his  successors  in  office,  and  shall  be  held 
by  them  upon  the  same  trusts  as  the  same  was  held  previous  to  such  appoint- 
ment. 

II.  And  it  is  hereby  further  enacted,  that  such  officer  shall  cause  suchprop^ty 
to  be  invested  in  Government  Securities,  or  otherwise,  as  the  court  shall  direct,  and 
that  he  shall  be  entitled  to  a  commission  of  one  per  cent  upon  the  amount  thereof. 

III.  And  it  is  hereby  further  enacted,  that  it  shall  be  lawful  for  the  court  to 
make  any  orders  respecting  such  property  so  vested  in  such  official  trustee,  or  the 
interest  or  produce  thereof,  and  that  all  such  orders  shall  be  made  on  petition, 
unless  the  court  shall  direct  a  bill  to  be  filed. 

IV.  And  it  is  hereby  provided,  that  nothing  in  this  Act  contained  shall  pre- 
vent the  re-transfer  of  the  said  property  to  the  original  or  any  subsequently 
appointed  trustees  or  otherwise  as  the  court  shall  direct. 

y .  And  it  is  hereby  further  enacted,  that  where  any  infant  or  lunatic  shall  be 
entitled  to  any  gift  or  legacy,  or  residue  or  share  thereof,  it  shall  be  lawful  for  the 
executor  or  adnoanistrator  by  whom  such  legacy  or  residue  may  be  payable  or  trans*- 
ferrible,  or  the  party  by  whom  such  gift  shall  be  made,  or  any  trustee  thereof,  to  pay 
or  transfer  the  same  to  the  official  trustee  appointed  under  this  Act,  and  that  the 
receipt  df  such  official  trustee  shall  be  a  discharge  for  the  same ;  and  that  the 
same  abaHl  be  subject  to  the  like  provisions  as  are  contained  in  this  Act  as  to  other 
property  vested  in  such  official  trustee  under  the  provisions  thereof. 

VI.  And  it  is  hereby  ftirther  enacted,  that  the  provisions  of  this  Act,  except  as 
to  the  commission  to  be  allowed  under  the  same,  shall  extend  to  any  property  of 
infants  or  lunatics  in  the  hands  of  the  ecclesiastical  registrar  of  each  of  the  said 
courts  as  official  administrator. 


ACT  No.  XVIII.  OF  1843. 


Passed  by  the  Bight  Honourable  the  Governor-General  of  India  in  Council 

on  the  9th  September  1843. 

Ah  Act  for  the  better  Custody  of  Persons  convicted  of  Thuggee  and  Dacoity. 

Whereas  it  often  happens  that  the  offences  of  thuggee  and  dacoity  are  com- 
mitted by  gangs,  as  well  within  the  territories  subject  to  the  government  of  the 
East  India  Company,  as  in  those  of  native  princes  or  states  in  alliance  with  the 
said  Company,  and  it  may  be  necessary,  for  the  safety  of  persons  and  property 
withm  the  territories  subject  to  the  government  of  the  East  India  Company,  that 
persons  convicted  of  the  like  offences  within  the  territories  of  such  princes  or 
states,  should  be  kept  in  secure  custody,  which  cannot  always  be  done  within  the 
last-mentioned  territories ; 

It  is  hereby  enacted,  that  it  shall  be  lawful  for  the  local  government  of  any  part 
of  the  territories  subject  to  the  government  of  the  East  India  Company,  to 
authorize  the  reception  and  detention  in  any  part  of  those  territories,  for  the 
periods  specified  in  their  respective  sentences,  of  persons  sentenced  to  imprison- 
ment or  transportation  for  the  offences  of  thuggee,  dacoity,  or  the  offences  of  be- 
tonging  to  any  gang  of  thugs  or  dacoits,  within  the  territories  of  any  native 
prince  or  state  m  alliance  with  the  said  Company  :  Provided  always,  that  such 
sentences  shall  have  been  pronounced  after  trial  before  a  tribunal,  in  which  a 
covenanted  servant  of  the  East  India  Company,  duly  authorized  in  that  behalf  by 
such  prince  or  state,  shsUl  be  one  of  the  presiding  judges.     And  it  is  hereby 

3»8.  E  enacted, 
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ACTS  of  if^43.     enacted,  that  every  servant  of  the  East  India  Company  so  authorized  as  aforesaid' 
■  shall  forward  with  every  prisoner  a  certificate  of  his  conviction,  and  a  copy  of  the 

proceedings  held  at  the  trial,  that  the  same  may  be  forthcoming  for  reference  at. 
the  place  where  the  sentence  of  imprisonment  may  be  carried  into  effect. 


ACT  No.  XIX.  OF  1843. 


Passed  by  the  Right  Honourable  the  Governor-General  of  India  in  Comicil 

on  the  28th  October  1843. 

An  Act  for  amending  the  Law  respecting  the  Registration  of  certain  Deeds. 

Whereas  doubts  have  arisen  as  to  the  true  meaning  and  construction  of  Act 
No.  I.  of  1843; 

I.  It  is  hereby  enacted,  that  the  said  Act  is  repealed,  except  in  so  far  as  it 
repeals  all  provisions  contained  in  any  Regulation  or  Regulations  of  the  Bengal, 
Madras  or  Bombay  Codes,  touching  the  knowledge  or  notice  had  by  parties  to 
registered  conveyances  and  other  instruments  affecting  titles  to  land  and  other 
interests  therein,  of  the  existence  of  unregistered  conveyances  or  other  instru- 
ments affecting  such  titles  or  other  interests  therein. 

II.  And  it  is  hereby  enacted,  that  from  the  first  day  of  May  last  past,  every 
deed  of  sale  or  gift  of  lands,  houses  or  other  real  property,  a  memorial  of  which 
has  been  or  shsJl  be  duly  registered  according  to  law,  shall,  provided  its  authen- 
ticity be  established  to  the  satisfaction  of  the  court,  invalidate  any  other  deed  of 
sale  or  gift  for  the  same  property  which  may  not  have  been  registered,  and 
whether  such  second  or  other  deed  shall  have  been  executed  prior  or  subsequent 
to  the  registered  deed,  and  that  from  the  said  day  every  deed  of  mortgage  on 
land,  houses  and  other  real  property,  as  well  as  certificates  of  the  discharge  of  such 
incumbrances,  a  memorial  of  which  has  been  or  shall  be  duly  registered  according' 
to  law,  and  provided  its  authenticity  be  established  to  the  satisfaction  of  the 
court,  shall  be  satisfied  in  preference  to  any  other  mortgage  on  the  same  pro- 
perty which  may  not  have  been  registered,  and  whether  such  second  or  other 
mortgage  shall  have  been  executed  prior  or  subsequent  to  the  registered  mortgage, 
any  knowledge  or  notice  of  any  such  unregistered  deed  or  certificate  alleged  to 
be  had  by  any  party  to  such  registered  deed  or  certificate  notwithstanding : 
Provided  always  that  nothing  in  this  section  contained  shall  be  construed  to 
extend  to  any  deed  or  certificate  made  before  the  said  first  day  of  May  last  past 

in.  And  it  is  hereby  declared  and  enacted,  that  no  conveyance  or  other  instru- 
ment affecting  title  to  land,  or  any  interest  in  the  same,  whether  made  before  or 
after  the  said  first  day  of  May  last  past,  other  than  such  deeds  or  certificates  as 
aforesaid,  are  or  shall  be  in  any  respect  void  for  want  of  registration,  any  Act, 
Regulation  or  Law  to  the  contrary  notwithstanding. 


ACT  No.  XX.  OF  1843. 


Passed  by  the  Right  Honourable  the  Governor-General  of  India  in  Council 

on  the  30th  October  1843. 

An  Act  for  providing  for  the  Exercise  of  certain  Powers  by  the  Governor-General 
during  his  Absence  from  the  Council  of  India. 

I.  Whereas  it  is  expedient  that  the  Governor-General  should  visit  the  North- 
western Provinces  and  other  parts  of  India  unaccompanied  by  any  member  of 
the  Council  of  India ;  it  is  enacted,  that  during  the  absence  of  the  Governor- 
General  from  the  Council  of  India,  it  shall  be  lawful  for  the  Grovernor-General 
alone  to  exercise  all  the  powers  which  may  be  exercised  by  the  Governor-General 
in  Council,  except  always  the  power  of  making  Laws  and  Regulations. 

n.  And  it  is  further  enacted,  that  this  Act  shall  commence  from  the  day  on 
which  it  shall  be  notified  by  an  order  published  in  the  official  Gazette,  that  the 
Governor-General  has  quitted  Calcutta  for  thq  purpose  of  so  proceeding  as 
aforesaid. 
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ACT  No.  XXI.  OF  1843. 

Passed  by  the  Right  Honourable  the  Governor-General  of  India  in  Council 

on  the  11th  November  1843. 

An  Act  for  regulating  the  Emigration  of  Labourers  from  India  to  Mauritius. 

I.  Whereas  it  has  been  represented  that  the  demands  of  the  Island  of  Mauritius 
for  agricultural  labour  will  by  the  end  of  this  yeai  be  greatly  diminished,  and  it 
is  desirable  that  effectual  measures  should  be  adopted  for  providing  a  larger  pro- 
portion of  female  emigrants  to  that  island  than  has  been  procured  under  the  pre- 
sent system  of  emigration,  it  is  therefore  enacted,  that  from  and  after  the  1st 
day  of  January  next  ensuing,  emigration  to  Mauritius  shall  only  lawfully  take 
place  under  the  provisions  of  the  Act,  No.  15  of  1842,  from  the  port  of  Calcutta. 

II.  And  it  is  hereby  enacted,  that  it  shall  be  competent  to  the  Governor- 
General  in  Council  to  nominate  a  proper  person  to  act  as  protector  of  emigrants 
at  Calcutta,  and  that  no  emigrant  shall  be  permitted  to  embark  without  a  certifi- 
cate from  the  agent  appointed  by  the  Government  of  Mauritius,  countersigned 
by  the  protector,  to  the  effect  that  such  person  has  been  engaged  by  him  as  an 
emigrant  to  that  island  on  the  part  of  the  said  government. 


ACT  Na  XXII.  of  1843. 


Passed  by  the  Right  Honourable  the  Governor-General  of  India  in  Council 

on  the  I8th  November  1843. 

Ai>f  Act  for  amending  the  Law  relating  to  the  Jurisdiction  of  Dewanny  Adawlut 
of  the  Zillah  of  the  Twenty-four  Pergunnahs. 

Whereas  by  section  17  of  Regulation  III.  of  1793,  of  the  Bengal  Code,  it  was, 
amongst  other  things,  provided,  that  the  Dewanny  Adawlut  of  the  zillah  of  the 
twenty-four  pergunnahs,  should  not  receive  or  entertain  any  suit  ^^hatever  against 
a  person  who  might  be  an  inhabitant  of  Calcutta  at  the  time  the  suit  might  be 
instituted,  or  might  become  a  resident  within  the  limits  of  the  town  after  the  suit 
might  be  commenced  : 

And  whereas  inconvenience  has  arisen  in  consequence  of  persons  escaping 
from  the  jurisdiction  of  the  Dewanny  Adawlut  of  the  said  zillah  of  the  twenty- 
four  pergunnahs  after  suits  have  been  commanced  therein,  and  it  is  expedient  to 
prevent  such  inconvenience : 

It  is  therefore  hereby  enacted,  that  so  much  of  the  said  Regulation  as  is  herein- 
before recited,  be  repealed. 


ACT  No.  XXIIL  OF  1843. 


Passed  by  the  Right  Honourable  the  Governor-General  of  India  in  Council 

on  the  18th  November  1843. 

An  Act  for  amending  the  Law  relating  to  the  Jurisdiction  of  the  Zillah  Courts 
in  the  Provinces  ceded  by  the  Nawaub  Vizier,  and  in  some  other  Places. 

Whereas  by  section  12  of  Regulation  II.  of  1803,  of  the  Bengal  Code,  it  was, 
amongst  other  things,  provided,  that  the  zillah  courts  in  the  provinces  ceded  by  the 
Nawaub  Vizier  to  the  Honourable  the  East  India  Company,  should  not  entertain 
any  suit  whatever  against  any  individual  actually  resident,  or  being  within  the 
limits  of  the  town  of  Calcutta,  unless  such  suit  should  relate  to  real  property 
situated  without  the  limits  of  Calcutta,  or  to  the  public  revenue : 

And  whereas  so  much  of  the  said  regulation  as  is  hereinbefore  recited  has 
been  extended  by  other  regulations  to  other  provinces,  zillahs  and  pergunnahs : 

And  whereas  the  provisions  of  the  hereinbefore  recited  pstrt  of  the  said  Regula- 
tion are  inconvenient : 
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ACTS  of  1843*        It  is  hereby  enacted,  that  so  much  of  the  said  Regulation  as  is  hereinbefore 

• recited  be  repealed,  as  well  with  regard  to  the  provinces  ceded  by  the  Nawaub 

Vizier  to  the  East  India  Company,  as  to  the  other  provinces,  zillahs  and  pergun- 
nahs  to  which  it  may  have  been  extended. 


ACT  No.  XXIV.  OF  1843, 


Passed  by  the  Right  Honourable  the  Governor-General  of  India  in  Council 

on  the  I8th  November  1843. 

An  Act  for  the  better  Prevention  of  the  Crime  of  Dacoity. 

Whereas  it  has  been  considered  necessary  to  adopt  more  stringent  measures 
for  the  conviction  of  professional  dacoits,  who  belong  to  certain  tribes,  systemati- 
cally employed  in  carrying  on  their  lawless  pursuits  in  different  parts  of  the 
country,  and  for  this  purpose  to  extend  the  provisions  of  Acts  XXX.  of  1836, 
XVIII.  of  1837,  and  XVIII.  of  1839,  for  the  prevention  of  thuggee,  to  perscms 
concerned  in  the  perpetration  of  dacoity. 

I.  It  is  hereby  enacted,  that  whosoever  shall  be  proved  to  have  belonged,  either 
before  or  after  the  passing  of  this  Act,  to  any  gang  of  dacoits,  either  within  or 
without  the  territories  of  the  East  India  Company,  shall  be  punished  with 
transportation  for  life,  or  with  imprisonment  for  any  less  term  with  hard  labour. 

II.  And  it  is  hereby  enacted,  that  any  person  accused  of  the  offence  of  dacoity 
with  or  without  murder,  or  of  having  belonged  to  a  gang  of  dacoits,  or  of  the 
offence  of  unlawfully  and  Jinowingly  receiving  or  buying  property  stolen  or 
plundered  by  dacoity,  may  be  committed  by  any  magbtrate  within  the  territories 
of  the  East  India  Company,  and  may  be  tried  by  any  court  which  would  have 
been  competent  to  try  him  if  his  offence  had  been  committed  within  the  ziUah 
where  that  court  sits. 

III.  And  it  is  hereby  enacted,  that  no  court  shall,  on  trial  of  the  offences  spe* 
cified  in  this  Act,  require  any  futwa  from  any  law  officer. 


ACT  No.  XXV.  OF  1843. 


Passed  by  the  Right  Honourable  the  Governor-General  of  India  in  Council 

cm  the  23d  November  1843. 

An  Act  for  making  the  Provisions  of  5  &  6  Vict.>  c.  47,  sec.  11,  applicable  to 

India. 

Whereas  doubts  have  arisen  as  to  whether  so  much  of  an  Act  passed  in  the 
fifth  and  sixth  years  of  the  reign  of  Her  Majesty  Queen  Victoria,  intituled,  "  An 
Act  to  amend  the  Laws  relating  to  the  Customs/'  as  provides,  ''  that  from  and 
after  the  5th  day  of  January  1843,  any  articles  of  foreign  manufacture,  and  any 
packages  of  such  articles  imported  into  the  United  Kingdom,  or  into  the  british 
possessions  abroad,  bearing  any  names,  brands  or  marks  purporting  to  be  the 
names,  brands  or  marks  of  manufacturers  resident  in  the  United  Kingdom,  shall 
be  forfeited,"  is  applicable  to  the  territories  subject  to  the  Grovemment  of  the  East 
India  Company : 

It  is  hereby  enacted,  that  from  and  after  the  1st  day  of  May  1844,  any  articles 
of  foreign  manufacture,  and  any  packages  of  such  articles,  imported  into  the 
territories  subject  to  the  government  of  the  said  company,  bearing  any  names, 
brands  or  marks,  purporting  to  be  the  names,  brands  or  marks  of  manufacturers 
resident  in  the  United  Kingdom,  shall  be  forfeited. 
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4. 

Act  11.  of  1838,  repealed       .-- 

-^  I.  of  1848,  concerning  registration  of  conyejancee,  repealed 

XXX.  1886,  XVIII.  1887,  and  XVIII.  1839,  extended      - 

Actions,  Civil  and  Criminal,  under  clauses  1  and  2,  section  8,  Regu- 
lation VI.  1886,  Madras  code,  with  respect  to  district  nioonsi£b, 
and  as  extended  by  section  18,  Regulation  YIII.  1816,  with 
respect  to  sudder  ameens,  shall  be  brought  before  zillah  courts  - 

Administration  of  ciyil  and  cnminal  justice  in  the  districts  of  Kur- 
nool  and  Bunganapilljr,  in  the  Madras  Presidencj.  [See  Eur- 
nool.] 

Ameen's  Courts,  jurisdiction  and  procedure  of  the,  modified.  [See 
Principal  Sudder  Ameens  and  Sudder  Ameens]         ... 

Americans,  trial  of,  for  o£Fences  committed  within  the  jurisdiction  of 

Srineipal  sudder  ameens  in  the  Madras  Presidency.  [See  Session 
udgej  .------.-- 

Appeal  to  the  Sudder  Dewanny  Adawlut,  how  to  be  disposed  of 
when  it  appears  to  a  single  judge  that  the  decision  appealed 
firom  requires  revision  '---....- 

■  '        the  above  not  to  apply  to  summary  appeals  and  those  in  miscel- 

laneous cases,  nor  to  interfere  with  the  powers  of  a  single  judge 
of  the  Sudder  Court  under  clause  2,  section  2,  Regulation  X. 
1881 

«—  Special,  to  lie  to  the  Sudder  Courts  at  Calcutta,  Allahabad, 
Madras  and  Bombay,  from  the  decisions  of  subordinate  civil 
oourts  in  regular  appeals,  which  may  be  inconsistent  with  law, 
practice  of  courts,  or  doubtful  in  these  respects  ... 

«—  triplications  for,  admissible  within  the  limited  period  for  regular 
appeals        ---......- 

'         applications  to  be  accompanied  by  copies  of  previous  decrees    - 

■  applications  to  be  heard  by  a  single  judge^i  and  an  answer 
called  for  firom  the  opposite  party  -.-.-• 

.1  if  admissible,  the  judge  shall  grant  a  certificate  of  the  points  to 
be  determined  ..-•..--- 
judge  may  finally  reject  the  petition  for,  if  it  appear  inadmis- 
sible   ---.------. 

.  ■■  ■■  the  Sudder  Court  shall  determine  only  the  points  certified 

— — -  if  the  ground  of  appeal  be  inoorrecdy  certified,  the  certificate 
may  be  amended  -        -        -- 

«—  the  existing  laws  of  the  several  Presidendes  relating  to,  shall 
continue  in  force  ••------- 

Appeals,  Act  not  to  affect  thelieuing  o^  pending  before  Ist  May  1848 

.  from  sentences  of  any  justice  of  the  peace  in  the  mofusul,  and 
from  sentences  of  magistrates  exercising  jurisdiction  under  the 
Statute  68  Geo.  8,  shall  lie  to  the  same  authori^,  subject  to 
the  same  regulations  of  the  (Jovenunent  in  cases  of  sentences 
passed  by  magistrates  of  ordinary  jurisdiction.  Such  appeals 
shall  not  be  a&rwards  liable  to  revision  by  a  writ  of  certiorari 

.-—  power  of  quashing  convictions  by  a  writ  of  certiorari  in  any 
other  case  to  remain  unaltered        •-.... 

«.*—>  Section  4,  Act  XXV.  1887,  shall  extend  to  interlocutory 
orders  in  appeals  from  the  decisions  of  principal  sudder  ameens 

— —  sillah  courts  in  the  Madras  Presidency,  may  take  cognizance 
of,  reserved 'firom  the  jurisdiction  of  subordinate  courts 

■■  shall  lie  to  the  zillah  courts  from  the  decrees  of  subordinate 
civil  courts,  and  of  sudder  ameens  and  district  moonsiffs  - 

■  may  be  received  by  subordinate  courts  from  the  orders  of  dis- 
trict moonsifb  under  a  certain  provision  -        .        .        •        • 

—  zillah  judge  may  refer  such,  to  any  subordinate  judge  or  prin- 
^pal  sudder  ameen  in  the  lillah     - 
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INDEX  TO  ACTS  OF  THE  SUPREME 


Appeals,  in  oaies  of,  from  the  orders  of  district  moonsiffs  dismissed  by  a 
sttlM)rdinate  judge  or  principal  sudder  ameen  without  reference  to 
their  merits,  the  zillah  judge  may  receive  a  summary  appeal 
from  such  order  of  dismissal  •---... 

I  from  decisions  of  zillah  courts  shall  lie  to  the  Sudder  Adaw-> 

Int,  under  rules  applicable  to  proyincial  courts  ... 

— — —  a  single  judge  of  the  Sudder  Adawlut  may  dispose  of,  from 
the  decisions  of  any  inferior  courts  ...... 

translations  of  papers  shall  not  be  required  to  be  furnished 

by  inferior  courts  to  the  Sudder  Adawlut  in  cases  of         -         - 

■  from  the  sentence  or  order  of  magistrates  Tested  with  addi- 
tional powers  in  the  Madras  Presidency,  may  be  preferred  to 
session  judg^  in  what  description  of  cases        -         .         .         - 

■  ■  pending  before  prorincial  courts  in  the  Madras  Presidency 

on  the  date  of  their  abolition,  how  to  be  disposed  of      • 
judges  appointed  for  the  disposal  of  such,  to  be  styled  Spe- 
cial Commissioners        ...  -        .        .      •  - 

—  the  Special  Commissioner  to  take  the  oath  prescribed  for 
judges  of  proyincial  courts      -        -        -        -        -        - 

— — —  what  description  of  suits  shall  be  transferred  by  him  to  the 
zillah  court  --------.- 

■  in  trying  original  suits  and,  he  shall  have  the  power  of  two 

or  more  judges  of  the  provincial  courts    -         -         -         -         - 

■  —     what  course  to  be  taken  by  the  Special  Commissioner  when 

he  differs  from  the  lower  court  in  cases  of  special      ... 

■  execution  of  decrees  of  the  Special  Commissioners,  and  also 
of  the  provincial  courts  for  which  process  was  not  issued,  to 
whom  to  be  committed  -•- 

'  zillah  courts  shall  complete  execution  of  decrees  of  the  pro- 

vincial courts  under  process  previously  issued  -        -        -        - 

■  shall  lie  to  the  Sudder  Adawlut  from  decisions  of  zillah 
judges,  assistant  judges  and  principal  sudder  ameens,  passed 
previously  to  the  abolition  of  the  provincial  courts,  in  cases  in 
which  the  time  for  appealing  had  not  expired  at  the  date  of  their 
abolition       -.-------- 

■M  ministerial  officers  and  vakeels  of  the  Courts  of  Special  Com- 

missioners to  be  subject  to  the  rules  applicable  to  those  of  the 
provincial  courts  -------- 

Articles  of  foreign  manu&oture  bearing  names,  brands  or  marks  of 
British  manufactures,  imported  into  the  Company's  territories, 
shall  be  forfeited   -------- 

Assistant  judges  appointed  to  zillah  courts,  power  of.     See  Courts. 

B. 

Bank  at  Madras,  how  inoorporated         --..-- 
«- . shares  not  paid  for  before  1st  May  1848,  how  to  be 

disposed  of-        -        -        -- 
^. what  shall  be  ^e  capital  stock  of  the,  and  who 

shall  be  the  proprietors  of  the  stock        ----- 

■  Government  of  India  may  increase  the  capital  stock, 
by  opening  new  subscriptions  -..-.- 

■  I  the  stock  of  the,  how  to  be  divided,  and  what  shall 

be  the  value  of  each  share      -     %  • 

■  notice  being  given  of  the  opening  of  the,  it  may  sue 
and  be  sued  by  its  corporate  name,  and  may  also  acquire  and 
hold  any  descnption  of  property,  and  convey  the  same 

■  .   ■  on  the  opening  ot  the,  the  business  of  the  present 

Government  Bank  of  Madras  shall  cease,  and  all  its  cash  notes 
then  outstanding  be  paid  by  the  new        -         -        -        -        - 

.— amount  paid  on  account  of  notes  of  the  Government 

Bank,  how  to  be  repaid  to  the 
N  a  certificate  to  be  granted  to  each  proprietor  for  one 

or  more  shares      --------- 

■  ■■■  number  of  shares  to  be  held  by  each   proprietor 

limited,  and  not  to  be  increased,  except  as  mentioned 
— ■  shares  of,  may  be  transferred  by  endorsement 

— — i . the  corporate  body  of  the,  shaU  be  composed  of  the 

registered  proprietors  for  the  time  being  -        -        -        -        - 
.-— ■  business  of  the,  shall  be  managed  by  nine  directors, 

and  these  by  whom  to  be  appointed  and  removed      -        -        - 

■  rule  prescribed  for  the  election  of  directors    - 

—  ■  two  directors  out  of  six  elected  by  the  proprietors, 

shall  go  out  by  rotation  annually,  and  a  general  meeting  of 

proprietors  shdA  be  held  for  supplying  their  place    -        -        - 

y  provision  in  case  of  casualties,  &c.,  occurring  in  the 

4ireotion       -        -        -  -        .        -        . 
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Bank  at  Madras,  what  would  disqaalify  a  proprietor  from  becoming 
a  director      -        -        -        -'•        -. 

■  every  election  and  other  matters  shall  be  decided 
bj  a  majority  of  Totes;  proprietors  by  purchase  not  allowed  to 
vote  until  after  a  certain  period        •--••- 

■  Scale  /egulating  rotes  of  proprietors      -        -        - 

■  J  GoTcrnment  may  vote  by  proxy,  such  proxy  baring 

four  votes     --.------. 

individual  proprietors  may  voto  by  proxy,  and  in 

what  manner  -..•--.-. 
— ^-^— — — ^—  directors  may  appoint  a  president  from  among 

themselves,  who  shall  have  a  casting  voto  .... 
— .— — ^—  no  less  than  three  directors  shall  form  a  board  for 

the  transaction  of  business     ....... 

>  accounts  and  instruments  not  valid,  unless  signed 

by  three  directors,  and  the  latter  sealed  in  their  presence   - 

esteblishment  for    conducting  business  shall   be 

under  the  directors ;  expense  limited  to  60,000  rupees  per  annum 

— certain  of  the  officers  shall  not  engage  in  any  com- 
mercial business,  and  shall  each  give  security  for  50,0000  rupees 

■■  kinds  of  business  in  which  the  bank  shall  engage  - 

^  negotiable  securities  shall  not  be  discounted,  nor 

loans  made,  unless  funds  to  certain  extent  are  available  for  meet- 
ing outstanding  claims  •        -        -        -        -        .. 

— terms  on  which  loans  and  advances  shall  be  made 

on  negotiable  securities ;  limitetion  of  period  and  amount 

■  loans  how  to  be  made  on  public  securities  and 
deposit  of  goods  ...-..•-. 

— shall  not  advance  to  Government  more  than  rupees 

seven  lacs  and  a  half  at  a  time       -....• 

• — no  person  allowed  to  overdraw    .         -        -        - 

' — ■  may  issue  promissory  notes  payable  on  demand  or 

at  30  days'  date  to  the  extent  mentioned  .... 

'  issue  of  notes,  bills,  &c,  to  be  confined  within  the 

limits  of  India      -.-.-.--. 

■  deposit  of  goods  not  perishable  may  be  received     - 
— —  books  shall  be  balanced  on  the  30th  June  and  31st 

December  every  year,  and  a  statement  of  the  balance  sent  to  the 
Government,  who  may  demand  any  information  touching  the 
affairs  of  the  bank         -        -        -        -        --        .. 

■  rule  regulating  dividends  of  the  profito 

^— ^— —  general  meeting  of  the  proprietors  shall  be  held  on 
the  first  Monday  of  March  every  year     -        -        •        -        - 

«    ■  three  directors  or  ten  proprietors  may  convene  a 

meeting  upon  fifteen  days'  previous  notice  of  the  meeting,  and 

ite  purpose  •---•--... 

■  branch  banks  may  be  established  under  the  rules 

and  restrictions  prescribed  by  this  Act  for  the  bank  itself  - 

■  '  mode  of  recovering  payment  from  proprietors  who 

may  be  in  debt  to  the  bank     ...-••• 

'    '    shall  continue  as  now  constitated  until  1st  July 

1850,  and  thereafW  until  dissolved,  which  it  shall  not  be  with- 
out a  previous  notice  of  twelve  months;  bank  to  forfeit  all 
benefit  of  this  Act  in  suspending  any  cash  payment ... 

Schedules  of  the  names  of  proprietors  -        -        - 

Bunganapilly,  in  the  Madras  Presidency ;  administration  of  justice 

and  collection  of  revenue  in  the  district  of.     See  Kumool. 

C. 

Calcutte ;  jurisdiction  of  the  24-pergunnahs  zillah  court  in  suits 
against  residento  o£     See  24-Pergunnahs. 

■  jurisdiction  of  courte  in  the  provinces  ceded  by  the  Nawaub 
Vizier,  and  other  zillah  courts.     See  Provinces  and  Courts. 

Cases,  criminal,  pending  at  the  time  of  the  abolition  of  zillah  and 
provincial  courts  in  die  Madras  Presidency,  how  to  be  disposed  of 

Commissioners  appointed  to  investigate  the  public  conduct  of  officers 
within  the  Madras  Presidency*     See  Inquiries. 

Conduct,  public,  of  officers  under  the  Government  of  Madras  not 
removable  without  ite  sanction  ;  inquiries  held  into.  See  Inquiries. 

Conveyances  of  Lands  in  the  Mofussils  of  Bengal,  Madras  and  Bom- 
bay, registration  of,  regulated        -..--- 

Cotton,  duty  on,  imported  into  the  North-Westem  Provinces.  See 
Duties. 

Courts  of  Justice  within  the  Company's  territories  shall  write  their 
decisions,  &c.,  in  what  language.     See  Decisions. 

■  provincial,  in  the  Madras  Presidency  abolished  ... 
* Zillah,  esteblished  in  the  Madras  Presidency  to  be  superin- 
tended by  one  judge,  to  be  styled  Civil  and  Session  Judge 
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ConrtSy  shall  exercise  what  juiisdiotion  and  aathority,  aad  he  saljeol 
to  what  rules  and  restrictions  ...... 

original  jurisdiction  of  the  proyincial  courts  in  suits  for  less 

than  10,000  rupees  transferred  to  the  subordinate  zillah  courts  - 
■  ■  shall  take  cognizance  of  appeals  which  by  Section  VIII.  of 
Regulation  YIL,  1827,  are  reserved  from  the  subordinate  courts 

■  2^ahy  appeals  shaJl  lie  to  the,  from  the  decrees  of  subordi- 
nate civil  courts  and  of  sudder  ameens  and  district  moonsifis 

Subordinate,  may  receive  appeals  from  the  orders  of  district 

moonsiffs  under  certain  circumstances  mentioned       .        .        - 

■  the  judge  o^  may  refer  such  appeals  to  any  subordinate 
judge  or  principal  sudder  ameen  in  the  zillah  -        •        -        - 

i— -—  the  judge  of,  may  receive  summary  appeals  £rom  the  orders 
of  subordinate  judges  or  principal  sudder  ameens  in  cases  of 
appeals  from  the  decisions  of  district  moonsiffs  dismissed  by 
subordinate  judges  or  principal  sudder  ameens,  without  reference 
to  the  merits         ---....-- 

» —  appeals  from  the  decisions  o^  shall  lie  to  the  Sudder  Adaw- 

lut  under  rules  applicable  to  the  provincial  courts     .        -        - 

■  may  confirm  the  decision  of  inferior  courts,  or  refer  it  back 
to  the  court  whose  order  is  appealed  against    -        -        •        - 

■  milah,  may  refer  the  execution  of  decrees  of  the  Sudder 
Adawlut  and  of  their  own  courts  to  the  subordinate  judges  or 
principal  sudder  ameens         ....... 

— -  all  other  processes  of  the  Sudder  Adawlut  and  those  of  the, 

by  whom  to  be  served    --.--.-• 

■  the  power  of  suspending  sudder  ameens  vested  in  the  judges  of 

■  '  parts  of  Regulations  VI.  and  VII.  1816,  in  which  zillah 

judge  is  mentioned  shall  be  applicable  to,  excepting  Section  LVI., 
Ke^lation  VI.,  1816,  which  shall  be  applicable  to  subordinate 
judges  and  principal  sudder  ameens,  as  extended  by  Seotion  V., 
Relation  III.  1888 

■  —  may  employ  district  moonsiffs  for  the  purposes  specified  in 
Sections  LA,  and  LXL,  Regulation  VI.,  1816  •        •        •        • 

m — ^— -  may  call  up,  under  section  LIV.,  Itra^ation  VI.  1816,  any 
cause  pending  before  n  district  moonsin^  and  may  refer  it  to 
courts  named         ---••...- 

■  Aiay  refer  to  the  subordinate  judges  and  princ^ml  sudder 
ameens,  applications  for  the  execution  of  decrees  of  district 
punehayets  .-..--.-.. 

■  ZilliJi,  may  pass  orders  on  complaints  preferred  under  Sec- 
tion XI.y  Ri^gulation  VIL  1816,  according  to  daase  4  th^eof    - 

ditto  •  ditto  -  ditto,    under  Section  XXVII.,    Regulation 

VII.  1882 

'  t*  ■  shall  exercise  the  criminitl  jurisdiction  heretofore  exercised 
by  the  courts  of  circuit ........ 

>]..  ■  shall  bold  p^lrmanent  sessions  for  the  trial  of  persons  com« 
mitted  by  the  subordinate  judges  or  principal  sudder  ameens 
\See  Sessions]        --..--.-. 

1  Prosecutions  against  magistrates  and  their  assistants  under 

Section  XLIII.  Regulation  IX,  1816,  to  be  instituted  in  the    - 

■  iliay  exercise  the  power  of  subordinate  civil  and  criminal 
courts  constituted  according  to  Regulati/ons  I.  and  II.,  or  Regu- 
lations VII.  and  VJILf  1827,  besides  that  of  its  own 

..  ...  Subordinate  officers  and  vakeels  appointed  to,  shall  be  sub- 
ject to  what  r^les -- 

,  law  officers,  ditto  -  ditto  -  ditto       .        •        •        •        • 

V  Zillah,  assistant  judges  appointed  to,  may  try  appeals  referred 

to  them  by  the  judge     ........ 

II,.  Government  may  change  the  stations  and  local  jurisdiction 

of;  also  abolish  and  estabUsh  new  ...... 

■  jilriminal  caises  depending  before  the  abolition  of  the  former 
civil  and  criminal  ^ilhth  courts,  how  to  be  disposed  of      -        - 

■^  ■  Zillah,  law  concerning  jurisdiction  of,  in  provinces  ceded  by 

the  Kawaub  Vizi^r  and  other  zillah  courts,  over  persons  residing 
in  Calcutta,  amended     ........ 

Criminal  jurisdiction  of  courts  of  circuit  vested  in  zillah  courts.  See 
Courts. 

Criminal  cases  depending  at  the  time  of  die  abolition  of  the  zillah 
and  provincial  courts     •.--..-•^ 


Dacoits,  'persons  proved  to  have  belonged  to  gangs  of,  within  or 
without  the  Company's  territories,  how  punishable     [See  Acts.] 

p^  persons  accused  pf  daeoity  with  or  without  murder,  or  of 

haviiig  belbiiged  to  a  gang,  or  of  receiving  stolen  property,  may 
^  committed  by  anpr  ma^^trate,  and  dried  by  any  court   <? 
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Daooits  I  in  such  trials,  futwa  of  law  officers  not  requisite 
Dacoity,  persons  sentenced  to  imprisonment  or  transportation  for,  by 
courts  within  the  territories  of  native  states  may  be  kept  in  cus- 
tody within  the  Company's  territories.  See  Thuggee. 
Decisions,  &c.  of  the  Sudder  and  Zillah  Courts,  and  of  the  subordi- 
nate or  assistant  judges  of  zillahs,  shall  be  written  originally  in 
English  at  the  time  of  pronouncing  the  decision,  and  then  trans- 
lated into  the  vernacular  language  of  the  court         -         .         . 

regulations  of  the  Madras  and  Bombay  Code  concerning 

the  use  of  the  English  language  in  certain  of  the  Company's 
courts  of  justice  in  particular  cases  to  remain  unaffected    - 

of  principal  sudder  ameens,  sudder  ameens  and  moonsi£Fs 

shall  be  written  in  their  own  language,  and  then  translated  in 
the  language  used  in  the  court         ------ 

Decrees,  execution  of,  passed  by  judges  and  principal  sudder  ameens 
in  appeal  firom  decision  of  sudder  ameens  and  moonsiffs.  See 
Sudder  Ameens  and  Moonsifb. 

of  the  Sudder  Adawlut  in  the  Madras  Presidency,  the  exe- 
cution of,  may  be  referred  by  the  zillah  courts  to  the  subordinate 
judges  and  the  principal  sudder  ameens  ----- 

in  Company's  courts  of  justice ;  language  in  which  they  are 

to  be  written.     See  Decisions. 

Deputy  collector  under  Regulation  IX.  1833;  no  native  or  natural- 
bom  subject  of  Her  Majesty  within  the  Company's  territories  by 
reason  of  religion,  place  of  birth,  descent  or  colour  disabled  from 
serving  as.         --------- 

Deputy  magistrates,  uncovenanted,  employment  of.  See  Uncove- 
nanted  Deputy  Magistrates. 

Duties  of  customs ;  rates  of,  to  be  levied  upon  import  of  salt  into  the 
north-western  provinces,  and  on  its  transmission  to  the  east  of 
Allahabad ;  and  on  cotton  cleaned  and  uncleaned ;  also  on  the 
export  of  sugar,  refined  and  unrefined ;  import  of  sugar  into  the 
north-western  provinces  to  remain  prohibited  -  -  .  - 
■  government  of  the  north-western  provinces  may 
issue  orders  for  the  collection  of;  in  such  manner,  on  such  lines 
and  at  such  places  as  may  be  expedient  -        -         •        •        « 

— • —  articles  imported  or  exported  without  payment  of, 

or  contrary  to  the  orders  of  government,  shall  be  seized  and 
confiscated,  with  their  respective  conveyances  -         -         -         - 

— evasion  of  payment  of,  or  acting  contrary  to  the 

provisions  of  this  Act  or  order  of  government,  how  punishable  - 

Duties;  carriages  and  conveyances  and  packages  may  be  searched 
upon  suspicion      ----.---- 

— .^-—  collectors  of  land  revenue  and  customs,  or  their  deputies, 
shall  report  seizures  of  articles  to  the  revenue  commissioner, 
who  shall  dispose  of  the  case  as  he  may  think  fit      -         -         - 

customs  officers  may  make  over  to  the  magistrates  for  trial 

persons  suspected  of  being  liable  to  punishment  under  this  Act  - 

customs  officers  searching  conveyances  or  packages,  or  appre- 
hending persons  without  reasonable  grounds,  how  punishable    - 

■  magistrates  shall  try  persons  made  over  to  them  under  this 
Act,  and  their  sentences  shall  be  open  to  appeal,  as  in  ordinary 
cases    ----------- 

■  officers  of  police  and  land  revenue  required  to  assist  the 
customs  officers     --------- 

Act  not  applicable  to  the  Saugor  and  Nerbudda  territories  or 

districts  of  Ajmere         ------- 


Emigration  of  labourers  to  Mauritius  confined  to  the  port  of  Calcutta, 
for  securing  a  lai]ger  proportion  of  female  emigrants 

1  Government  of  India  may  appoint  a  protector  of  emigrants 
at  Calcutta,  who  shall  countersign  certificates  from  the  agent 
appointed  by  the  Mauritius  Government  of  persons  engaged  as 
emigrants     ---------- 

Europeans,  trial  of,  for  offences  committed  within  the  jurisdiction  of 

Srinoipal  sudder  ameens,  in  the  Madras  Presidency.  [See  Session 
udgej 

Execution  of  decrees  passed  by  judges  or  principal  sudder  ameens,  in 
appeal  from  decision  of  sudder  ameens  and  moonsiffs.  [See 
Sudder  Ameens  aind  Moonsiffs.] 

^^— — -  of  decrees  of  the  Sudder  Adawlut  in  the  Madras  Presi- 
sideilcy.     [See  Decrees.] 

of  decisions  of  district  Punchayets.     See  Punchayets. 
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Execution  of  decrees  of  the  Special  Commissioners  appointed  to  dis- 
pose of  cases  pending  on  the  abolition  of  the  prorvincial  courts  of 
appeal  in  the  Madras  Presidency,  and  of  the  provincial  courts 
for  which  process  was  not  issued.     [See  Appeals]      ... 

F. 

Foreign  articles  bearing  names,  marks  or  brands,  of  British  manufac- 
turers, imported  into  the  Company's  territories,  shall  be  for- 
feited ------.-«-- 

Foujdaree  Adawlut,  a  single  judge  of,  may  reverse  the  proceedings  of 
any  inferior  court,  provided  the  reversal  be  in  favour  of  the 
accused        .--..-.--. 

—————  if  a  single  judge  concur  with  the  session  judge, 
whether  for  conviction  or  acquittal,  he  may  pass  a  final  sentence, 
except  for  capital  punishmeent  .----- 
-  on  a  review  of  the  abstract  statement  of  prisoners 


punished  without  reference,  may  mitigate  the  sentence  passed  by 
session  judges  which  may  appear  illegal  or  too  severe,  and  may 
annul  sentences  which  may  be  opposed  to  regulations  in  force  - 


Governor-General  may  exercise  powers  of  the  Governor-General  in 
Council  during  his  absence  from  Calcutta,  except  making  laws 
and  regulations     --------- 

Act  when  to  take  effect        -         -        -        -        - 

H. 

Hereditary  officers  under  the  Bombay  Presidency,  employed  in  any 
department  of  the  administration  of  the  country,  shall  render 
their  services  to  the  collector  or  other  officer  under  whose  control 
they  may  be  placed        -------- 

^_ when  duties  of,  fall  in  more  than  one  department. 

Government  shall  prescribe  under  whose  control  they  shall  be 
placed  ---------- 

under  the  Bombay  Presidency,  selection  of;  how 


to  be  made  when  their  duties  are  fb  be  performed  in  rotation  by 
different  sharers    --------- 

'  controlling  officer  may  refuse  to  confirm  the  nomi- 


nation by  the  sharers  of  any  individual^  appeal  against  such 
decisions  shall  lie  to  the  Government      -         -         .         -         - 
— -  officiating,  may  be  punished  by  controlling  officers 


for  misconduct  or  neglect  of  duty,  and  in  what  manner 

officiating  may,   after  due  investigation,   be  dis- 


missed by  controlling  officers  for  misconduct  or  incompetency, 
subject  to  the  approval  of  the  Government       -        -        -        - 
in  holding  an  investigation  as  above,  the  controll- 


ing officer  shall  have  the  power  of  a  magistrate 

>  being  convicted  of  any  criminal  offence,  Govern- 


ment may  direct  confiscation  of  the  wuttun,  and  appoint  persons 
for  the  performance  of  their  duties ;  the  surplus  proceeds  of  the 
wuttun  how  to  be  disposed  of         ------ 

duties  of  shall  not  be  performed  by  females  in  per- 


son 


•  when  disqualified  from  acting  themselves  may  ap- 
point deputies,  and  in  default  of  their  so  doing,  the  controlling 
officer  may  appoint        -------- 

-  deputies  shall  be  subject  to  the  same  rules  and 


penalties  as  their  principals,  and  if  deputies  appointed  by  the 
hereditary  officers  are  convicted,  the  wuttun  of  office  shall  be 
confiscated   -        -        -- 

-  in  the  Bombay  Presidency ;  right  of  sharers  to  par- 


ticipate in  the  rents  and  profits  of  any  hereditary  office,  provi- 
visions  being  made  for  the  fit  maintenance  of  the  officiating 
hereditary  officer  --------- 

fit  remuneration  may  be  assigned  to  deputies  ap- 


pointed by  controlling  officers  from  the  profits  of  the  office 


applicability  of  the  terms  ^^  hereditary  district  or 
village  office  or  officers,''  or  "  hereditary  district  village  revenue 
office  or  officers"   --------- 

I. 

Inquiries  into  the  public  conduct  of  officers  within  the  Madras  Pre- 
sidency not  removable  without  the  sanction  of  Government,  and 
subject  to  the  courts  of  Sudder  and  Foujdaree  Adawlut,  or  the 
Board  of  Revenue ;  what  preliminary  steps  shall  be  taken  by  the 
court  or  board  before  making  - 
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Inquiries  into  charges  against  such  officers  to  be  preferred  by  the  com- 
plainant to  the  sadder  court  or  the  board  of  revenue,  who  may 
call  for  explanations  from  the  accused  party    -        .        -        - 

— charges  may  also  be  made  berore  any  judge,  magistrate 

or  collector,  who  shall  send  depositions  of  the  complainant  to 
the  sadder  court  and  the  board  of  revenue,  as  the  case  may  be  - 
•  charge  not  admissible  unless  made  upon  oath 


■  sudder  court  and  the  board  may  dismiss  the  charge  if  they 
do  not  see  sufficient  reason  for  entering  into  the  inquiry,  notify- 
ing such  dismissal  to  the  Government     .        .        -        -        . 

>  sudder  court  and  board  may  require  the  complainant  to 


furnish  security  for  prosecuting  the  charge  to  a  conclusion 

the  sudder  court  and  board  may  institute  inquiries  into 


matters  implicating  the  conduct  of  public  officers  appearing  in 
the  course  of  any  proceedings  before  them,  for  reporting  to  the 
Government,  although  no  charge  be  preferred 

•  if  deemed  necessary,  Government  may  appoint  commis- 


sioners for  making  a  regular  inquiry 
such  commissioner  to  be  placed  under  what  control  - 


form  of  oath  to  be  taken  by  the  commissioners 

Government  to  decide  whether  the  prosecution  shall  be 

conducted  by  the  accuser  or  the  Grovemment    -        -        .        « 

forms  of  procedure  of  the  commission      .... 

>  commissioner  to  be  vested  with  the  power  of  zillah  courts. 


except  in  certain  respects,  as  mentioned 

-  both  the  accused  and  accuser  may  record  their  respective 


remarks  and  observations  at  the  close  of  the  evidence  for  the  pro- 
secution and  defence     •....--• 
after  the  conclusion  of  the  proceedings,  commissioners 


shall  submit  them  to  the  Grovemment,  or  the  controlling  court 
or  board,  as  the  case  may  be,  with  their  own  opinion 

>  Grovemment  or  controlling  court  or  board  may  call  for 


further  evidence  and  explanation 

>  the  court  or  board,  after  receipt  of  the  commissionei's 


report,  shall  submit  the  proceedings  to  the  Grovemment,  with 
their  own  opinion  as  to  what  charges  have  been  estabHshed 

•  on  a  special  commission  being  appointed,  Grovemment 


shall  decide  whether  the  accused  officer  shall  be  suspended  from 
offioe,  and  whether  he  shall  draw  his  allowances  or  not     - 

-  on  consideration  of  the  proceedings,  Grovemment  will  pass 


Buch  decision  as  may  appear  consistent  with  its  power,  and  if 
necessary  mstract  its  law  officers  to  prosecute  the  accused  before 
a  court  of  law ;  aggrieved  parties  may  at  all  times  seek  redress 
by  law  against  the  accused     ...-•.• 


J. 

Jail,  Zillah,  in  the  Madras  Presidency  shall  be  ))laoed  under  the 

session  judge,  under  what  circumstances  -        -        -        .        . 
^—  to  be  placed  under  the  charge  of  the  judge  of  the  subordinate 

criminal  court,  under  what  circumstances         .... 
Judicial  system  of  the  Madras  Presidency  modified.    See  Courts. 
Justice,  administration  of  civil  and  criminal,  in   the  districts  of 

Kumool  and  Bunganapilly,  in  the  Madras  Presidency.    See 

KumooL 
Justice  of  the  peace  in  the  Mofnssil,  law  concerning  appeals  from, 

amended.   [See  Appeals]        - 


K. 

Kumool  and  Bunganapilly  in  the  Madras  Presidency,  administration 
of  civil  and  criminal  justice  and  police  and  superintendeni^e  (d 
all  revenue  affairs  in  the  districts  of,  may  be  vested  in  an  agent 
and  his  assistants  .-••«..... 

Govemment  may  prescribe  roles  for  guid- 
ance of  agent  and  his  subordinates,  and  fix  the  limit  of  the 
agent's  final  civil  jurisdiction,  and  of  appeals  to  the  Sudder 
Adawlut;  and  may  define  his  authority  in  criminal  trials,  and 
what  cases  shall  be  submitted  to  the  Foujdaree  Adawlut   - 

on  trials    referred,  Foujdaree  Adawlut 


shall  pass  judgment  or  order  as  in  cases  from  a  judge  of  circuit  - 
civil  appeab  to  be  decided  by  Sudder 


Adawlut  as  appeals  firom  provincial  courts 

Govemment  may  alter  the  limits  of  the 


agent's  jurisdictioii 
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L. 

Lands  in  the  MofussiLi  of  Bengal,  Madras  and  Bombay,  registration 
of  the  conyejanoeB  o^  regulated    [See  Conveyances] 

Language  in  which  decisions  of  iGompany's  courts  of  justice  shall  be 
recorded.     See  Decisions. 

Law  officers  to  the  zillah  courts  in  the  Madras  Presidency  [See 
Courts] 

M. 

Magistrates,  law  concerning  appeals  from,  acting  under  stat.  63  Geo.  3, 
e.  156,  amended.     See  Appeals. 

■  and  their  assistants  in  the  Madras  Presidency  may  be 
prosecuted  under  Section  XLIII.  Regulation  IX.  1810,  in  the 
zillah  courts  -.------ 

— —  and  their  assistants  to  be  reported  to  the  Foiydaree 
Adawlut  by  the  esssion  judge  for  any  neglect  or  delay  on  their 
part  by  which  the  course  of  justice  has  been  impeded 

— —  in  Ae  Madras  Presidency,  the  powers  of,  under  Regula- 
tion IX.  of  1810,  extended    ------- 

— -— ^— — —  may  exercise  the  powers  of  criminal  judges,  as  under 
Section  VII.  R^^ation  X.  of  1810         -        -        -        - 

■  '   ■  what  shall  be  the  form  of  their  procedure  in  such  case  - 

■  ■  ■■■  appeals  from  the  sentence  or  orders  of,  may  be  preferred 

to  session  judges  in  such  oases       ...... 

Mauritius,  emigrants  to.     See  Emigration. 

Moonsiffs,  such  parts  of  Regulation  XXIII.  1814,  Bengal  Code,  as 
prohibit,  from  requiring  security  from  defendants  attaching  >their 
property  or  realizing  fines,  repealed  .  .  .  -  . 
■  may  demand  securi^  from  the  defendants,  under  Sections 

IV.  and  V.  Regulation  II.  1800,  and  realize  fines  imposed  by 
them    ---------.- 

m  shall  execute  decrees  of  the  judges  or  principal  sudder 

ameens,  in  appeals  from  their  decisions ;  applications  for  such 
executions  where  to  be  made ;  judge's  deoisioD,  in  appeab  from 
the  orders  of  moonsi£fs  in  such  cases,  to  be  final        ... 

no  person,  by  reason  of  place  of  birth  or  descent,  shall  be 

exempted  in  civil  proceedings  from  the  jurisdiction  of       -        - 

**"—  may  receive  and  try  emits  of  every  description,  under  the 
restrictions  as  in  clauses  I.  II.  and  III.  Section  V.  Regulation  V. 
1831,  except  in  cases  mentioned     -.-..- 

may  receive  and  forward  to  the  judge  cases  which  it  may 

be  objectionable  for  him  to  try,  for  reasons  stated,  in  order  that 
the  judge  may.  refer  them  to  another  moonsiff  -        -        -        - 

' in  the  Madnis  Presidency  may  be  employed  by  subordinate 

judges,  principal  sudder  ameens,  and  judges  of  zillah  courts,  for 
purposes  mentioned  in  Sections  La.  and  LXI.  Regulation  VI. 
1816 

■  cases  pending  before,  may  be  ealled  up  under  Section  LIV. 
Reg^ation  Yl.  1810,  by  the  zUlah  judge,  and  referred  to  other 
courts,  as  mentioned      -......- 

■  suits  forwarded  to  the  zillah  judge  by,  Clause  2d,  Section  III. 
Regulation  I.  1829,  in  which  they  may  be  interested,  howto  be 
disposed  of  ---------- 

civil  actions  and  criminal  prosecutions  under  Clause  1,  and 

Section  VIII.  Regulation  VI.  1816,  with  respect  to  district,  shall 
be  brought  beforo  the  zillah  courts 

N. 

Nawaub  Vizier^  law  relating  to  the  jurisdiction  over  residents  of  the 
town  of  Calcutta,  of  the  zillah  courts  in  the  provinces  ceded  to 
the  Company  by  the,  amended  -  ... 

O. 

Officers,  European,  and  others  within  the  Madras  Presidency,  not 
removable  without  the  sanction  of  Government,  inquiries  into 
the  public  conduct  of.     See  Inquiries. 


Police,  dismissal  of  native  officers  of,  by  the  Foujdaree  Adawlut  for 
misconduct  ---------- 

-—  superintendence  of,  in  the  districts  of  Kumool  and  Bungana- 
pilly,  in  the  Madras  Presidency.    See  Kumool. 


Principal  Sudder  Ameens  shall  be  g^ded  in  the  decision  of  original 
suits  by  the  rules  of  the  judges'  courts    -        -        -        -        - 
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Principal  Sadder  AmeenSy  section  IV.  Act  XXV.  1887|  ehall  extend 

to  interlocutory  orders,  in  cases  appealed  from  the  decision  of    • 

'  in  the  Madras  Presidency  how  to  act,  in 

cases  where  he  has  to  call  upon  collectors  or  oth^r  European 

officers  in  matters  before  their  courts         ..... 

- — shall  take  what  course,  if  such  officers  do 

not  comply  with  their  requisitions  ...... 

■    may  confirm  the  decision  of  inferior  courts 

if  there  be  no  sufficient  ground  for  impugning  its  correctness, 
without  reference  to  the  order  of  the  file,  or  requiring  the  attend- 
ance of  the  opposite  party ;  or  may  refer  it  back  for  revision  to 
the  court  whose  order  is  appealed  against  .... 

■  may  commit  to  the  session  judge  prisoners 

brought  before  them  charged  with  crimes  subject  to  his  jurisdic- 
tion    [See  Session  Judges]     ....... 

may  communicate  directly  witb  the  district 

police  officers  for  obtaining  eyidence  in  cases  of  prisoners  for- 
warded by  them    .--.----. 

trial  of   Europeans  and  Americana,  for 

offences  committed  within  the  jurisdiction  of  [  See  Session  Judges] 

^— — ^^— — — — —  European,  at  Cochin,  may  exercise  all  the 
powers  of  a  criminal  court  constituted  under  Regulation  II. 
1827,  and  of  a  joint  magistrate       ...... 

Processes  of  the  Sudder  Adawlut  in  the  Madras  Presidency,  described 
in  Sections  XIII.  and  XIV.  of  Regulation  V.  of  1802,  to  be 
directed  to  the  zillah  courts    ....... 

all  other,  of  the  said  court  by  whom  to  be  served 

Property  subject  to  any  trust  vested  in  registrar  of  the  supreme 
court^  when  trustees  to  such  property  are  incapable  of  acting  as 
such.     See  Trustee. 

Provinces  ceded  by  the  Nawaub  Vizier,  law  relating  to  the  jurisdic- 
tion of  zillah  courts  in  the,  and  other  zillah  courts  over  per- 
sons residing  in  Calcutta,  amended  ...... 

Provincial  courts  of  appeal  and  oireuit  in  the  Madras  Presidenoy 
abolished,  and  new  zillah  courts  established  instead  [See 
Courts] 

'  criminal  cases  pending  before,  at  the  time  of  their  abolition 

how  to  be  disposed  of--. ------ 

courts  of  appeal  in  the  Madras  Presidency,  disposid  of 

cases  pending  before,  on  the  date  of  their  abolition.  [See  Appeals 
and  Suits]    ........ 

Punchayets,  applications  for  the  execution  of  decisions  of  district, 
may  be  referred  by  zillah  judges  to  subordinate  judges  and 
principal  sudder  ameens  ....... 

R. 

Registrar  of  supreme  court  vested  with  the  administration  of  trust 
property,  when  the  trustee  of  such  property  is  incapable  of  act- 
ing.   See  Trustee  -..-....^ 

Registration*  of  conveyances  of  lands  within  the  mofussils  of  Bengal, 
Madras  and  Bombay,  regulated      ...... 

—— —  of  deeds  of  sale,  gift  or  mortgage,  law  respecting, 
amended  for  removing  doubts  as  to  their  authenticity 

— — ^—  confined  to  particular  conveyances  or  instruments  affect- 
ing title  to  land    ......... 

Regulations  of  the  Bengal,  Madras  or  Bombay  Codes,  touching  the 
invalidity  of  conveyances  affecting  titles  to  lands,  owing  to  the 
knowledge  by  parties  registering  such  conveyances  of  the  exist- 
ence of  an  unregistered  conveyance  of  the  same,  repealed.  See 
Conveyanoes. 
Regulation  XXV.  1814,  Bengal  Code,  Section  XVI.  of,  modified 
[jScc  Appeals]        ......... 

V.   1881,  Bengal  Code,  Clause  IV.  Section  XVIII.  of, 

modified       .......... 

XXIII.  1814,  Bengal  Code,  parts  of,  repealed 

II.  1806,  Bengal  Code,  Sections  IV.  and  V.  of,  extended 

to  sudder  ameens  and  moonsiffs       ...... 

V.  1881,  Bengal  Code,  Section  XXII.  of,  modi^ 

XXIIL  1814,  Bengal  Code,  Clause  IV.  Section  XIII.  of, 

repealed       ....-.--.. 

V.  1881,  same  Code,  Clause  IV.  Section  V.  of,  repealed 

VII.  1827,  Madras  Code,  Section  VII.  of,  rescinded      - 

^ —  Ditto,  ditto,  ditto,  Section  IX.  of,  modified    .        -        - 

•  Repealed  by  Act  XIX.  of  1843. 
328.  o    2 
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Regulations  of  the  Madras  Code^  requiring  inferior  courts  to  furnish 

the  Sudder  Adawlut  with  translations  of  papers,  rescinded 
Regulation  V.  of  1802^  Madras  Code,  Sections  XIII.  and  XIV.  of, 
modified       --.-...--- 
— — -^— —  III.  1888,  same  Code,  Section  VI.  of,  modified 

VI.  and  VII.  of  1816,  all  parts  of,  in  which  zillah  judge 

is  mentioned  shall  he  applicable  to  ziUah  courts,  excepting  Sect. 
LVI.  Regulation  VI.  1816,  which  shall  be  applicable  to  sub- 
ordinate judges  and  principal  sudder  ameens,  as  extended  by 
Sect.  V.  Regulation  III.  of  1888,  of  the  same  Code  .  -  - 
— —  VI.  of  1816,  same  Code,  all  parts  of,  in  which  provincial 

court  is  mentioned,  shall  be  applicable  to  Sudder  Adawlut 
■  VIII.  1816,  same  Code,  Section  III.  of,  rescinded  - 

' VIII.  1816,  same  Code,  Section  XIV.  of,  modified 

XIII.  1882,  same  Code,  Section  II.  of,  rescinded  - 

■  X.  1816,  same  Code,  Clauses  I.  and  III.  Section  IX.  of, 

modified       ---------- 

III.  1883,  of  the  same  Code,  Section  II.  oi^  modified 

Section  XXVI.  Regulation  X.  1816,  Clauses  II.  and  III. 

Section  IV.  Regulation  II.  1822,  Clause  II.  Section  V.  and 
Clauses  II.  and  IV.  Section  VIII.  Regulation  VI.  1827,  Madras 
Code  made  applicable  to  session  judges  -        -        -        -        - 

— IX.  1816,  Madras  Code,  Section  XLIII.  of,  modified     - 

XIII.  1882,  same  Code,  Section  III.  of,  modified  - 

XVI.  1827,  Bombay  Code,  Sections  XVII.  and  XVIII. 

of,  rescinded         -------.- 

IIL  1809,  II.  1810,  VI.  1818,  and  VIII.  1822,  Madras 

Code,  repealed      ..------. 

XVI.  1829,  Act  II.  1888,  and  so  much  of  Regulation  IX. 

1810,  and  other  Regulations  and  Acts  as  affect  Customs  duties 
or  manufacture  of  salt  in  the  North- Western  Provinces  of  the 
Bengal  Presidency,  repealed  ••-.--. 

M     '  '  IX.  1808,  Bengal  Code,  Sections  II.  and  III.  of,  and 

Regulation  XVI.  1810,  Sections  XVI.  and  XVII.  of,  respecting 
the  offering  of  rewards  for  the  apprehension  of  offenders,  repealed 

III.  1798,  part  of  Section  XVII.  of,  as  relates  to  the 

jurisdiction  of  zilldi,  24  pergunnahs,  repealed  [See  Twenty* 
four-Pergunnahs]  -------- 

— ^ —  II.  1808,  Bengal  Code,  Section  XII.  of,  as  regards  the 
jurisdiction  of  zillah  courts  in  the  provinces  ceded  by  the  Nawaub 
Vizier  to  the  Company  over  residents  in  Calcutta,  and  other 
regulations  extending  the  same  to  other  provinces,  zillahs  and 
pergunnahs,  repealed    ------- 

Revenue,  collection  and  superintendence  of,  in  the  districts  of  Kur- 
nool  and  Bunganapilly.     See  Kumool    -        -        -        -        - 

Rewards,  rules  respecting  the  offering  of,  for  the  apprehension  of 
offenders,  amended         -------- 


S. 

Salt,  rates  of  duty  on  import  of,  in  the  North- Western  Provinces    - 

<-- ^*  manufacture  of  alimentary,  throughout  the  North- Western  Pro- 
vinces of  Bengal,  without  sanction  of  Government  prohibited 
under  penalty       -----         ---- 

■  Collector  of  Customs  and  Land  Revenue  may  destroy  all  works 
for  the  manufacture  of  salt,  seize  the  salt  and  commit  the  persons 
conca-ned  to  the  magistrate    ------- 

Session  judges  in  the  Madras  Presidency  shall  proceed  in  what  man- 
ner in  trying  prisoners  committed  before  them  «         -         -        - 

— — —  to  be  associated  by  the  Mahomedan  law  officer  of 
their  courts  in  the  trial  of  prisoners  subject  to  the  regulations 
applicable  to  law  officers  sitting  with  the  courts  of  circuit  - 


•  may  avail  of  the  assistance  of  native  assessors  or  mem* 


bers  of  their  courts,  and  in  what  manner 
'■  the  law  officer  to  be  one  of  the  assessors  or  jury 

'■  shall    pass   the    decision    according   to    their 


own 


opinion  whether  tiiey  agree  with  the  assessors  or  not ;  if  they 
differ,  the  case  to  be  raerred  to  the  Foujdaree  Adawlut  for 
confirmation         ------  -- 

may  overrule  judgments  passed  by  sudder  ameens  in 


criminal  cases 

Section  XXIV.  Regulation  X.  1816,  Clauses  II.  and  III. 

Section  IV.  Regulation  II.  1822,  Clause  II.  Section  V.,  and 
Clause  II.  and  IV.  Section  VIII.  Regulation  VI.  1827,  made 
applicable  to         -------- 
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Session  Judges,  prosecutions  against  m^nstrates  and  their  assistants 
under  S^BOtion  XLIII.  Regulation  IX.  1816,  shall  be  instituted  in 
the  court  of  -•-.-.... 

-——»——  shall  notify  to  the  Foujdaree  Adawlut  the  misconduct 
of  natiye  police  officers  noticed  by  them  in  a  case  inyestigated 
by  themselves,  or  by  subordinate  judges  or  principal  sudder 
ameens         ----.--... 

— — —  shall  furnish  a  copy  of  their  report  to  the  magistrate, 
and  the  Foujdaree  Adawlut  dball  pass  a  final  order  on  receipt  of 
the  magistrate's  answer  ....... 

— — — —  shall  notify  to  the  magistrate  any  minor  offences  of 
subordinate  officers  of  police,  and  record  such  notifications  in  the 
periodical  returns  to  the  Foujdaree  Adawlut    •        .        .        . 

'■■  shall  notify  to  the  Foujdaree  Adawlut  any  neglect  of 

the  magistrate  or  his  subordinate  officers,  by  which  the  course  of 
justice  has  been  impeded        ....... 

■  may  communicate  directly  with  the  district  officers  of 
police  for  obtaining  eyidence  in  cases  of  prisoners  forwarded  by 
them    .....--..-. 

—————  may  try  Europeans  and  Americans  for  offences  com- 
mitted within  the  jurisdiction  of  the  principal  sudder  ameen,  and 
not  punishable  by  the  magistrate    ...-.- 

I  may  take  cognizance  of  criminal  cases  subject  to  the 

jurisdiction  of  the  subordinate  courts  and  their  own,  and  sent  by 
the  magistrate       ......... 

■  may  exercise  the  criminal  jurisdiction  of  subordinate 
courts  constituted  under  Regulations  1.  and  IL  or  VII.  and  VIII. 
1827 

Single  Judge  of  the  Foujdaree  Adawlut,  power  of,  in  the  reversal  of 
the  decisions  of  inferior  courts.     See  Foujdaree  Adawlut* 

Slavery,  sale  of  persons  in  execution  of  decrees  or  on  account  of 
demand  of  revenue,  and  the  right  to  the  compulsory  labour  of 
persons  on  the  ground  of,  prohibited       ..... 

— —  right  of  proper^  in  the  person  and  services  of  another  as  a 
slave  not  to  be  enforced  by  any  civil  or  criminal  court 
'  property  acquired  by  slaves  protected  -        - 

— — —  penal  offences  done  to  slaves  how  cognizable       ... 

Special  Appeals.    See  Appeals. 

■  commissioners  to  be  appointed  for  the  disposal  of 
cases  pending  before  the  late  provincial  courts  in  the  Madras 
Presidency.     See  Appeals  and  Suits. 

Stolen  property,  persons  accused  of  receiving  from  others  concerned 
in  dacoitees  committed  within  or  without  the  C^Hupany's  territo- 
ries, how  punishable.    See  Dacoits. 

Subordinate  judges  in  the  Madras  presidency  may  confirm  the  deci- 
sion of  lower  courts,  or  refer  it  back  to  the  court  whose  order  is 
appealed  against  ..-.----- 

■  may  employ  district 
moonsifiiB  for  the  purposes  specified  in  Sections  LX.  and  LXL, 
Regulation  VI.  1816 

■  may  commit  to  the 
session  judge  prisoners  brought  before  them  charged  with  crimes 
subject  to  his  jurisdiction       ....... 

■  may  communicate  di- 
rectly with  district  police  officers  for  obtaining  evidence  in  cases 
of  prisoners  forwarded  by  them       -        -        -        -        -     '  - 

'  officers  appointed   to 

zillah  courts.    See  Courts. 

Sudder  Ameens,  parts  of  Regulation  XXIII.  1814,  Bengal  Code,  which 
prohibit  from  requiring  security  from  defendants,  or  attaching 
their  property  or  realizing  fines,  repealed         .... 

■  may  demand  security  from  defendants  under  Sections 
IV.  and  V,  R^^ation  II.  1806,  and  realize  fines  imposed  by  them 

■  shall  execute  decrees  of  the  judges  or  principal  sudder 
ameens  in  appeals  from  their  decisions,  applications  for  such 
executions  where  to  be  made,  judge's  decision  in  appeals  from 
the  orders  of  the  moonsiffs  in  such  cases  to  be  final  ... 

the  power  of  suspending,  vested  in  zillah  courts  in 

the  Madras  Presidency  ....... 

— — ^— —  in  the  Madras  Presidency,  civil  and  criminal  actions 
under  Clauses  I.  and  II.  Section  VIII.  Regulation  VI.  1816  as  ex- 
tended by  Section  XIII.  Regulation  VIII.  1816  with  respect  to 
sudder  ameens,  shall  be  brought  before  the  zillah  courts    - 
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INDEX  TO  ACTS  OF  THE  SUPREME 


Sudder  Ameens  may  order  execation  of  decisions  passed  by  them, 
and  issue  all  process  relatiye  to  proceedings  before  them,  and 
may  realize  fines  --------- 

— — —  at  detached  stations  may  receive  and  dispose  of 
civil  suits  within  his  jurisdiction  without  the  intervention  of  the 
zillah  judge,  as  also  criminal  cases  sent  by  the  police 

-——— —  the  zillah  gaol  shall  be  under  the,  when  the  subor- 
dinate criminal  court  is  constituted  according  to  Regulation 
VIII  of  1827 

■  when  placed  under  subordinate  criminal  court,  the 

gfaol  to  be  visited  by      -------- 

Sudder  Dewanny  Adawlut,  how  shall  a  single  judge  of  act  when  of 
opinion  that  the  decision  appealed  from  should  be  reversed  or 
altered.     See  Appeals. 

Sudder  Adawlut  at  Madras,  appeals  from  orders  of  zillah  courts  to 
lieto- 

----— — — ^— — —  a  single  judge  of  competent  to  hold 
sittings  and  pass  orders  on  all  matters    -        -        -        -        - 

'  he  may  confirm  tlie  decision  of  any 

inferior  court,  or  refer  it  back  to  the  court  the  order  of  which  is 
appealed  against  -        -        --        -- 

he  may  call  for  proceedings  or  explana- 
tions of  the  lower  courts  before  deciding  a  case  of  appeal 

■  he  may  stay  the  execution  of  the  order 
of  any  inferior  court  until  the  passing  of  a  final  deci^n  - 

■'  shall  no  longer  be  fnmi^ed  by  inferior 

courts  with  translations  of  papers  in  cases  of  appeals 

processes  issued  from  the,  under  sec- 
tions XIII.  and  XIV.  li^Tulation  V.  of  1802,  to  be  directed  to 
the  zillah  courts   --------- 

■ execution  of  the  decrees  of,  may  be 

referred  by  the  zillah  courts  to  the  subordinate  judges  or  prin- 
cipal sudder  ameens ..- 

■  processes  issued  by,  by  whom  to  be 

served  --....---- 

all  parts  of   Regulation  VI.  of  1816, 

Madras  Code,  in  which  provincial  court  is  mentioned,  shall  be 
applicable  to         --------- 

Sugar,  refined  and  unrefined,  rates  of  duty  on,  exported  from  the 
North-Western  Provinces  of  Bengal       ----- 

■  imported  into  the  said  provinces  to  be  seized  and  confis- 
cated   

Suits,  original,  principal  sudder  ameens  shall  be  guided  by  what  rules 
in  the  decision  of-        -------- 

— ^— pending  before    provincial  courts  of  appeal  in  the 

Madras  Presidency  on  the  date  of  their  abolition,  how  to  be  dis- 
posed of       ---------- 

Supreme  Court  may  appoint  the  registrar  or  any  other  officer  of  such 
court  to  act  as  trustees  of  any  property  subject  to  trust,  when 
the  trustee  of  such  property  is  incapable  of  acting  as  such. 
See  Trustee. 

T. 

Thuggee,  persons  sentenced  to  imprisonment  or  transportation  ft>r, 
or  dacoity,  by  courts  within  the  territories  of  native  states  in 
alliance  with  the  Company  may  be  kept  in  custody  within  the 
Company's  territories  i  a  covenanted  officer  of  the  Company  to 
be  one  of  the  presiding  judges  at  the  trial  of  such  offenders 
[See  Dacoity] 

Translations  of  papers  in  the  vernacular  languages  not  required  to  be 
furnished  by  tiie  inferior  cdirts  in  the  Madras  Presidency  to  the 
Sudder  Adawlut  in  appeal  and  other  cases         -        -        .        . 

Trustee,  Supreme  Court  mar  appoint  the  registrar  or  other  officer  of 
such  court  to  act  as  official  in  cases  pf  trust  proper^,  when  the 
trustee  is  incapable  of  acting  as  such      ----- 

■  the  property,  how  to  be  invested,  and  the  officer  entitled  to 
what  commission  --------- 

*  Supreme  Court  may  make  orders  on  petitions  respecting  such 

property,  or  the  interest  thereof      ------ 

"  property  may  be  re-transferred  to  the  original  or  subsequently 
appointed  trustees  - 
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Trustee,  parties  may  pay  to  the  official  trustee  gifts  and  legacies  due 
to  infants  or  lunatics     ..--.-.- 
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IV. 

V 

VI. 

sion,  shall  extend  to  any  property  of  infants  or  lunatics  in  the 
hands  of  the  ecolesiastioal  registrar          ..... 
Twenty-four  Pergnnnahs ;  law  relating  to  the  jurisdiction  of  sillah,  as 
regards  persons  residing  in  Calcutta,  against  whom  suits  hare 
heen  instituted  there,  amended         .--.«. 

UncoTcnanted  Deputy  Magistrates,  goyemment  of  Bengal  and  North- 
western Provinces  may  appoint  in  any  district  one  or  more 

the  office  of,  with  any  other    .-.---- 

magistrates  shall  report  to  goyemment  when  a  deputy  magistrate 
is  £)und  disqualified,  and  the  goyemment  shall  suspend  or  dis- 
miss him,  as  may  he  proper    .-.---- 

the  Company's  territories,  by  reason  of  religion,  place  of  birth, 
descent  or  colour  disabled  from  scrying  as  deputjr  collector  under 
Regulation  IX.  of  1838.          ....                 -        . 

V. 

Vakeels  in  the  zillah  court  in  the  Madras  Presidency.     Sec  Courts. 
Vernacular  language  of  the  presiding  officer  of  the  Company's  courts  of 
justice  shall  be  used  in  writing  his  decisions.    See  Decisions.    * 

Z. 

ZUlah  Courts.    See  Courts. 
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EDUCATION  (INDIA). 


PAPERS   ON    EDUCATION   IN    INDIA. 


Ordered^  by  The  House  of  Commons,  to  be  Printed^  2 1  JF<  bruary  1 845. 


—  No.  695.-- 

From  C.  Beadon,  Esq.  Under-Secretary  to  the  Government  of  Bengal,  to 
the  Secretary  to  the  Council  of  Education. 

Sir,  Fort  William,  1 0  October  1 844. 

I  AM  directed  to  forward  copy  of  a  Resolution  passed  by  the  Rij^ht  honourable 
the  Governor  of  Bengal,  to  which,  with  the  pernnission  of  the  Council,  you  are 
requested  to  give  efiect. 

2.  I  am  also  directed  to  request,  that  the  returns  may  be  prepared  with  the 

S'eatest  care,  and  that  as  they  will  afford  the  only  means  by  which  the  oflBcers  of 
overnment  can  judge  of  the  fitness  of  the  student  for  any  particular  situation, 
they  may  include  only  the  names  of  such  as,  in  the  opinion  of  the  Council,  are 
really  qualified  for  employment. 

3.  In  regard  to  the  returns  which  it  is  probable  will  be  furnished  to  the  Council 
by  private  schools,  it  will  be  necessary,  his  Excellency  considers,  to  exercise  tlie 
utmost  circumspection  as  to  the  character  of  each  institution,  the  plan  on  which  it 
is  managed,  and  the  principle  on  which  the  returns  may  have  been  drawn  out.  It 
may  also  appear  to  the  Council  advisable  to  require,  in  some  instances,  that  the 
institution  from  which  returns  are  forwarded,  shall  consent  to  receive  periodical 
visits  either  fron)  their  secretary,  or  from  the  Inspector  of  Colleges  and  Schools  in 
the  Lower  Provinces. 

I  have,  &c. 

(sisfned)         C  Beadon, 
Under-Secretary  to  the  Government  cf  Bengal. 


RESOLUTION  OF  THE  10th  OCTOBER  1844. 

The  Governor-general  having  taken  into  his  consideration  the  existing  state  of 
education  in  Bengal,  and  being  of  opinion  that  it  is  highly  desirable  to  afford  it 
every  reasonable  encouragement,  by  holding  out  to  those  who  have  taken  advan- 
tage of  the  opportunity  of  instruction  afforded  to  them,  a  fair  prospect  of  employ- 
ment in  the  public  service,  and  thereby  not  only  to  reward  individual  merit,  but 
to  enable  the  State  to  profit  as  largely,  and  as  early  as  possible,  by  the  result  of 
the  measures  adopted  of  late  years  for  the  instruction  of  the  people,  as  well  by 
the  Government  as  by  private  individuals  and  societies,  has  resolved  that  in  every 
possible  case  a  preference  shall  be  given,  in  the  selection  of  candidates  for  public 
employment,  to  those  ^  ho  have  been  educated  in  the  institutions  thus  established, 
and  especially  to  those  who  have  distinguished  themselves  therein  by  a  more  than 
ordinary  degree  of  merit  and  attainment. 

2.  The  Governor-general  is  accordingly  pleased  to  direct,  that  it  be  an  instruc- 
tion to  the  Council  c^  Education  and  to  the  several  local  committees  and  other 
authorities  charged  with  the  duty  of  superintending  public  instruction  throughout 
the  provinces  subject  to  the  Government  of  Bengal,  to  submit  to  that  Govern- 
ment at  an  early  date,  and  subsequently  on  the  1st  January  in  each  year,  returns 
(prepared  according  to  the  form  appended  to  this  Resolution)  of  students  ^ho  niay 

6o.  be 
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be  fittedi  according  to  their  several  degrees  of  merit  and  capacity,  for  such  of  the 
various  public  offices  as,  with  reference  to  their  age,  abilities,  and  other  circum- 
stances, they  may  be  deemed  qualified  to  fill. 

3.  The  Governor-general  is  further  pleased  to  direct  that  the  Council  of  Educa- 
tion be  requested  to  receive  from  the  governors  or  managers  of  all  scholastic 
establishments,  other  than  those  supported  out  of  the  public  funds,  similar  returns 
of  meritoiious  students,  and  to  incorporate  them,  after  due  and  sufficient  inquiry, 
with  those  of  the  government  institutions ;  and  also  that  the  managers  of  such 
establishments  be  publicly  invited  to  furnish  returns  of  that  description  periodically 
to  the  Council  of  Education. 

4-  The  returns,  when  received,  will  be  printed  and  circulated  to  the  heads  of  all 
government  offices,  both  in  and  out  of  Calcutta,  with  instructions  to  omit  no 
opportunity  of  providing  for  and  advancing  the  candidates  thus  presented  to  their 
notice  ;  and  in  filling  up  every  situation,  of  whatever  grade,  in  their  gift,  to  show 
them  an  invariable  preference  over  others  not  possessed  of  superior  qualifications. 
The  appointment  of  all  such  candidates  to  situations  under  the  Government  will 
be  immediately  communicated  by  the  appointing  officer  to  the  Council  of  Educa- 
tion, and  will  by  them  be  brought  to  the  notice  of  Government  and  the  public  in 
their  annual  reports.  It  will  be  the  duty  of  controlling  officers,  with  whom  rests 
the  confirmation  of  appointments  made  by  their  subordinates,  to  see  that  a  suffi- 
cient explanation  is  atforded  in  every  case  in  which  the  selection  may  not  have 
fallen  upon  an  educated  candidate  whose  name  is  borne  on  the  printed  returns. 

5.  With  a  view  still  further  to  promote  and  encourage  the  diffiision  of  know- 
ledge among  the  humbler  classes  of  the  people,  the  Governor-general  is  also 
pleased  to  direct,  that  even  in  the  selection  of  persons  to  fill  the  lowest  offices 
under  the  Government,  respect  be  had  to  the  relative  acquirements  of  the  candi- 
dates, and  that,  in  every  instance,  a  man  who  can  read  and  write  be  preferred  to 
one  who  cannot. 

Ordered,  That  the  necessary  instructions  be  issued  for  giving  effect  to  the  above 
Resolution,  and  that  it  be  published  in  the  official  gazettes  for  general  information. 


FORM. 
Return  of  Students  qualified  for  the  Public  Service. 
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Remarks. 


(True  Copies.) 


East  India  House,1 
13  February  1845. J 


T.  Z.  Peacock, 
Examiner  of  Indian  Correspondence. 
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RETURN  to  an  Ordee  of  the  Honourable  The  House  of  Commons, 
dated  lo  March  1845;-^/^, 


A  COPY  "  of  the  Orders  of  the  Government  of  India  for  the  Establishment 
of  the  Council  of  Education  in  Bengal^  and  at  the  other  Presidencies/* 

"  Also,  RETURN  of  the  Establishments  maintained  in  1843  for  the  Promotion 
of  Education  amongst  the  Natives  of  British  India,  and  the  Salaries  and 
Expense  of  the  same ; — Also,  a  Statement  of  the  Funds  supplied  by  the 
Indian  Government,  and  from  other  Sources,  for  the  Support  of  Education  in 
British  India,  and  the  Expenditure  of  the  same,  under  separate  Heads,  at  each 
of  the  several  Presidencies,** 

(Mr.  Hume.) 


X^ate. — This  is  not  a  perfect  Return  to  the  Order.  That  part  of  it  which  calls  for  "  A  Return  of 
the  Establishments  maintained  in  1843  for  the  Promotion  of  Education  amongst  the  Natives  of 
British  India,  and  the  Salaries  and  Expense  of  the  same ;— Also,  a  Statement  of  the  Funds  supplfed 
bj  the  Indian  Government,  and  from  other  Sources,  £or  the  Support  of  Education  in  British  India, 
and  the  Expenditure  of  the  same,  under  separate  heads,  at  each  of  the  several  Presidencies/' 
cannot  be  supplied  from  the  documents  in  this  House,  but  has  been  required  from  the  Government 
of  India. 


^n  Ap^l  X-'}  '^^^'  ^-  ^^^^'^^- 


Ordered,  by  The  House  of  Conimons,  to  be  Printed, 
14  April  1845. 
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T.  L.  Peacock  J 
Examiner  of  India  Correspondence. 
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COPY  of  the  Ordbrs  of  the  Government  of  India  for  the  Establishment  of 
the  Council  of  Education  m  Bengal^  and  at  the  other  Presidencies. 


FORMATION  OF  THE  COUNCIL  OF  EDUCATION  AT  BENGAL. 


Extract  Bengal  Revenue  Consultations,  17  July  1823. 

Resolution  . — (Extract.) 

In  pursuance  of  the  intention  already  announced  in  the  orders  passed  on  the 
Report  recently  received  from  the  Madrissa  Committee,  the  Governor-general 
in  Council  resolves  that  there  shall  be  constituted  a  general  committee  of  public 
instruction,  for  the  purpose  of  ascertaining  the  state  of  public  education  in  this 
part  of  India,  and  of  the  public  institutions  designed  for  its  promotion,  and  of 
considering,  and  from  time  to  time  submitting  to  Government  the  suggestion 
of  such  measures  as  it  may  appear  expedient  to  adopt,  with  a  view  to  the  better 
instruction  of  the  people,  to  the  introduction  among  them  of  useful  knowledge, 
and  to  the  improvement  of  their  moral  character. 

2.  The  Governor-general  in  Council  is  also  pleased  to  resolve,  that  the 
correspondence  of  Government  with  the  committee  to  be  appointed  as  above, 
and  with  the  other  committees  which  may  be  maintained  for  the  management  of 
individual  institutions,  shall  be  henceforth  conducted  by  the  Persian  secretary  to 
Government. 

3.  To  that  officer,  therefore,  the  detailed  instructions  of  Government  relative 
to  the  constitution  and  duties  of  the  committee  to  be  appointed  as  above,  to  the 
alterations  which  it  may  consequently  become  expedient  to  make  in  the  consti- 
tution and  functions  of  the  several  existing  committees,  to  the  mode  in  which  the 
correspondence  of  Government  on  the  subject  of  public  education  is  to  be 
brought  on  the  records,  will  be  communicated. 

4*  The  Governor-general  in  Council  deems  it  sufficient  to  record  in  this 
department  his  resolution,  subject  of  course  to  the  approval  of  the  Honourable 
the  Court  of  Directors,  to  appropriate  to  the  object  of  public  education  the  sum  of 
one  lac  of  rupees  per  annum,  in  addition  to  such  assignments  as  were  made  by  the 
British  Government  previously  to  the  Act  of  the  53d  of  his  late  Majesty ;  and 
likewise,  of  course,  exclusively  cf  any  endowments  which  may  have  been  or  may 
be  made  by  individuals  applicable  to  a  like  purpose. 

5*  Ordered,  that  the  necessary  communication  be  made  to  the  Persian  secre- 
tary to  Government,  and  that  that  officer  be  furnished,  from  this  and  other 
departments,  with  all  necessary  papers  relating  to  the  subject  of  public 
instruction. 


Formalion  of  the 
Council  of  Educa- 
tion at  Bengal. 

No.  a. 
Resolution,  dated 
17  July. 


Extract  India  Public  Consultations,  19  January  1842. 

No.  5. 
To  General  Committee  of  Public  Instruction. 

Hon.  Sirs  and  Gentlemen, 

The  departure  of  Sir  Edward  Ryan  from  Calcutta,  and  the  consequent  vacancy 
in  the  office  of  president  of  the  Committee  of  Public  Instruction,  have  induced  the 
Governor-general  in  Council  to  re-consider  the  constitution  of  your  committee 
and  the  connexion  of  the  Government  with  the  institutions  which  have  been 
founded  or  supported  from  the  public  funds  for  the  diffusion  of  education. 

216.  A  2  2.  His 
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Formation  of  the  2.  His  Lordship  in  Council  attaches  the  highest  importance  to  the  contrntied 
Council  of  Educa-  assistance  of  a  body  like  the  committee,  composed  of  the  most  eminent  of  the 
tion  at  Bengal.  European  and  native  gentlemen  at  the  presidency  who  take  an  interest  in  public 
education  ;  he  is  grateful  for  the  services  which  have  been  rendered  by  you,  and 
he  earnestly  requests  that  the  aid  rendered  by  the  members  of  the  committee  to 
the  Government  in  this  department  may  not  cease  or  be  interrupted.  He  feels, 
however,  that  the  committee  might,  with  advantage  to  all  parties,  be  relieved  from 
a  portion  of  its  duties.  The  demands  made  upon  the  time  of  some  of  its  mem- 
bers have  neither  been  consistent  with  convenience  nor  with  what  is  strictly 
owing  to  other  public  duties;  and  it  is  not  to  be  desired  that  financial  details,  and 
the  details  of  an  extensive  and  growing  correspondence,  should  be  imposed  upon 
a  numerous  and  irresponsible  body,  however  distinguished  that  body  may  be  by 
the  character,  ability,  and  station  of  its  members. 

3.  It  is  considered  desirable  to  bring  the  large  and  increased  expenditure  on 
account  of  those  institutions  more  directly  under  the  control  of  the  Government 
itself. 

4.  The  Governor-geueral  in  Council  proposes,  upon  these  grounds,  to  relieve 
the  committee  from  some  of  the  duties,  for  which,  from  its  constitution,  it  would 
seem  to  be  least  fitted  ;  and  in  all,  his  Lordship  would  endeavour  to  connect  it 
more  closely  with  the  Government. 

5.  The  geperal  and  financial  business  now  discharged  by  the  Committee  of 
Public  Instruction  will  be  assumed  directly  by  the  Government,  and  the  committee 
will  be  maintained  as  a  council  of  education,  for  purposes  of  reference  and  advice 
upon  all  matters  of  important  administration  and  correspondence,  (maintaining  in 
a  great  degree  its  accustomed  care  of  the  institutions  at  the  presidency,)  and  not 
as  a  committee  charged  with  functions  of  minute  executive  management. 

6.  The  general  correspondence  will  in  this  case  be  undertaken  by  the  secretary 
to  Government  in  the  General  Department  as  soon  as  an  arrangement  can  be  made 
for  that  purpose,  by  the  appointment  to  the  department  of  an  efficient  deputy, 
who  will  be,  ex  officio^  secretary  of  the  Council  of  Education,  and  of  its  different 
sub-committees. 

7.  It  is  anticipated  that  the  arrangement  now  proposed  will  conduce  as  much 
to  economy  as  to  promptitude,  and  to  success  in  the  conduct  of  many  of  the 
duties  heretofore  devolving  on  the  general  committee,  and  will  at  the  same  time 
relieve  the  committee  from  labours  onerously  and  inconveniently  imposed  upon  it« 

8.  As  the  easiest  course  for  the  first  adoption  of  the  change,  the  present  secre- 
tary of  the  committee.  Dr.  Wise,  will  be  pleased  to  act  for  a  time  under  the 
orders  of  the  secretary  in  this  department,  until  all  the  measures  for  the  transfer 
of  business,  and  the  appointment  of  a  qualified  deputy,  can  be  matured.  Hi& 
Lordship  in  Council  would  maintain  all  the  present  sub-committees  of  the  Com- 
mittee of  Public  Instruction  in  its  new  form  of  a  council  of  education,  with  their 
actual  duties  of  examination  and  report,  until  experience  shall  show  that  any 
modifications  of  those  duties,  or  of  the  number  of  sub-committees,  will  be 
expedient. 

9.  The  Governor-general  in  Council  has  been  pleased  to  nominate  the  Hon. 
Mr.  Bird  to  be  the  president  to  the  Council  of  Education,  and  of  all  its  sub* 
committees. 


No.  172. 
Ho.Az*  Fort  William,  General  Department,  10  January  1842. 

Memorandum. 

The  Governor-general  in  Council  having  been  pleased  to  resolve  that  the 
institutions  founded  and  supported  by  the  Government  for  the  ditfusion  of  educa- 
tion shall  be  brought  more  directly  under  the  control  of  the  Government  itself, 
aided  by  a  council  of  education,  composed  of  the  present  members  of  the  General 
Committee  of  Public  Instruction,  and  such  other  officers  as  may  from  time  to  time 
be  joined  with  them,  the  local  committees  of  the  colleges  and  schools  in  the  two 
divisions  of  the  Bengal  presidency  will  in  future  address  their  reports  and  refer- 
ences to  the  secretary  in  the  General  Department  of  the  Government  of  India. 

The  Governor-general  in  Council  has  been  pleased  to  appoint  the  Honourable 

Mr. 
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Mr.  W.  W.  Bird  to  be  president  of  the  Council  of  Education  and  of  its  several  FormaUoiDi  of  ihe 

,  .^^  ^  Council  of  Educa- 

sub-committees.  .        .     ,.    ^.    .  r  .w    a  .-      tionatBcngaU 

These  sub-committees  are  requested  to  contmue  in  the  discharge  ot  their  duties       ^ ^ 

of  examination 'and  superintendence  as  at  present,  being  now  sub-committees  of 
the  Council  of  Education. 

The  general  and  financial  business  of  the  department  of  education  will  be 
assumed  by  the  Government,  and  the  Council  of  Education  be  maintained  for  pur- 
poses of  reference  and  advice  upon  all  matters  of  important  administration  and 
correspondence,  retaining,  under  the  directions  of  the  Government,  the  super- 
vision now  eiiiablished  over  the  institutions  at  the  presidency. 

A  deputy  secretary  will  be  appointed  to  the  General  Department  of  the  Govern- 
ment of  India  and  Bengal,  who  will  be,  ex-officio]  secretary  of  the  Council  of 
Education  and  of  its  different  sub-committees. 

In  the  meantime  Dr.  Wise,  the  present  secretary,  will  be  pleased  to  act  under 
the  orders  of  the  secretary  in  this  department  until  all  the  measures  for  the 
transfer  of  business  and  the  appointment  of  a  deputy  can  be  matured. 

By  order  of  the  Right  honourable  the  Governor-general  of  India  in  Council. 

(signed)         G.  A.  Bashbi/, 
Secretary  to  the  Government  of  India. 


FOllMATJON  OF  THE  BOARD  OF  EDUCATION  AT  MADRAS. 


Extract  Fort  St.  George  Public  Consultations,  4  February  1840.       Formation  pf  the 

•^  Board  of  Educa- 


Read  the  following  Minute  by  the  President,  dated  12  December  1839. 


tion  at  Madras. 


Minute.  "^'^'y*  N^-  '^• 

1.  No  part  of  our  Indian  policy  exhibits  greater  improvement  and  is  more 
honourable  to  our  rule  than  the  attention  which  has  of  late  years  been  paid  to  the 
subject  of  the  education  of  the  people. 

2.  Undeterred  by  the  narrow  considerations  of  jealousy  and  distrust,  and  by 
the  influence,  still  more  difficult  to  be  overcome,  of  that  prejudice  which  depre- 
ciates the  native  character,  while  it  adopts  one  of  its  worst  features,  and  induces  a 
self-complacent  contemplation  of  European  superiority,  and  a  contemptuous 
apathy  to  the  advancement  of  the  millions  by  whom  we  are  surrounded,  our 
countrymen  have  understood  the  great  duty  which  has  devolved  upon  them,  and 
the  Government  of  British  India  has  not  shrunk  from  taking  its  part  in  the  task. 
As  long  ago  as  1770,  the  first  institution  founded  by  the  British  Government  for 
the  education  of  native  youth  was  established  by  Mr.  Warren  Hastings ;  his 
example  was  followed  by  subsequent  Governors-general;  but  the  subject  not 
being  properly  understood,  little  advantage  was  for  a  long  period  derived  from 
these  attempts.  Of  late  years,  however,  it  has  attracted  the  particular  attention 
of  some  of  the  most  capable  individuals  in  the  country,  who,  profiting  by  the 
experience  of  the  past,  have  extracted  from  the  imperfect  materials  before  them 
much  useful  information.  Reasoning  from  which,  and  from  other  contemporary 
evidence,  they  have  been  enabled  to  lay  down  upon  broad  and  comprehensive 
principles  the  groundwork  upon  which  any  system  of  education,  to  be  generally 
useful,  must  be  founded. 

3.  It  is,  I  know,  a  matter  of  regret  and  of  reproach  to  Madras  that  while  so 
much  has  been  done  at  the  other  presidencies,  so  little  has  been  effected  here ; 
but  I  believe  that,  if  we  now  thankfully  avail  ourselves  of  their  experience,  we 
shall  keep  clear  of  many  difficulties  with  which  they  have  had  to  contend,  and 
indeed  I  hope  that  we  shall  be  able  by  exertion  and  perseverance  to  regain  our 
proper  position,  and  to  compete  in  the  race  with  our  neighbours. 

4.  The  subject  has  long  forced  itself  upon  my  attention,  and  I  should  ere  this 
have  brought  it  to  the  notice  of  the  Board,  if  I  had  not  felt  a  difficulty  in  finding 
that  my  views  were  incompatible  with  the  recommendation  of  the  committee  of 

216.  A  3  gentlemen 
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Forotatioii  oflhe     gentlemen  who  bad  been  appointed  to  report  upon  the  subject  previous  to  my 
Bdard  of  Educft^     arrival  in  this  country. 

lion  at  Madrat.  ^^  j;\j\^  made  me  pause,  and  I  have  endeavoured,  by  conversation  and  corre- 

'         spondence  with  those  whom  I  thought  best  able  to  assist  me,  and  by  such  other 

means  as  lay  in  my  power,  to  make  myself  better  acquainted  with  the  subject. 

The  result  has  been  to  confirm  me  in  my  first  opinion,  and  I  have  only  to  regret 

the  delay  which  has  been  occasioned  by  this  circumstance,  and  by  the  pressure  of 

other  business. 

6.  I  need  not  go  back  to  the  history  of  the  attempts  which  have  been  made  in 
the  presidency  to  introduce  a  general  system  of  education.  Sir  Thomas  Munro 
has  reviewed  the  state  of  education  up  to  his  time  in  bis  Minute  of  December 
1825,  &nd  the  Minutes  of  Consultation  of  the  18th  May  1836  succinctly  trace  all 
that  has  been  done  since  that  period. 

7.  These  endeavours,  having  produced  nothing  but  disappointment,  were  then 
ordered  to  be  discontinued ;  a  new  direction  was  to  be  given  to  our  efforts,  and 
the  plan  which  has  been  found  to  succeed  in  Bengal  and  Bombay  was  to  bts 
introduced,  with  such  modifications  as  local  circumstances  might  require,  at  Madras. 
To  suggest  the  best  mode  of  carrying  this  resolution  into  effect,  a  committee  was 
appointed ;  and  here  1  must  confess,  in  my  humble  opinion,  was  an  error ;  for 
with  the  views  of  the  general  committee  at  Calcutta,  and  of  the  Supreme  Govern* 
ment  in  our  hands,  which,  founded  on  experience,  contain  everything  requisite  at 
the  outset  of  our  undertaking,  I  conceive  that  the  initiative  ought  to  have  been 
taken  by  this  Government,  who  might  have  proceeded  at  once  to  lay  down  the 
principles  upon  which  the  new  system  was  to  be  based,  the  objects  chiefly  to  be 
kept  in  sight,  and  the  general  outline  of  the  plan. 

8.  The  principal  points  urged  upon  our  attention  by  the  Supreme  Government 
and  the  general  committee  are —  . 

1st.  The  discontinuance  of  the  system  of  frittering  away  the  sums  allowed  for 
educational  purposes  upon  mere  elementary  schools  and  upon  eleemosynary 
scholars. 

2d.  The  establishment  of  a  collegiate  institution  at  the  presidency  upon  the 
plan  of  the  Hindoo  college  at  Calcutta. 

3d.  The  encouragement  of  native  co-operation  and  confidence,  by  joining  the 
most  influential  and  respectable  natives  with  Europeans  in  the  management  of  the 
institution. 

9.  It  appears  to  me  that  all  these  essential  points  have  been  more  or  less  over* 
looked  by  the  committee  appointed  on  the  18th  of  May  1836.  Their  attention 
appears  to  have  been  almost  entirely  confined  to  one  point,  viz.  the  establishment 
of  a  normal  school  or  class,  to  obtain  which  they  propose  to  begin  with  endowing 
four  elementary  schools  in  different  parts  of  Madras,  these  to  compete  with  the 
schools  already  established  by  private  subscription,  and  which  are  either  et- 
clusively  for  Christian  children  of  various  denominations,  or  else  intended  for  the 
propagation  of  religious  doctrine ;  the  normal  class  to  be  engrafted  on  the  best 
school,  whether  it  be  one  of  the  four  supported  by  Government  or  not. 

10.  It  is  plain  that  this  proposition  falls  far  short  of  the  views  of  the  Supreme 
Government,  and  of  the  recommendations  of  the  general  committee,  if  indeed  it 
is  not  directly  opposed  to  them.  The  latter  doubt  the  advantage  of  even  two 
English  seminaries  at  Madras,  add  advocate  a  single  collegiate  institution  as  the 
best  means  of  affording  facilities  of  liberal  education  to  the  community,  and  of 
supplying  properly  qualified  native  masters  for  other  schools.  But  there  are  other 
objections  to  the  plan  proposed  by  the  Madras  committee. 

11.  The  manifest  expediency  and  necessity  of  carrying  the  influential  portion 
of  the  natives  along  with  them  seems  to  have  been  entirely  overlooked.  Although 
permitted  to  associate  with  themselves  any  natives  whose  co-operation  might  be 
deemed  useful  or  desirable,  they  do  not  appear  to  have  done  so  in  a  single 
instance.  The  same  disregard  of  native  opinion  is  apparent'in  the  reeommenda- 
tion  to  engraft  the  normal  class  indifierently  upon  a  missionary  or  a  government 
school,  thus  confounding  and  blending,  as  it  must  appear  in  their  eyes,  the  object 
of  both.  Neither  does  it  appear  to  me  the  least  objectionable  part  of  this  pro- 
position that  the  normal  class  may  thus  become  a  part  of  an  institution,  which  is 
not  only  removed  from  the  control  of  Government,  or  of  any  regularly  constituted 
board  or  committee  for  the  superintendence  of  public  education,  but  subject  pos- 
sibly 
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sibly  to  influeooes  most  distasteful  to  the  natives  geoerallj,  and  which  might  be  FonMtion  of  tUe 
/atal  to  the  very  object  sought.  ^^^  oi  Educa- 

■r.j  ^11  t^ti  »  «•.  ./.  tion  at  Madras. 

12.  It  IS  not  to  be  expected  that  ^e  should  have  the  cordial  co*operatiod  of  

the  natives  of  infltieiice  and  respectability  in  soch  a  plan  as  this,  and  it  will  not 
be  denied  that  the  success  of  any  plan  of  national  education  must,  in  a  great 
measure,  depend  upon  such  co-K>peration. 

13.  These  are  my  principal  objections  to  the  suggestions  of  the  Madras 
committee.  On  the  other  hand,  when  I  turn  to  the  recommendation  of  th^ 
general  committee  at  Calcutta,  and  the  letter  of  the  Supreme  Government,  I  find 
that  my  opinions  are  perfectly  in  accordance  with  them.  I  consider  myself,  there- 
fore, justified  in  making  them  the  basis  of  the  plan  which  I  now  intend  to  propose. 
If  it  is  objected  to  it,  that  this  plan  is  too  large,  I  answer  that  it  has  been  purposely 
traced  on  an  extended  scale,  that  by  so  doing  I  hope  to  stimulate  the  exertions  of 
the  natives,  and  thus  to  raise  their  views  to  a  level  with  these  designs.  In  the 
meantime,  one  portion  of  the  scheme,  which  I  trust  to  see  carried  into  immediate 
effect,  is  not  beyond  their  immediate  requirements  ;  as  far  as  it  goes,  it  is  complete 
within  itself ;  while  hereafter  it  is  intended  to  stand  in  the  same  relative  position 
towards  the  other  portion  of  the  collie,  as  its  namesake,  the  High  School  of 
Edinburgh,  does  towards  the  college  of  that  city,  or  as  the  great  public  schools  in 
England  ckrcupy  with  resptet  to  the  universities. 

14.  But  if  I  have  ventured  thus  to  claim  an  afiinity  for  this  part  of  my  plan  to 
great  and  venerable  institutions,  let  it  not  be  siupposed  that  I  have  been  led  away 
by  any  fanciful  analogy,  or  by  the  mere  desire  of  imitation^  In  every  scheme  of 
education  which  includes  the  higher  branches  of  study,  therq  must  be  a  separate 
provision  for  this  purpose ;  but  while  a  division  of  educational  institutions  is 
necessary,  it  is  highly  desirable  that  the  importance  of  their  connexion  should  not 
be  lost  sight  of.  Some  remarks  upon  this  point  by  Dr.  Wilson,  of  tlie  General 
Assembly's  mission  at  Bombay,  appear  to  me  so  just  that  I  shall  not  scruple  to 
transcribe  them:  *^ The  connexion,"  he  says,  '* between  the  school  and  college 
division  of  our  institution  is  most  intimate,  for  they  are  both  taught  under  the 
same  roof,  and  are  placed  under  the  same  superintendence.  This  connexion  I 
shall  ever  seek  to  maintain.  It  is  of  the  greatest  importance  that  those  who  have 
lately  commenced  their  studies  should  see  the  actual  progress  of  their  seniors,  that 
tbey  may  be  excited  to  tread  in  their  footsteps ;  and  it  is  of  no  less  importance,  in 
the  present  state  of  native  society,  that  the  advanced  pupib  should  be  excited  to 
diligence,  by  seeing  a  gradual,  if  not  a  rapid  approach  to  their  position,  by  multi- 
tudes of  whom,  at  one  time,  they  have  had  a  considerable  start.  Loud  complaints 
are  made  respecting  the  pride  and  pedantry  of  many  of  the  natives  partially 
educated,  and  the  indolence  into  whicn  they  sink  before  their  youth  can  be  said 
to  have  passed  away,  and  which  strongly  contrasts  with  their  former  ardour  and 
zeal.  This  is  owing  to  their  being  constituted  gentlemen  at  large  and  scholars  at. 
will,  without  any  public  sympathy,  such  as  is  found  in  Europe,  to  press  them 
forward,  and  any  bright  examples  wooing  them  to  advance.  The  remedy,  I  am  of 
opinion,  will  be  found  in  some  such  arrangement  us  we  have  made,  and  which  I 
would  earnestly  recommend  to  the  conductors  of  all  the  educational  institutions  in 
India,  and  to  the  Government  itself." 

15.  ^^  For  the  higher  department  of  our  institution  we  are  not  entirely  de- 
pendent on  our  own  school.  We  have  been  able  to  draw  material  for  it  from 
every  similar  seminary  in  this  place,  and  particularly  from  the  schools  of  the  best 
private  teachers ;  some  of  our  pupils  come  from  a  great  distance,  and  we  are 
most  happy  to  receive  them  on  this  very  account,  that  they  will  prove,  when 
properly  trained  and  instructed,  the  most  effective  agents  in  the  illumination  of 
their  native  districts  when  they  return  to  them." 

16.  I  doubt  not  that  similar  results  may  be  expected  from  a  similar  system  at 
Madras. 

1 7.  It  now  remains  for  me  to  give  the  outline  of  the  plan  which  I  propose, 
and  which  I  have  embodied  in  the  following  resolutions,  which,  I  trust,  will  be 
adopted  by  the  Board : 

1st.  That  it  is  expedient  that  a  central  collegiate  institution,  or  university, 
sliould  be  established  at  Madras. 

2d.  The  Madras  University  to  consist  of  two  principal  departments:  a  college, 
for  the  higher  branches  of  literature,  i^ilosophy,  and  science;  and  a  high  ^hool, 

ai6.  A  4  for 
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Formation  of  the      for  the  cultivation  of  English  literature,  and  of  the  vernacular  languages  of  India, 

Board  of  Educa-      and  the  elementary  departments  of  philosophy  and  science. 

tioD  at  Madras.  ^d.  The  governing  body  to  be  denominated  the  President  and  Governors. 

4th.  The  college  department  to  be  placed  under  a  principal  and  professors; 
the  high  school  under  a  head  master  and  tutors. 

5th.  Members  of  all  creeds  and  sects  shall  be  admissible ;  consistently  with 
which  primary  object,  care  shall  be  taken  to  avoid  whatever  may  tend  to  violate 
or  offend  the  religious  feelings  of  any  class. 

6th.  It  shall  form  no  part  of  the  design  of  this  institution  to  inculcate  doctrines 
of  religious  faith,  or  to  supply  books  with  any  such  view, 

7th.  No  pupils  shall  be  admissible  in  any  department  but  such  as  are  able  to 
read  and  write  the  English  language  intelligibly. 

8th.  Pupils  shall  pay  according  to  such  rates  as  may  be  hereafter  established 
by  the  president  and  governors. 

9th.  Should  any  sums  be  hereafler  bestowed  upon  the  institution  for  the  pur- 
pose of  endowing  scholarships  in  the  high  school,  or  studentships  in  the  college, 
the  students  and  scholars  appointed  to  them  shall  be  admitted  in  such  manner  as 
may  be  determined  by  the  president  and  governors. 

loth.  The  first  president  and  governors  shall  be  appointed  by  the  Governor  in 
Council.  There  shall  be  14  governors,  seven  of  whom  shall  be  native  Hindoos 
or  Mussulmans,  besides  the  president.  The  appointment  of  the  president  and 
six  of  the  governors  shall  rest  permanently  with  the  Governor  in  Council. 

11th.  Vacancies  shall  be  effected  by  any  continual  absence  from  the  limits  of 
Madras  for  the  space  of  two  years,  or  by  departure  for  England,  or  for  any  per- 
manent residence  in  any  other  presidency,  or  by  resignation,  addressed  to  the 
secretary,  or  by  removal  under  order  of  the  Governor  in  Council. 

1 2th.  Every  donor  to  the  amount  of  5,000  rupees  shall,  if,  and  while  resident 
within  the  limits  of  Madras,  become  a  life  governor,  and  if  not  resident  in  Madras, 
shall  have  power  to  appoint  a  governor  who  is  so  resident  (subject  to  the  con- 
firmation of  the  Governor  in  Council),  to  hold  on  the  same  terms  as  the  other 
governors.  But  in  all  cases  of  persons  so  becoming  life  governors,  the  Governor 
in  Council  may  appoint  a  governor  who  is  not  a  native,  in  case  such  life  governor 
or  his  appointee  be  a  native;  and  the  remaining  governors  may  elect  a  native 
governor  in  case  such  life  governor  or  his  appointee  be  not  a  native. 

13th.  The  president  and  governors  shall  frame  general  rules  for  conducting  the 
current  affairs  of  the  institution,  and  they  shall  meet  not  less  than  once  per  month, 
five  forming  a  quorum. 

14th.  In  all  questions  to  be  decided  by  vote,  the  president  shall  have  a  casting 
vote. 

15th.  The  first  business  to  be  done  at  all  meetings  when  the  president  shall 
happen  to  be  absent,  shall  be  to  appoint  a  chairman,  who  shall  possess  a  casting 
vote. 

16th.  All  rules  and  regulations  to  be  made  by  the  president  and  governors  shall 
be  confirmed  within  six  months  by  the  Governor  in  Council,  in  default  of  which 
they  shall  be  considered  thereafter  as  annulled. 

17th.  The  Governor  in  Council  shall  have  power  to  remove,  not  only  any  pre- 
sident or  governor,  but  also  all  persons  holding  any  office  or  appointment  what-* 
ever  in  the  institution.  The  president  and  governors  shall  have  power  to  remove 
a.11  persons  holding  any  office  or  appointment  under  them  in  the  institution. 

18th.  In  case  the  Governor  in  Council  shall  hereafter  appoint  any  Board  of 
public  instruction,  the  members  thereof  shall  be  visitors  of  this  institution,  and 
shall  have  power  to  call  for  all  papers  and  information.  They  shall  also  elect 
the  eight  Governors  who  are  not  nominated  by  the  Governor  in  Council. 

19th.  The  president  and  governors  shall  make  one  annual  report,  to  be  furnished 
to  the  Governor  in  Council,  or  to  the  Board  of  Public  Instruction,  as  the  Governor 
in  Council  shall  direct,  which  report  shall  contain  an  account  of  receipts  and  dis- 
bursements, a  list  of  donors  and  subscribers,  and  a  general  statement  of  their  pro- 
ceedings, and  of  the  progress  of  the  institution. 

18.  I  have  alluded  in  these  Regulations  to  a  Board  of  Public  Instruction  here- 
after to  be  appointed.  I  have  already  partly  given  my  reasons  for  not  recom- 
mending the  immediate  formation  of  this  body.  It  appears  to  me  that  at  the 
outset  of  an  undertaking  of  this  nature  it  is  desirable  that  it  should  be  under  the 
immediate  care  of  Government.  As  the  system  developes  itself,  and  a  greater 
degree  of  superintendence  is  required,  the  intervention  of  an  agency  of  this  kind 

will 
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will  becoijie  expedient,  if  not  indispensable.     Its  objects  should  not  be  confined  to  Formation  of  the 
tlie  parent  institution  which  it  is  now  intended  to  establish,  but  should  embrace  ^^^^^  ^^^"^^ 
all  the  affiliated  colleges  and  schools  which  it  is  hoped  may  arise  in  different  parts  ^'*>"  ^t  Madras. 
of  the  country. 

19.  To  this  body  also  may  be  entrusted  the  distribution,  subject  to  the  control  of 
Government,  of  the  sum  allotted  by  the  Court  of  Directors  for  the  furtherance  of 
native  education. 

20.  Notwithstanding  the  resolution  of  May  1836,  a  portion  of  this  sum  is  still 
expended  on  strictly  local  purposes,  which,  however  laudable  in  themselves, 
cannot  be  rightly  considered  those  to  which  it  ought  to  be  appropriated. 

21.  The  recent  decision  of  the  Supreme  Government  on  our  application  in 
favour  of  the  proposed  Presbyterian  school  at  the  presidency,  although  founded 
upon  an  erroneous  supposition  that  this  Government  intended  that  the  building 
should  be  a  cliarge  against  the  fund  set  apart  for  national  education,  fully  corro- 
borates the  view  which  I  have  taken  of  the  intention  of  the  Legislature  and  the 
Court  in  regard  to  this  sum.  But  although  I  am  decidedly  of  opinion  that  these 
grants  should  be  discontinued,  and  the  whole  fund  reserved  for  purposes  strictly 
national,  I  do  not  mean  to  propose  that  they  should  be  at  once  abandoned.  I  am 
happy  to  say  that  the  surplus  now  in  hand  is  amply  sufficient  to  enable  us  to 
commence  upon  that  part  of  the  scheme  which  I  have  already  stated  is  all  that  I 
contemplate  as  immediately  practicable,  viz.  the  high  school. 

22.  The  sum  on  hand  on  the  24th  December  j  839  amounted  to  87,748  rupees, 
13  annas,  10  pice;  of  the  present  monthly  disbursements,  the  salaries  of  the 
present  head  master  and  his  assistants  at  the  seminary  attached  to  the  college, 
the  office  establishment,  &c.,  amounting  to  nearly  400  rupees,  will  of  course  be 
absorbed  in  the  high  school ;  while  the  allowances  for  country  schools  at  Tanjore, 
Combaconum,  R«mnad  and  Palamcottah,  and  the  Yeomiahs,  for  instructing  pauper 
boys  in  Nellore,  may  be  prospectively  discontinued.  In  the  meanwhile  inquiries 
should  he  made  how  far  these  allowances  may  have  contributed  to  aid  the  objects 
for  which  they  were  bestowed,  and  what  degree  of  support  they  enjoy  independent 
of  that  now  afforded  from  the  general  fund,  or  are  likely  to  obtain  if  that  is 
withdrawn. 

23.  The  following  gentlemen  appear  to  me  to  be  well  qualified  to  form  the 
governing  body  of  the  institution.  I  therefore  propose  that  they  be  requested  to 
accept  the  office  : 


Governors,  Dr.  Cuddy. 

Colonel  Cullen. 
Mr.  Dent. 
Mr.  Elliot. 
Mr.  Ouchterlony. 
Colonel  Walpole. 
Colonel  Sim. 


President,  Mr.  Norton. 


Governors,  Chocapah  Chitty. 

Hyder  Jung  Behadour. 
Narsinga  Row. 
Rogavat  Charrier. 
Streenavas  Pillay. 
Armogam  Moodelier. 


24.  The  president  and  governors  should  be  requested  to  lose  no  time  in  endea- 
vouring to  engage  a  properly  qualified  head  master  and  tutors,  and,  in  communi- 
cation with  the  Military  Board,  to  procure  a  suitable  edifice  for  the  high  school. 
Probably  some  existing  building  may  be  appropriated  to  its  immediate  use ;  but 
if  a  new  high  school  is  to  be  erected,  the  recommendation  of  Dr.  Wilson  that  the 
college  should  be  in  its  vicinity  will  be  kept  in  view. 

25.  The  correspondence  of  the  president  and  governors  with  the  Government 
will  be  carried  on  in  the  Public  Department ;  and  I  shall  shortly  have  the  honour 
of  proposing  the  appointment  of  a  secretary  to  the  institution. 

12  December  1839.  (signed)         Elphinstone. 


Resolution  of  the  Board  of  Education. 


1.  The  Board  concurring  in  the  views  recorded  by  the  Right  honourable  the  No.  12. 

Governor  in  the  above  Minute  for  the  advancement  of  native  education,  adopt  the 
resolution  which  he  has  suggested  for  the  establishment  of  an  university  at  Madras, 
consisting  of  a  college  and  a  high  school,  and  the  rules  which  his  Lordship  has 
proposed  for  their  management ;  and  in  furtherance  of  the  object  are  pleased  to 
appoint  the  undcru)entioned  gentlemen  president  and  governors  of  the  institution  : 

216.  B  -  President, 


Formation  of  the 
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President,  Mr.  Norton. 


Governors,  Nusser  ul  Moolk. 

Armagum  Moodelier. 
Chocapah  Chittv. 
Dr.  Cuddy. 
Colonel  Cullen. 
Mr.  Dent. 
Air.  Walter  Elliot. 


Governors,  Hyder  Jung  Bahauder. 
Narsinga  Rao. 
Mr.  Ouchterlony. 
Ragava  Chariar. 
Colonel  Sim. 
Streenevassa  Pillay. 
Colonel  Walpole. 


2.  To  enable  the  president  and  governors  to  comprehend  fully  the  wishes  and 
intentions  of  Government,  it  is  resolved  to  furnish  them  with  an  extract  from  the 
Right  honourable  the  Governor's  Minute,  and  to  request  them  to  lose  no  time  in 
endeavouring  to  secure  the  services  of  a  properly  qualified  head  master  and  tutors, 
and  to  place  themselves  in  communication  with  the  Military  Board,  for  the  pur- 
pose of  ascertaining  whether  any  public  building  can  be  appropriated  as  a  hio;h 
school.  ^ 

3.  Resolved,  that  the  Education  Committee  appointed  in  1836  be  informed  that 
it  is  the  intention  of  Government  for  the  present  to  undertake  the  general  super- 
intendence of  the  system  of  education  which  it  has  resolved  to  support,  and  that 
they  be  accordingly  relieved  from  the  charge  of  the  seminary  now  attached  to 
the  college. 

4.  The  president  ^nd  governors  of  the  university  will  be  requested  to  report 
how  far  they  propose  to  avail  themselves  of  the  services  of  the  head  master, 
assistants,  and  office  establishment  of  this  seminary,  In  order  that  those  whom 
they  may  select  may  be  transferred  to  the  high  school.  Such  of  the  pupils  as 
may  wish  to  continue  their  studies  will  there  have  an  opportunity  of  doing  so 
upon. the  same  terms  as  the  rest  of  the  community.  In  this  manner,  the  present 
seminary  will  be  absorbed  in  the  new  high  school. 

5.  Resolved,  prior  to  the  discontinuance  of  the  aid  now  afforded  from  the 
funds  for  native  education  to  schools  at  Tanjore,  Cambaconum,  Ramnad  and 
Palamcottah,  and  the  Yeomiahs,  for  instructing  pauper  boys  at  Nellore,  that  the 
collectors  of  those  districts  be  required  to  report  specifically  what  degree  of  sup- 
port they  enjoy  independent  of  the  Government,  on  the  course  of  study  pursued 
in  each,  their  decline  or  improvement,  and  their  general  results. 


FORMATIOX  OF  THE  BOARD  OF  EDUCATION  AT  BOMBAY. 


Formation  of  the 
Board  of  Educa- 
tion at  Bombay. 

V.  3816. 


Extract  Bombay  Public  Consultations,  6  May  1840. 

To  tVie  Committee  of  the  Joint  Meeting  of  the  Native  Education  Society,  and 

the  Elphinstone  College  Council. 

Gentlemen, 

With  reference  to  my  letter  to  your  address,  under  date  the  30th  January  last; 
handing  you  a  copy  of  one  from  your  chairman,  the  Honourable  Sir  J.  W.  Awdry, 
and  to  Mr.  Bruce's  letter,  submitting  the  observations  of  the  joint  committee  on 
the  Honourable  Court's  despatch  of  the  2d  October  last  relative  to  the  proposed 
union  between  the  Elphinstone  College  and  the  Native  Education  Society's  School, 
I  am  now  directed  to  comnfiunicate  to  you  the  views  of  the  Honourable  the 
Governor  in  Council,  and  the  course  ofproceedinfj  which  he  considers  it  desirable^ 
to  adopt,  in  order  to  give  effect  to  the  instructions  of  the  Honourable  the  Court 
of  Directors  on  this  important  subject. 

2.  In  the  opinion  of  the  Governor  in  Council,  the  Honourable  Court's  letter 
contains  the  real  grounds  of  the  institution  of  a  college,  and  shows  the  existence, 
in  its  present  form,  of  the  Elphinstone  College,  to  be  not  only  at  variance  with 
the  necessities  of  the  case,  but  also  opposed  to  the  intention  of  those  who  ori- 
ginated the  Elphinstone  professorships,  and  to  the  example  which  was  proposed 
to  the  framers  of  the  college  in  the  Vidalaya  of  Calcutta.  Under  these  circum- 
stances, it  appears  to  his  excellency  in  Council  that  the  most  simple  plan  would 
be  to  abolish  the  college  and  all  its  appurtenances.    Such  a  measure,  however,  has 

been 
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been  objected  to,  on  the  ground  that  the  name  of  a  college  carries  weight  with  it  Formttion  of  the 
in  the  opinion  of  the  natives;  but  this  can  scarcely  be  admitted  to  be  the  case,  ^^^*'^/b«^^i^^^^ 
since  a  college  has  existed  for  five  years,  and  has  been  most  successfully  rivalled    '^'1_1__|^11__1* 
by  the  school ;  nor  does  there  seem  to  be  any  reason  for  thinking  that  it  will,  for 
a  time  at  least,  carry  more  weight  with  it  than  it  has  heretotbi^  done.    The 
Honourable  Court  moreover  observe,  in  paragraph  13  of  their  despatch,  that  the 
*'  establishment  of  a  college  as  a  distinct  institution  may  possibly  become  expe- 
dient in  the  course  of  time ;  at  present  it  is  premature,  and  the  project  should  be 
suspended."   On  these  grounds,  therefore,  the  Honourable  the  Governor  in  Council 
has  been  pleased  to  resolve  that  the  '^  Elphinstone  College"  shall  only  be  placed 
in  abeyance  for  the  present 

3.  In  coming  to  this  resolution,  the  Honourable  the  Governor  in  Council  has 
also  been  actuated  by  the  conviction  that  it  would  be  very  unpopular  to  discon- 
tinue the  name  of  its  esteemed  and  honoured  founder.  The  name  of  Mr.  Elphin- 
stone is  unalterably  associated  with  the  Native  Education  Society  as  the  founder 
of  the  whole,  and  is  more  peculiarly  connected  with  the  professorships,  but  it 
should  be  indissolubly  bound  with  the  college ;  and  as  the  object  of  the  present 
resolution  is  only  to  suspend,  not  to  abolish,  whenever  the  college  may  be  revived 
on  a  surer  basis,  and  under  arrangements  calculated  to  be  more  efficient  and  per- 
manent, it  will  still  be  the  "  Elphinstone  College.*' 

4.  In  order  still  further  to  ensure  that  the  name  of  its  illustrious  founder  shall 
be  retained,  and  so  retained  as  to  point  to  a  revival  of  the  Elphinstone  College, 
the  Governor  in  Council  has  resolved,  that  leaving  the  name  of  the  society  as  at 
present,  the  Native  Education  Society's  School  shall  be  called  the  "  Elphinstone 
College  School,'*  a  name  by  which  it  will  still  be  designated  when  the  college  is 
revived,  and  thereby  indicate  its  intimate  connexion  with  it. 

5.  Under  the  foregoing  resolution  the  college  council  will  cease  to  exist.  Its 
funds  must  therefore  be  vested  in  other  trustees,  and  these  trustees  would  natu- 
rally be  the  Native  Education  Society,  since  it  was  for  the  establishment  of  pro- 
fessorships under  that  society  that  the  funds  were  raised ;  but  it  has  not  escaped 
the  observation  of  the  Governor  in  Council  that  the  character  of  this  society  tias 
been  considerfllbly  changed  since  that  period.  Its  object  originally  embracecl  the 
whole  presidency,  its  secretary  was  essentially  the  secretary  of  education,  and, 
with  the  exception  of  the  Poena  College,  there  were  no  educational  operations  going 
on  within  the  range  of  the  presidency,  under  the  support  of  Government,  but  what 
were  in  some  way  connected  with  it.  Since  that  time,  however,  the  institution 
has  disconnected  itself  with  the  districts'  schools  altogether,  some  of  these  being 
under  the  collectors,  and  others  under  the  superintendent  of  the  Poona  College, 
and  during  the  same  period  the  society  has  devoted  nearly  the  whole  of  its  atten- 
tion to  the  English  school.  For  having  thus  concentrated  its  exertions  on  so 
useful  an  object  the  society  is  much  to  be  commended,  but  the  Honourable  the 
Governor  in  Council  considers  that  it  has  acknowledged  thereby  that  it  is  not 
equal  to  direct  the  educational  labours  of  the  whole  presidency. 

6.  The  professorships  were  founded  under  the  former  state  of  things,  not  by  the 
inhabitants  of  Bombay  alone,  but  also  by  the  chiefs  and  principal  persons  in  other 
parts  of  the  country ;  and  the  professorships  ought,  therefore,  clearly  not  to  be 
considered  as  confined  to  the  local  interests  of  Bombay.  Besides,  Government 
has  since  extended  its  operations,  without  the  aid  of  the  Education  Society,  in 
appointing  a  superintendent  to  the  Mahratta  schools,  and  in  establishing  an 
English  school  under  an  European  gentleman  at  Poona,  and  it  has  also  been  the 
wish  of  Government  to  incorporate  the  Sanscrit  College  in  the  educational  state 
machine.  The  professors  are  confessedly  not  yet  wanted  as  lectui^rs,  except  to  a 
very  Dartial  extent,  in  the  present  very  imperfect  working  of  this  machine ;  nor  does 
the  (jrovemor  in  Council  consider  that  four  professors  (which  is  the  number  pro- 
posed by  your  committee)  can  be  necessary  to  direct  the  studies  of  the  schools  on 
this  island,  since  the  higher  classes  alone  require  their  services,  the  lower  classes 
being  chiefly,  if  not  entirely,  taught  by  natives,  as  in  fact  is  the  case  both  in  the 
school  within  the  fort  and  the  rfative  Education  School ;  nor  do  the  pupils  as 
yet  appear  to  evince  much  inclination  to  remain  in  the  higher  classes.  The 
Honourable  the  Governor  in  Council  is  consequently  of  opinion  that  the  professors 
should  be  employed  for  more  general  purposes  than  your  committee  would  appear 
to  contemplate,  and  that  they  should  come  more  directly  under  the  control  of 
Government  than,  as  has  hitherto  been  the  case,  placed  under  a  college  council, 
the  majority  of  the  members  of  which  are  elected  by  the  society.    These  con* 

2i6«  G  siderations 
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Ft>rmati.in  of  the      sideratioiis  have  led  his  Excellency  in  Council  to  resolve  that  the  trust  of  the  funds 
tion'^^t  Bm  t^*''*"      ^"^  ^^^  general  management  of  the  professorships  shall  be  placed  under  a  Board  of 
om  ay.       Education,  to  be  subject  to  the  direct  control  of  Government. 

7.  The  society  itself  is  of  a  mixed  character.  That  an  interest  in  education  should 
be  excited  amongst  the  people  whose  children  are  to  be  educated,  and  that  they 
should  have  some  power  in  its  direction  is  unquestionably  desirable,  but  the  society 
has  shown,  by  the  number  of  its  subscribers,  and  the  amount  of  their  contributions 

Average  amount  of  private  compared  with  those  of  Government  (as  noted  in  the  margin), 

contributions       -       -  JU.  3,000     that  it  is  at  present  much  more  a  Government  than  a  popular 
Government  ditto    -        -         20.000      •*•..*•  u  *u     r^  •     i-i  •!  •  1^1 

Beside,  addition  to  the  funds  of^    institution.     Hence  the  Governor  m  Council  conceives  that  the 
West  and  Clare  scholarships.  whole  should  be  more  under  the  direct  control  of  Government. 

8.  It  is  also  very  important  and  desirable  to  extend  the  influence  of  the  society, 
and  to  awaken  a  desire  in  the  interior  of  promoting  and  participating  in  the 
measures  adopted  by  Government  for  the  diffusion  of  knowledge.  With  this  view 
branches  might  perhaps  be  established,  by  means  of  which  the  operations  of  the 
society  would  become  co-extensive  with  those  of  the  Board  of  Education,  and  for 
this  purpose  it  seems  but  reasonable  that  whilst  the  Government  influence  should 
preponderate  in  tlie  Board,  the  Education  Society  should  have  a  due  share  in  it. 

9.  The  number  of  the  present  College  Council,  is,  as  justly  remarked  by  your 
honourable  chairman,  far  too  large  for  work.  The  proposed  Board  of  Edupation 
will  consist  of  a  president  and  six  members;  of  these,  three  should  be  elected  from 
the  Native  Education  Society  and  its  branches,  and  three,  with  the  president,  will 
be  appointed  by  Government.  The  secretary  to  the  society  will  also  be  the 
secretary  to  the  Board  of  Education,  he  also  being  nominated  by  Government, . 
and  removed  at  its  pleasure. 

10.  The  Honourable  Sir  John  Wither  Awdry,  knight,  having  assented  to  the 
wish  of  Government  that  he  would  preside  over  the  Board  of  Education,  has  been 

w.  C.  Bruce,  esq.    appointed  president,  and  the  gentlemen  named  in  the  margin  have  been  nominated 

^'m  T^^^^^'  ^'  members  on  the  part  of  Government.     Dr.  Bird  has  been  appointed  secretary  to 

.  Lennan,  esq.  ^^^  Board,  and  the  Native  Education  Society  has  been  requested  to  nominate 

three  members  to  take  their  seat  at  the  Board  on  the  part  of  the  society  for  the 

present  year. 

1 1 .  To  secure  unity  of  purpose,  the  want  of  which  has  been  the  chief  cause  of 
the  confusion  hitherto  prevailing,  the  Government  members  will  be  removable 
only  at  the  pleasure  of  Government,  and  then  of  course  only  for  some  assignable 
reason. 

12.  The  Native  Education  Society's  members  in  the  Board  should  represent 
the  native  community  only,  and  should  therefore  be  natives ;  and  as  their  feelings 
will  necessarily  change,  they  should,  as  in  every  really  popular  body,  be  elected 
yearly.  To  render  the  society  as  popular  as  possible,  its  representation  should  be 
as  open  as  possible,  and  its  three  members  should  retire  after  serving  one  year, 
IjUt  should  be  eligible  for  re-election  the  following  year. 

1 3.  The  funds  of  the  Native  Education  Society,  under  this  arrangement,  will 
all  be  entrusted  to  the  Board  of  Education. 

14.  The  funds  of  the  Elphinstone  Professorships  should,  agreeably  to  the 
original  intention,  be  appropriated  to  professorships  only.  Although  the  applica- 
tion of  them,  to  enable  those  professors  to  do  their  duty,  by  the  establishment  of  a 
school  and  scholarships,  of  a  library,  and  to  the  purchase  of  apparatus,  might  have 
been  justifiable,  in  the  absence  of  other  means  of  securing  those  objects,  yet,  as 
now  the  funds  of  the  society  will  be  available  for  those  purposes,  the  Governor  in 
Council  sees  no  good  reason  why  the  application  of  the  Elphinstone  fund  should 
not  be  confined  to  the  purpose  for  which  it  was  subscribed. 

15.  The  Elphinstone  Scholarships  would  consequently  cease,  though  on  this 
subject  the  Governor  in  Council  cannot  but  feel  the  full  weight  of  the  Honourable 
Sir  John  Awdry's  excellent  remarks ;  seeing,  however,  that  the  primary  object  of 
education  at  present  ought  to  be  the  raising  up  of  teachers,  it  is  manifest  that 
learning  and  teaching  should  be  as  much  as  possible  associated  together.  Hence, 
by  converting  the  scholarships  into  assistant  professorships,  no  injustice  would,  we 
conceive,  be  done  to  their  present  holders,  and  while  equal  inducement  to  study 
would  be  held  out,  the  objectionable  character  of  highly  paid  scholarships  would, 
to  a  certain  extent,  at  the  same  time,  be  obviated  ;  as,  moreover,  the  professors 
have  volunteered  to  superintend  what  have  been  called  the  school  classes,  in  con- 
tradistinction 
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tradistinction  to  the  college  classes,  tbeir  assistants  would  be  employed  under  their  Formation  of  ilie 
direction  ;  and  different  rates  of  pay  being  established^  there  would  be  a  constant  Board  of  Educa- 
struggle  to  improve  themselves  by  tne  lectures  of  the  professors,  and  in  the  art  of  ^^^  ^t  Bombay. 
teaching. 

16.  In  the  event  of  the  Elphinstone  College  funds  not  being  e^ual  to  the  pro- 
vision of  a  sufficient  number  of  assistants,  the  Governor  in  Council  conceives  that 
the  West  and  Clare  scholarships  might,  when  qualified  and  required,  be  em- 
ployed as  assistant  professors,  and  in  this  way  no  other  teachers  but  professors 
and  assistants  to  them  need  be  employed  in  the  schools. 

17.  Under  this  plan  the  school  in  the  fort  will  not  be  required,  and  his  Excel- 
lency in  Council  sees  no  reason  why  it  should  be  continued. 

18.  With  regard  to  the  question  of  requiring  payment  from  the  scholars,  the 
Honourable  the  Governor  in  Council  entertains  some  doubts.  A  knowledge  of 
English  has  become  a  necessity  in  Bombay,  and  the  Governor  in  Council  is  of 
opinion  that  every  boy  entering  the  school  might  be  called  on  to  pay  a  rupee 
a  month  in  advance ;  but  there  should  perhaps  be  no  payment  required  from  lads 
in  Ihe  higher  classes,  in  which  there  appears  to  be  much  difficulty  in  procuring 
students  to  remain. 

19.  Subscribers  to  the  Native  Education  Society  might  be  allowed  one  presen- 
tation of  a  pupil  for  every  15  rupees  per  annum  of  subscription;  but  these  points 
of  interior  detail  can  be  considered  and  arranged  by  the  Board  of  Education. 

20.  Separate  communications  on  the  various  points  noticed  ia  this  letter  will, 
I  am  desired  to  add,  be  made  to  the  Native  Education  Society^  the  Elphinstone 
College  Council,  and  the  secretary  to  the  Board  of  Education. 

I  have,  &c. 
(signed)        W.  R.  Morris, 
Bombay  Castle,  30  April  1 840.  SecY  to  Gov^ 


Extract  Bombay  Public  Consultations,  13  May  i840* 

Notification. 

The  Honourable  the  Governor  in  Council  is  pleased  to  notify  that  a  Board  of        V.  3344. 
Education  has  been  constituted,  composed  of  the  following  gentlemen,  to  whom 
has  been  committed  the  general  control  and  superintendence  of  all  Government 
schools  and  educational  establishments  under  this  presidency : 

The  Honourable  Sir  J.  W.  Awdry,  baronet,  President. 

W.  C.  Bruce,  esq.,  W.  R.  Morris,  esq.,  J.  McLennan,  esq.,  and  three  native 

gentlemen,  to  be  nominated  by  the  Native  Education  Society,  Members. 

J.  Bird,  esq.,  Secretary. 

By  order,  &c. 
Bombay  Castle,  (signed)         fF.  R.  MarriSy 

13  May  1840.  Sec^  to  Gov*. 


Extract  Bombay  Pubuc  Consultations,  8  July  1840. 

Notification. 

With  reference  to  the  notification  of  the  13th  May  last,  the  Honourable  the         V.  4573. 
Governor  in  Council  is  pleased  to  announce  that  the  three  following  native  gen- 
tlemen have  been  nominated  by  the  Elphinstone  Native  Education  Institution 
members  of  the  Board  of  Education,  viz. 

Framjee  Cowarjee,  esq.,  Jugonath  Sunker  Sett,  esq.,  and  Mahomed  Ibrahim 
Muckla,  esq. 

By  order,  &c. 
Bombay  Castle,  (signed)        W.  R.  Morris, 

8  July  1840.  Sec^toGov^ 
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^^^RETURN  of  the  EstablishmeQts  maintained  io  1 843  for  the  Promotion  of  Edu- 
cation amongst  ttie  Natives  of  British  India^  and  the  Salaries  and  Expense  of 
the  same; — ^Also,  a  Statement  of  the  Funds  supplied  by  the  Indian  Govern* 
ment,  and  from  other  Sources,  for  the  Support  of  Education  in  British  India^ 
and  the  Expenditure  of  the  same»  under  separate  Heads." 

This  portion  of  the  Order  cannot  be  complied  with  from  the  records  in  this 
House. 


East  India  HousCy 
April  1845. 


(True  Extracts.) 

T.  L.  Peacock, 
Examiner  of  India  Correspondence. 
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—No.  1.—  No.  1. 

On  Civil  Judica- 

REPORTS  ON  CIVIL  JUDICATURE  IN  THE  PRESIDENCY     p^Tsidency Towns. 

TOWNS,  

dated  i^pectively  the  I5th  Febraary  and  25th  July  1844,  with  connected  Papers* 


Home  Depaetmbnt,  I^egislative,  No.  1 1,  of  1844.  ^^gisiative. 


To  the  Honourable  the  Court  of  Directors  of  the  East  India  Company. 

Honourable  Sirs, 
We  have  the  honour  to  transmit  the  accompanying  Report,  dated  15th 
February  last,  from  the  Law  Commissioners,  on  the  subject  of  Civil  Judicature 
in  the  Presidency  Towns,  with  a  revised  draft  of  Act  for  establishing  a  Court  of 
subordinate  Civil  Jurisdiction  in  the  city  of  Calcutta.  The  original  draft  on  this 
subject  was  submitted  to  your  Honourable  Court  with  para.  52  of  our  despatch 
No.  33,  dated  the  30th  December  1842. 

2.  We  have  felt  that  the  subject  of  this  Report  involves  so  much  of  legal 
technicality,  that  we  prefer  to  reserve  our  own  judgment  upon  it  until  the  opinions 
of  the  highest  authorities  in  law  and  jurisprudence  at  home  shall  have  been  taken, 
upon  the  propriety  of  adopting  the  scheme  recommended  by  the  Law  Commis- 
sioners, and  we  therefore  request  that  your  Honourable  Court  will  take  measures 
for  obtmning  such  opinions. 

We  have,  &c. 

(signed)        EUenboraugh, 
W.  W.  Bird. 
T.  H.  Haddock. 
Fort  William,  10  May  1844.  C.  H.  Cameron. 


10  May  l844« 


From  the  Indian  Law  Commissioners,  to  the  Honourable  the  President  of  the         Legi&*  Cons. 
CouncU  of  India  in  Council ;  dated  15  February  1844.  »»  ^V  ^*44- 

Wo.  5. 

Honourable  Sir, 

We  have  now  the  honour  to  report  upon  judicature  in  the  Presidency  towns, 
confining  ourselves  for  the  present  to  the  civil  branch  of  the  subject 

We  believe,  that  in  no  other  country  are  the  judicatures  of  the  capital  so  com- 
pletely isolated  from  those  of  the  provinces,  as  in  the  three  Presidencies  of 
&itish  India. 

In  the  way  of  appellate  judicature,  or  of  general  superintendence,  the  Supreme 
Courts  have  scarcely  any  connexion  with  the  courts  of  the  mofussil.  And  in  the 
exercise  of  their  original  jurisdiction,  those  courts,  and  the  courts  of  requests,  have 
been  appointed  to  administer  law  in  the  Presidencies,  with  as  Uttle  reference  to 
the  improvement  of  Indian  jurisprudence  and  Indian  judicature  in  general,  as  if 
the  Presidency  towns  had  to  this  day  been  factories  in  which  the  Imperial  Court 
of  Delhi  permitted  our  Sovereign  to  administer  justice  to  her  own  European 
subjects. 

272.  A  2  We 
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On  Civil  Judica- 
ture in  the 
Presidency  Towns. 
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We  have  already  announced,  in  our  Report  upon  the  Lex  loci  of  British  Iftdia, 
our  recommendation  for  the  establishment  at  each  Presidency  town  of  a  College 
of  Justice  or  High  Court  of  Appeal,  consisting  of  the  Judges  of  the  Supreme 
Court  and  those  of  the  Sudder  Dewanny  Adawlut.  This  high  court  will  exercise 
appellate  jurisdiction,  and  have  general  superintendence  over  all  the  judicatories 
of  the  provinces,  and  preserve  regularity  and  uniformity  of  procedure  amongst 
them. 

But  we  would  have  the  mofussil  courts  taught  not  only  by  precept,  but  by 
example. 

We  consider  the  reform  of  the  Presidency  Courts  of  the  greatjjpt  importance, 
not  only  for  the  purpose  of  ensuring  the  best  administration  of  justice  in  those 
towns,  but  for  the  still  higher  purpose  of  making  them  fit  models  for  the  imita- 
tion of  all  the  other  courts  of  the  country. 

In  two  respects  the  courts  now  existing  in  the  Presidencies  are  very  unfit  models : 

First,  in  respect  that  small  causes  are  adjudicated  by  a  difierent  court  and 
according  to  a  different  procedure  from  all  other  causes. 

In  some  particulars,  the  small  causes  enjoy  great  advantages  bver  the  others ; 
in  some,  these  others  enjoy  great  advantages  over  the  small  causes. 

At  present  there  is  no  way  in  which  a  suitor  in  the  Presidency  towns  (Bombay 
is  a  partial  exception)  can  have  the  benefit  of  cheap  and  rational  procedure  (par- 
ticularly in  the  vivd  voce  examination  of  his  adversary^  without  foregoing  the 
benefit  of  that  legal  learning  which  secures  the  correct  application  of  the  substan- 
tive rules  of  law  and  equity.  Nor  is  there  any  way  in  which  a  suitor  can  get  the 
benefit  of  that  legal  learning,  except  by  sacrificing  the  advantages  of  cheap  and 
rational  procedure. 

Yet  there  is  in  reality  nothing  incompatible  in  these  two  sorts  of  advantages, 
though  perhaps  they  have  never  yet  been  united  in  practice.  To  unite  them 
is  one  of  the  main  objects  of  our  present  scheme,  and  we  shall  begin  our  Report 
by  explaining  in  what  way  such  suits  as  usually  fall  within  the  jurisdiction  of 
courts  of  requests,  will  be  dealt  with  under  the  system  of  courts  proposed  by  us. 

The  second  respect  in  which  the  courts  existing  in  the  Presidencies  are  very 
unfit  models,  is  that  the  rules  of  law  which  are  called  law,  and  the  rules  of  law 
which  are  called  equity,  are  administered  by  two  difierent  jurisdictions. 

In  the  result  we  contemplate  the  administration  of  all  the  substantive  law  of 
the  country,  put  into  the  form  of  codes,  by  one  system  of  courts. 

But  it  seems  clear  to  us,  that  the  rules  of  law  which  are  called  law,  and  the 
rules  of  law  which  are  called  equity,  should,  in  their  present  condition,  be  admi- 
nistered by  one  system  of  courts  in  the  Presidencies,  as  they  already  are  in  the 
mofussil.  On  account,  however,  of  tlie  magnitude  of  this  experiment,  and  on 
account  of  the  high  authorities  which  may  be  vouched  against  it,  we  propose  to 
proceed  by  steps. 

We  propose  only  to  give  to  our  new  court  gower  to  administer  complete 
justice,  that  is,  to  administer  equity  as  well  as  law,  in  all  suits  within  its  juris- 
diction ;  and  we  propose  that  its  jurisdiction  shall  be  concurrent  with,  not  ex- 
elusive  of,  the  jurisdiction  of  the  Supreme  Court  in  actions  at  law,  leaving  to 
the  Supreme  Court  alone  for  the  present  all  the  rest  of  its  equitable  jurisdiction. 

We  ourselves  feel  perfectly  confident  of  the  success  of  our  experiment,  but 
confidence  of  the  success  of  such  an  experiment  cannot  be  attained  without 
long  and  careful  refiection ;  the  public  therefore  cannot  fee  expected  fully  to 
share  it. 

But  proceeding  as  we  propose  by  steps,  all  that  can  be  imagined  to  be  put 
to  hazard  by  failure,  is  of  trifling  value,  compared  with  the  benefits  to  be  attained 
by  success. 

For  suppose  that,  as  we  expect  and  intend,  the  suitors  at  law  should  be  drawn 
away  from  the  Supreme  Court  by  the  greater  cheapness  and  simplicity  of  the 
new  procedure,  and  the  faculty  of  examining  the  adversary ;  and  suppose 
further,  that,  contrary  to  our  expectations,  the  new  judicature,  original  and 
appellate,  should  not  appear  to  those  who  may  watch  its  operation  with  a  view 
to  the  interests  of  justice,  to  be  a  powerful  instrument  for  the  discovery  of  truth, 
and  for  the  correct  application  of  the  rules  of  substantive  law,  then  the  whole 
of  that  large  portion  of  equity  which  is  not  consequent  upon  a  suit  at  law,  would 
remain  untouched,  and  if  ever  reformed  at  all,  would  be  reformed  in  some  othei: 
way.  The  whole  machinery  would  be  left  standing,  and  the  portion  of  equity 
and  of  law  drawn  awav  by  our  new  court,  would  revert  to  its  original  condition. 

On 


INDIAN  LAW  COMMISSIONERS.  5 

No.  1. 

On  the  pther  hand,  if  the  experiment  should,  as  we  venture  to  foretel,  be  Oo CivilJudica- 
completely  successful,  the  Government  could  then  proceed  with  the  greatest  pudency  Towns 

confidence  to  provide  that  the  new  court  should  entertain  all  suits  in  equity,      

whether  based  upon  previous  proceedings  at  law  or  not 

In  like  manner  and  for  the  same  reason  (viz.  the  doubt  which  may  be  felt  by 
the  reflecting  portion  of  the  public  as  to  the  success  of  our  experiment),  we  do 
not  recommend  the  abolition  of  the  common-law  jurisdiction  of  the  Supreme 
Court.  We  beUeve  that  such  a  measure  might  be  unpopular,  and  we  think  that 
our  object  may  be  attained  in  a  gentler  way,  and  without  shocking  any  prejudices, 
by  allowing  the  two  systems  to  subsist  together.  We  do  not  even  intend  to 
protect  the  jurisdiction  of  the  new  court,  by  enacting  that  no  one  who  sues  at 
law  in  the  Supreme  Court  shall  recover  costs. 

If  this  plan  is  adopted  there  will  be  two  roads  open  at  once  by  which  the 
suitors  of  the  Presidencies  may  obtain  the  great  benefit,  of  having  the  profound 
learning  of  the  Judges  of  the  Supreme  Court  applied  to  their  afl&drs.* 

To  disentangle  transactions  which  the  ignorance,  negligence  and  fraud  of 
mankind  have  complicated,  and  to  refer  each  essential  part  of  the  transaction  to 
the  principles  of  law  or  jurisprudence  which  ought  to  govern  it,  must  always  be 
the  subject-matter  of  a  science  and  an  art.  It  is  vain  to  expect  that  this  science 
and  this  art  can  be  fully  mastered  without  long  and  arduous  discipline.  That 
discipline  the  Judges  of  the  Supreme  Court  have  gone  through,  and  it  is  because 
of  the  high  value  we  set  upon  their  science  and  art,  that  we  are  so  anxious 
effectually  to  open  the  advantages  of  them  to  the  public. 

When  these  two  roads  are  open  at  the  same  time,  it  will  be  very  instructive  to 
observe  what  sort  of  causes  are  carried  by  the  new  road,  and  what  sort  by  the 
old.  Our  own  belief  is,  that  in  no  long  time  it  will  become  disreputable  to  sue 
at  law  in  the  Supreme  Court.  It  will  soon  be  understood,  that  a  plaintifi*  who 
prefers  bringing  his  action  there,  is  a  man  who  is  afraid  of  b^ng  personally 
examined  as  to  the  truth  of  his  case,  a  man  who  shuns  equity  and  good  con- 
science, a  man  who  wishes  to  entangle  his  adversary  in  the  meshes  of  written 
special  pleadings,  and  to  have  his  cause  decided  upon  some  point  foreign  to  the 
merits  of  it 

In  this  state  of  things,  we  of  course  expect  that  the  common-law  jurisdiction 
of  the  Supreme  Court  will  wither  away  in  the  presence  of  its  rival,  and  that  the 
legislature  will  shortly  be  able  to  abolish  it  without  exciting  alarm  or  regret 

There  are  two  other  respects  in  which  the  tribunals  of  the  Presidencies  are, 
in  our  opinion,  unfit  models  : 

First,  in  respect  to  their  method  of  pleading. 

Secondly,  in  respect  that  the  public  is  not  associated  with  them  in  the 
business  of  judicature. 

In  the  Supreme  Court  there  are  the  elaborate  rules  of  English  pleading,  cal- 
culated, for  the  most  part,  as  we  beUeve,  to  produce  the  best  results  when  they 
are  observed ;  but  as  the  pleading  is  not  oral,  the  mode  in  which  the  neglect 
of  them  is  visited  upon  the  suitors,  produces  great  mischief,  and  the  con- 
sequence of  this  mischief  has  been  a  very  strong  prejudice  against  special 
pleading. 

To  such  an  extent  has  this  prejudice  run,  that  every  luifair  attempt  to  put 
aside  in  an  argument  the  real  merits  of  the  case,  is,  in  popular  language,  caued 
special  pleading.  It  must  be  confessed,  however,  that  the  confusion  of  thought 
which  is  implied  in  such  an  application  of  the  term  "  special  pleading,*'  is 
owing  quite  as  much  (if  not  more)  to  the  indiscriminate  defence  of  the  English 
system,  as  to  the  indiscriminate  attack  upon  it. 

The  truth  is,  that  special  pleading,  that  is  to  say,  the  logical  rules  which  con- 
stitute the  essence  of  it,  and  which  are  of  universal  application,  is  not  only,  what 
Mr.  $erjeant  Stephen  calls  it  in  his  admirable  treatise  on  the  subject,  *'  a  fine 
juridical  inv^ition,"  but  is  the  method  which  ought  to  be  followed  in  all  dis- 
putes, 

*  The  only  qualification  we  have  introiiuced  into  the  Act  for  the  professional  CommiMioners,  is,  that 
thej  shall  be  barristers  of  five  years'  standing :  under  this  provision  the  judges  of  the  Supreme  Court 
might  of  course  be  employed  in  administering  justice  in  the  new  court.  But  if  they  should  not  be  so 
employed,  the  suitors  will  have  ready  means  of  obtaining  the  benefit  of  their  learning,  under  the  scheme 
which  we  are  recommending,  by  appeal  to  the  College  of  Justice. 
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puteSy  whether  forensic  or  not,  hy  parties  desirous  in  good  faith  of  terminating 
their  disputes. 

In  the  court  of  requests  the  pleading  is  oral,  but  is  subjected  to  no  rules. 

In  neither  tribunal  is  there  any  jury,  or  any  portion  of  the  public  appointed 
to  perform  such  functions  of  a  jury  as  are  really  useful. 

The  Draft  Act  for  establishing  our  new  court,  embodies  our  project  for  reform 
in  both  these  particulars ;  but  we  beg  to  reserve  the  lull  discussion  of  them  for 
a  future  Report.  We  are  aware  that  with  respect  to  them  differences  of  opinion 
exist,  while  with  respect  to  the  subjects  of  our  present  Report,  we  have  sanguine 
hopes  of  unanimity. 

Before  entering  upon  the  subject-matter  of  our  Report,  we  have  to  make  one 
more  prefatory  statement. 

We  have  Considered  anxiously  whether  it  would  be  better  to  treat  the  two 
topics,  viz.  the  incorporation  of  small-cause  jurisdiction  with  general  jurisdic- 
tion, and  the  incorporation  of  equity  jurisdiction  with  common-law  jurisdiction 
abstractedly,  or  by  a  critical  examination  of  the  principal  English  cases  which 
bear  upon  the  subject. 

We  have  decided  upon  the  latter  course.  We  are  sensible,  however,  that  it 
has  some  serious  disadvantages.  Such  an  examination  must  of  necessity  be 
incumbered  with  difficult  and  repulsive  technicalities.  And  as  the  cases  are  not 
imaginary  ones,  devised  by  human  ingenuitv  for  the  illustration  of  the  subjects, 
they  unavoidably  contain  much  matter  which  is  not  so  illustrative,  which 
matter  must  nevertheless  be  examined,  for  the  full  understanding  of  that  which 
is  so  illustrative.  These  cases  do  not  resemble  the  experiments  which  the 
chemist  invents  in  order  to  test  his  doctrines,  and  from  which  he  studiously 
excludes  every  thing  that  is  foreign  to  his  purpose.  But  they  resemble  the 
chemical  processes  of  nature,  which  the  chemist  observes,  and  in  observing  which 
he  is  forced  to  pay  attention  to  many  things  which  are  beside  his  immediate 
purpose,  in  order  that  he  may  be  sure  he  understands  what  is  within  that 
purpose. 

On  the  other  hand,  these  cases  possess  the  great  advantage  of  reality.  They 
are  part  of  history.  They  exhibit  the  actual  sufferings  of  human  beings  under 
the  rules  of  English  procedure,  and  show  how  those  sufferings  might  have  been 
prevented ;  or  they  show  how  impending  sufferings  actually  were  prevented  by 
the  benevolent,  yet  questionable  interference  of  the  judges  in  relaxing  those 
rules.  These  cases  contain  also  (and  this  consideration  alone  would  have  deter- 
mined our  course),  nearly  all  the  arguments  by  which  the  system  we  are  endea^^ 
vouring  to  reform,  has  been  defended. 

A  refutation  of  these  formidable  arguments,  formidable,  as  we  believe,  prin- 
cipally from  the  high  station  and  still  higher  abilities  of  those  from  whom  they 
have  proceeded,  seems  absolutely  essential  to  our  purpose,  and  is  in  truth  all 
that  is  essential  to  it. 

We  trust,  therefore,  that  we  shall  be  excused  for  the  dryness,  perplexity  and 
technicality  of  the  details  into  which  the  course  we  have  adopted  will  inevitably 
lead  us. 

We  now  proceed  to  explain  in  what  way  such  suits  as  usually  fall  within  the 
jurisdiction  of  courts  of  requests,  will  be  dealt  with  under  the  system  of  courts 
proposed  by  us. 

It  is  not  to  be  questioned,  that  there  are  a  great  many  suits  which,  so  iar  as 
regards  original  jurisdiction,  any  sensible  man  of  business  is  competent  to  decide 
without  the  aid  of  technical  knowledge,  and  the  appointment  of  unprofessional 
judges  for  the  decision  of  such  suits,  is  a  measure  suggested  by  a  due  regard  to 
economy.  But  it  does  not  appear  to  us  that  this  object  is  accomplished  in  a 
convenient  manner,  by  two  wholly  independent  sets  of  courts  separated  by  an 
arbitrary  pecuniary  linoit,  and  administering  justice  under  rival  systems  of  proce- 
dure, especially  when  the  inferior  set  decides  causes  without  any  more  regular  and 
constant  supervision,  than  can  be  exercised  through  writs  of  certiorari  and  actions 
of  trespass  against  the  judge.  The  consequence  of  this  arrangement  is,  that 
practically  the  inferior  court  decides  without  any  control.  All  its  decisions 
are  acquiesced  in,  though  it  cannot  be  supposed  that  they  are  all  right ;  or  that 
they  are  as  nearly  all  right  as  they  would  be  under  the  check  and  stimulus  of 
appellate  jurisdiction.  We  believe  there  has  been  no  instance  of  a  certiorari  to 
^e  Calcutta  Court  of  Requests.     As  far  as  we  know,  its  proceedings  have  never 
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till  lately  been  called  into  question.    In  a  kte  case,  a  defendant,  irritated  by  a  On  Civil  JudJca- 
decision  against  him  in  a  suit  which  (though  the  Commissioners  had  been  in  p^^j^j^JI,^® . 
the  habit  of  deciding  cases  of  the  sort)  was  beyond  their  jurisdiction,  used,  as  is     '^**'  '"^*' 
alleged,  intemperate  language  to  the  court,  said  that  the  proceedings  and  decree 
against  him  were  all  illegal,  and  brought  his  action  against  the  Commissioner  in 
the  Supreme  Court,  where  he  recovered  judgment  upon  demurrer. 

We  think  this  an  invidious  way  of  keeping  the  inferior  court  within  the  limits 
which  are  intended  to  circumscribe  its  proceedings ;  and  accordingly,  in  our  own 
system,  this  is  done  without  any  harsh  pressure  from  above,  by  a  smoothly  work- 
ing internal  organization  of  the  whole  system  of  courts.  If  such  a  case  as  that 
to  which  we  allude,  which  was  an  action  against  an  executor,  were  to  come  before 
the  Subordinate  Civil  Court  which  we  are  proposing,  the  chief  Commissioner 
(who  must  be  a  barrister  of  five  years'  standing),  would  reserve  it  for  himself,  or 
some  other  professional  Commissioner.  If  by  mistake  he  should  assign  it  to  an 
improfessional  Commissioner,  that  Commissioner  would  send  it  back  to  him.  If 
by  a  second  mistake  the  unprofessional  Commissioner  should  not  send  it  back, 
but  proceed  to  hear  and  to  decide,  he  would  indeed  exceed  the  limits  intended  in 
point  of  convenience  to  circumscribe  his  proceedings  ;  but  he  would  not  in  point 
of  law  exceed  his  jurisdiction  ;  for  that  has  no  other  limit  than  the  jurisdiction 
of  the  Subordiaate  Civil  Court,  of  which  he  is  a  member.  Any  error  he  might 
have  fallen  into  would  be  set  right  upon  appeal  to  the  chief  Commissioner,  but 
the  decision  of  the  unprofessional  Commissioner  would  be  supported  if  it  should 
turn  out  to  be  right,  although,  according  to  the  poUcy  of  the  law,  the  suit  is  not 
one  which  ought  to  have  been  brought  before  him. 

The  mode  of  proceeding  by  action  of  trespass  against  the  judge,  is  applicable 
only  to  a  case  in  which  the  court  has  exceeded  its  jurisdiction.  So  long  as  the 
court  keeps  within  the  limits  assigned  it  by  law,  the  only  mode  in  which  it  can 
be  interfered  with  is  the  writ  of  certiorari.  This  writ  may  be  obtained  from  the 
Supreme  Court,  by  any  party  to  a  suit  in  the  court  of  requests,  not  only  upon 
the  ground  of  excess  of  jurisdiction,  but,  it  seems,  upon  any  ground  from  ^hich  it 
can  be  inferred,  that  complete  justice  will  not  be  done  by  that  court.  Applied 
l)y  an  English  court  of  law  to  a  court  of  requests,  it  is  a  remedy  of  an  extra- 
ordinary and  rather  violent  nature,  by  which  the  cause  is,  as  it  were,  snatched 
away  by  a  superior  indeed,  but  not  superordinate  tribunal,  to  be  dealt  with 
according  to  a  different  procedure,  and  upon  different  principles. 

The  modes  by  which  in  English  procedure  a  superordinate  court  sets  right 
the  mistakes  of  its  subordinates,  are  writ  of  error  and  writ  of  false  judgment. 

The  certiorari  is  the  mode  in  which  a  superior,  but  not  superordinate  court 
controls  the  proceedings  of  those  which  are  inferior,  but  not  subordinate  to  it. 
The  nature  of  this  writ  is  well  explained  as  far  as  regards  our  purpose,  by  the 
case  of  Groenwelt  v.  Burwell. 

"  The  censors  of  the  College  of  Physicians  have  power  by  their  charter,  con- 
firmed by  Act  of  Parliament,  to  fine  and  imprison  for  malpractice  in  physic  ;  and 
accordingly  they  condemned  Dr.  Groenwelt  for  administering  insalubres  pillulas 
et  noxia  medicamenta,  and  fined  and  imprisoned  him :  and  the  question  being, 
whether  error  or  certiorari  lay,  &c.,  it  was  held  per  Holt,  Chief  Justice,  1st. 
That  error  would  not  lie  upon  the  judgment,  because  their  proceeding  is  not 
according  to  the  course  of  the  common  law,  but  without  indictment  or  formal 
judgment;  yet,  2d.  That  a  certiorari  lies  ;  for  no  court  can  be  intended  exempt 
from  the  superintendency  of  the  King  in  his  court  of  B.  R." — 1  Salk.  144. 

Now  it  is  quite  reasonable,  that  in  superintending  such  a  collegiate  and  pro- 
fessional judicature  as  this,  the  Court  of  King  s  Bench  should  be  satisfied  with 
keeping  the  inferior  tribunal  within  its  jurisdiction  ;  and  with  seeing  that  there  is 
no*  manifest  partiality  in  the  proceedings  ;  and  should  not  undertake  to  decide 
whether  what  this  learned  body  had  pronounced  to  be  *'  insalubres  pUlula  et  noxia 
medicamenta,''  were  really  so  or  not.  But  it  seems  to  us  quite  extravagant  to 
say  (as  is  in  effect  said  by  using  the  certiorari  as  the  sole  instrument  for  con- 
troUing  a  court  of  requests),  that  a  small  debt  differs  from  any  other  debt  in  the 
same  way  as  the  mala  praxis  of  a  physician  differs  from  an  ordinary  offence. 

According  to  the  spirit  of  our  plan,  cases  which  involve  questions  of  law  of 
any  difiiculty,  ought  to  be  decided  originally  by  the  professional  members  of  the 
court ;  but  some  questions  of  law  must  inevitably  arise  in  the  suits  which  will 
be  assigned  to  the  unprofessional  members,  and  we  have  therefore  provided,  that 
their  decrees,   as  well  a$  those  of  their  colleagues,  shall  be  consistent  with 
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equity  and  good  conscience,  following  such  law  as  would  be  administered  to  the 
parties  by  the  Supreme  Court. 

The  direction  and  limitation  thus  expressly  given  to  equity  and  good  con- 
science, and  which  are  perhaps  tacitly  implied  in  the  terms  themselves,  appear 
to  us  of  very  great  importance ;  and  we  do  not  see  how  we  can  ensure  that  this 
direction  and  limitation  of  the  equity  and  good  conscience  of  improfessional 
judges  shall  be  constantly  observed,  otherwise  than  by  giving  an  appeal  from 
them  to  judges  who  have  received  a  legal  education. 

A  court,  which  should  proceed  according  to  any  supposed  equity  and  good 
conscience  without  reference  to  law,  would  be  an  institution  of  very  questionable 
utility,  or  rather  such  a  course  of  procedure  would  be  impracticable.  For  it  is 
in  truth  impossible  to  say  what  equity  and  good  conscience  require,  in  a  country 
where  there  is  any  law,  without  considering  what  were  the  lawful  and  con^ 
scientious  expectations  in  respect  of  the  subject-matter  of  the  parties  con- 
cerned ;  and  it  is  impossible  to  know  what  these  expectations  were,  without  know- 
ing the  law  which  the  parties  had  in  their  contemplation. 

Even  in  cases  of  contract,  which  are  emphatically  the  province  of  equity  and 
good  conscience,  it  is  impossible  to  proceed  without  advertence  to  the  existing 
law.  In  many  contracts,  much  is  implied  by  law  beyond  what  is  expressed.  A 
bill  of  exchange,  one  of  the  most  common  contracts,  does  not  express  any  of 
the  rights  and  obligations  which  are  created  by  the  act  of  drawing  it.  They  are 
all  implied  by  law.  How,  then,  is  it  possible  to  adjudicate  according  to  equity 
and  good  conscience  between  the  parties  to  a  bill  of  exchange,  without  adverting 
to  the  law  out  of  which  their  expectations  arise  ?  To  put  a  particular  case :  let 
us  suppose  an  action  brought  against  the  drawer,  and  that  the  defence  is,  that 
po  notice  of  the  dishonour  of  the  bill  was  given  him.  Unless  the  judge  knows, 
first,  that  the  law  imposes  upon  the  drawer  an  obligation  to  pay  the  bill  if  the 
acceptor  does  not ;  and  secondly,  that  the  holder  of  the  bill  cannot  enforce  the 
obligation  if  he  has  omitted  to  give  notice  of  dishonour  to  the  drawer ;  imless, 
we  say,  the  judge  knows  these  things,  he  may  as  reasonably  expect  to  find  the 
equity  and  good  conscience  of  the  claim  or  of  the  defence,  by  making  the  parties 
draw  lots,  as  by  searching  for  it  in  his  own  breast  and  in  the  bit  of  paper  before 
him. 

Perhaps,  however,  it  may  be  asked,  if  every  thing  is  to  be  decided  according 
to  law,  in  what  sense  is  this  coiut  a  court  of  equity  and  good  conscience  ? 

The  answer  to  this  question,  so  far  as  regards  the  cases  intended  to  come  before 
the  unprofessional  Commissioners,  is,  we  apprehend,  that  English  courts  of  law 
have  rules  of  procedure  (pleading,  evidence  and  practice)  which  frequently, 
though  accidentally,  shut  out  the  equity  and  good  conscience  of  the  case.  The 
lawful  and  conscientious  expectations  of  the  parties  do  not  depend  upon  these 
rules,  as  they  do  upon  the  rules  of  substantive  law.  Two  men  who  are  conscien- 
tious, and  who  believe  each  other  to  be  so,  do  not,  when  they  enter  into  a  con- 
tract with  each  other,  expect  to  have  any  thing  to  do  with  the  rules  of  procedure, 
and  make  their  contract  without  any  reference  to  such  rules.  A  court  of  equity 
and  good  conscience,  deciding  such  cases  as  we  intend  to  come  before  the 
unprofessional  Commissioners,  is  then  simply  a  coiut  which  is  not  precluded,  by 
its  rules  of  procedure,  from  fulfilling  the  lawful  and  conscientious  expectations  of 
the  parties. 

It  would  be  difficult  to  assign  any  other  than  technical  reasons  whyjsuch  courts 
should  be  considered  as  outcast  from  the  general  administration  of  justice  in  the 
country. 

.  Whitelocke,  in  treating  of  the  Court  of  Chancery,  quotes  a  gloss  on  the  Grand 
Coustumier  of  Normandy,  fit  to  be  adverted  to  upon  an  occasion  of  this  kind  : 

*^In  magistratibus  imperium  communicatum  non  est  liberum,  sed  regulis  juris^ 
subjectum ;  etiamsi  causa  ei  esset  commissa  in  conscientid  quia  tunc  intelligetur 
de  conscientiA  legibus  munita.— F.  4,  6,  gloss." 

This  gloss  Whitelocke  thus  translates  and  expands: — '' In  magistrates,  the 
government  (power  ?)  communicated  is  not  free,  but  subject  to  the  rules  of  law; 
though  the  cause  be  committed  to  him  in  conscience,  because  that  is  to  be 
understood  a  conscience  armed  with  law ;  not  that  which  one  builds  to  himself. 
But  he  must  follow  the  conscience  of  the  public  laws ;  not  his  pecuUar  con- 
science."—Whitelocke's  Notes  upon  the  King's  Writ,  &c.  vol.  II.  p.  393-4. 

This  doctrine  appears  to  us  to  be  of  universal  appUcation.  We  would  commit  na 
causes  to  the  conscience  which  a  judge  builds  to  himself.    We  hold  that  a  court 
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for  the  recovery  of  small  debts  ought  to  follow  the  conscience  of  the  puhlic  laws,  On  Civil  Judica- 
not  the  peculiar  conscience  of  the  judge  who  happens  to  be  presiding  in  it ;  and  ^"^^  ?"  *^* 
as  a  consequence,  we  hold  that  such  a  court  should  be  incorporated  with  the     ^^'Q^p^^y  Towds. 
general  judicial  system,  and  subject,  like  all  other  courts  of  original  jurisdiction, 
to  have  its  errors  set  right  by  appeal. 

It  is,  however,  true,  that  those  courts  of  conscience  of  which  the  sole  or  the 
principal  object  is  the  recovery  of  small  debts«  have  never  been  admitted  within 
the  pale,  so  to  speak,  of  English  judicature. 

We  shall  notice  in  another  place  a  project  which  Lord  Mansfield  seems  to 
have  entertained,  of  dealing  with  their  proceedings  by  means  of  an  action  for 
money  had  and  received  (which  he  was  fond  of  <^dUng  a  bill  in  equity),  as  the 
Courts  of  Chancery  and  Exchequer  deal  with  the  proceedings  of  courts  of  law 
by  bill  in  equity  properly  so  called.  This  project  was  never  followed  up,  and  if  it 
had  been,  its  remedial  operation  must  needs  have  been  very  small.  But  in  a  late 
case  (Scott  v.  Bye,  2  Bing.  344),  an  attempt  was  made  to  bring  the  proceedings 
of  the  Southwark  Court  of  Requests  under  the  supervision  of  the  Court  of 
Common  Pleas,  by  means  of  a  writ  of  false  judgment,  which  is  the  regular  mode 
of  correcting  the  errors  of  an  inferior  court  not  of  record.  The  Common  Pleas 
held  that  they  had  no  jurisdiction. 

Some  of  the  observations  made  in  the  judgment  delivered,  will  help  greatly  to 
illustrate  our  own  views  of  the  subject. 

Chief  Justice  Best  said  :  *'  In  tibe  court  of  requests,  pleadings  in  writing  are 
not  required,  and  would  be  highly  inconvenient.  A  party  may  be  examined  as  a 
witness,  and  the  judgment  is  to  be  according  to  equity  and  good  conscience, 
that  is,  such  as  a  plain  man,  ignorant  of  the  rules  of  law,  which  the  judges  of 
that  coiut  must  be,  shall  think  just.  K  the  expense  and  delay  that  must  be 
occasioned  by  an  appeal  to  the  Common  Pleas,  cQd  not  entirely  defeat  the  object 
of  the  legislature  in  creating  coiirts  of  requests,  can  a  court,  the  decisions  of 
which  are  wisely  subject  to  fixed  rules,  be  a  proper  tribunal  to  correct  the  pro- 
ceedings of  courts  where  the  judges  are  left  to  the  guidance  of  their  own 
arbitrary  discretion  V 

All  the  other  judges  took  the  same  view,  and  Mr.  Justice  Burrough,  putting 
the  principal  objection  still  more  pointedly  than  the  Chief  Justice,  observed, 
'*the  words  *  equity  and  good  conscience'  imply  a  course  of  proceeding  diflerent 
from  that  of  the  common  law,  and  one  of  which  we  are  not  competent  to  form 
a  judgment.** 

According  to  our  conception,  the  true  theory  of  courts  of  requests  is  not 
that  the  questions  which  come  before  them  should  be  decided  by  plain  men, 
ignorant  of  the  rules  of  law  applicable  to  those  questions  ;  but  that  the  questions 
should  be  of  so  simple  a  nature,  that  the  law  applicable  to  them  may  be  pre- 
sumed to  be  within  the  reach  of  any  plain  man  of  ordinary  education. 

We  readily  admit,  that  the  expense  and  delay  of  an  appeal  in  the  form  of  fi 
writ  of  false  judgment,  would  defeat  the  object  in  view,  but  the  appeal  which  is 
intended  to  be  given  in  our  system,  will  be  as  cheap,  simple  and  rapid  as  it  is 
possible  to  make  it.  Indeed  one  of  the  great  objects  we  most  constantly  keep 
in  view  in  our  recommendations  regarding  procedure,  is  to  bring  the  learning  qf 
highly  educated  judges  to  bear  in  the  speediest  and  least  expensive  ipaimer,  upon 
the  disputed  rights  of  all  classes  of  the  community. 

We  have  already  said  that  it  does  not  enter  into  our  contemplation  to  give 
'*  arbitrary  discretion"  to  any  class  of  judicial  functionaries;  and  as  to  the  incom- 
petence of  English  judges  to  form  a  judgment  of  a  course  of  proceeding  such  as  is 
implied  by  the  words  *'  equity  and  good  conscience,"  we  remark,  that  the  propo-, 
sition  affirming  such  incompetence,  must  be  understood  with  special  reference 
to  the  occasion.  Upon  a  writ  of  error,  or  a  writ  of  fal^e  judgment,  they  are 
incompetent,  and  if  the  legislature  were  to  insist  upon  bringing  the  proceedings 
of  courts  of  conscience  for  revision  befpre  them  by  either  qf  the^e  writs,  or  by 
any  proceeding  in  the  nature  of  these  writs,  the  consequence  might  be,  that, 
notwithstanding  the  simple  and  rational  nature  of  the  proc^ure  below,  the  lawful 
and  conscientious  expectations  of  the  parties  might  son^etime^  be  disappointed, 
by  the  reversal  of  decrees  which,  though  arrived  at  in  an  irregular  manner, 
might  very  well  stand  according  to  equity  and  good  conscience. 

But  without  going  out  of  the  circle  of  English  practice,  a  mode  of  proceeding 
in  the  nature  of  an  appeal  from  unprofessional  to  professional  judges,  may  be 
found,  which,  as  fyv  as  regards  the  due  subordination  qf  foym  to  substance,  is 
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On  Ci^ndica*  every  tibing  that  can  be  desired :  we  mean,  the  mode  of  prooeediDg  by  motioii 
PmMe^TowDi.  ^^^  ^  ^^^  *^^»  ^^^  ^^  ^  accordmgly  from  this  that  we  propose  to  borrow  the 
principle  of  our  appeal. 

If  Mr.  Justice  Burrougfa  had  been  hearing  a  motion  for  a  new  trial  to  set  right 
a  mistake  committed  by  the  jury  in  trying  a  cause,  he  would  have  expressed 
himself  very  differently  respecting  equity  and  good  conscience,  from  what  he  did 
in  the  above  cited  case  of  Scott  v.  Bye.  He  would  have  declared  that  he 
understood  perfectly  well  what  was  meant  by  those  words,  and  that  he  was  bound 
to  decide  in  accordance  with  their  meaning. 

We  propose  to  examine,  with  some  attrition,  the  leading  English  cases  upon 
motions  for  new  trials.  This  examination  will  show  that  the  principle  of  con- 
firming upon  appeal  what  has  been  done  irregularly  by  ui^rofessional  judges 
(for  swih  juries  are  when  their  verdict  involves  matter  of  law),  provided  the  justice 
of  the  case  has  been  attained,  is  known  and  practised  in  English  procedure  ^ 
mad  also  what  a  beneficent  ^ect  tl^  principle  has  already  produced  in  the 
English  system,  by  preventing  the  disappointment  of  lawful  and  conscientious 
expectations. 

Lord  Mansfield,  inquiring  into  the  whole  doctrine  of  new  trials,  says, — ^'  Hie 
rule  laid  down  by  Lord  Parker  seems  to  be  the  best  general  rule  that  can  be  Iai4 
down  upon  this  subject,  viz.  doing  justice  to  the  party,  or,  in  other  words,  attain- 
ing the  justice  of  the  case.'* — 1  Burr.  395.  In  another  case,  he  says, — "  Though 
the  ground  of  the  verdict  should  be  wrong,  yet,  if  it  clearly  appeared  to  us  now, 
.  that  upon  the  whole  no  injustice  had  been  done  to  the  defendant,  or  if  it  clearly 
appeared  to  us  now  that  the  plaintiffs,  by  another  form  of  action,  could  recover 
all  they  have  got  by  this  verdict,  we  think  the  court  ought  not  to  grant  a  new 
trial.' —2  Burr.  936. 

Upon  the  same  subject  Lord  Camden  says, — *^We  are  forced  to  say,  the 
verdict  is  according  to  the  justice  of  the  case,  and  on  a  motion  for  a  new  trial 
we  are  desired  to  grant  it  for  a  fault  in  the  declaration  against  the  justice  of  the 
case.  But  if  I  bad  only  the  case  of  Dearly  v.  The  Duchess  of  Mazarine,  2  Salk> 
646,  to  warrant  me  (though  the  jury  were  liable  to  an  attaint  in  that  case),  I 
would  not  grant  a  new  trial  in  the  present  case." 

In  the  same  case  Mr.  Justice  Bathurst  says, — '*  But  the  court  can  see  in  this 
ease,  that  justice  and  equity  are  with  the  plaintiff,  and  they  never  will  grant  new 
trials  when  the  verdict  is  on  the  honest  ude  of  the  cause.  The  case  of  Smith 
t;.  Page,  2  Salk.  644,  is  a  very  strong  case  to  this  purpose.  In  ejectment,  the 
plaintiff  was  a  mort^etgee,  and  claimed  by  surrender,  whereas  the  land  was  not 
copyhold,  and  the  defendant  claimed  only  by  a  voluntary  conveyance ;  the  verdict 
was  for  plaintiff,  and  the  court  of  B.  R.  would  not  set  it  aside  and  grant  a  new 
trial  against  the  honesty  of  the  cause.*' — 2  Wils.  302. 

The  case  of  Edmondson  v.  Machall,  was  an  action  of  trespass  for  assaulting 
and  beating  the  plaintiff's  niece  per  quod  serviHum  ctmisit. 

The  case  proved  on  the  part  of  the  plaintiff  was  aggravated  by  many  circum* 
stances  of  ill-treatment.  Another  oause  stood  next  in  the  paper  for  trial  which 
was  brought  by  the  niece  against  the  same  defendant  for  the  same  assault.  The 
counsel  for  the  plaintiff  declared  their  intention  of  not  trying  that  cause,  and  with- 
drew that  record.  The  jury  found  a  verdict  for  the  phuntiff,  damages  300  2., 
which  it  was  admitted  were  not  excessive,  if  the  jury  were  not  confined  to  the 
consideration  of  the  mere  loss  of  service  to  the  plaintiff. 

Mr.  Justice  Ashurst  said, — **  That  the  judges  of  this  court  had  consulted  with 
the  rest  of  the  judges  on  this  case,  and  the  result  of  their  opinion  was,  without 
giving  any  positive  opinion  upon  the  question  of  law,  that  this  rule  (a  rule  for 
a  new  trial)  ought  to  be  discharged.  An  application  for  a  new  trial  is  an  appli- 
cation to  the  discretion  of  the  court,  who  ought  to  exercise  that  discretion  in 
such  a  manner  as  will  best  answer  the  ends  of  justice.  It  does  not  require  much 
penetration  to  see  what  are  the  ends  of  justice  in  the  present  case.  It  is  certain 
that  the  girl  herself  ought  to  have  some  satisfaction  for  the  injury  she 
received,  and  that  she  cons^ts  not  to  try  her  action ;  the  question  is,  whether 
justice  has  not  already  been  done,  for  it  was  admitted  at  the  bar,  that  if  the 
injury  she  sustained  could  be  taken  into  consideration  in  this  action  brought  by 
the  aunt,  the  damages,  which  the  jury  have  given,  are  by  no  means  excessive. 
Then  there  does  not  appear  to  be  any  ground  for  the  defendant  to  call  on  the 
discretion  of  the  court  to  send  this  cause  down  to  be  retried  on  a  technical 
bisection  in  point  of  law ;  and  all  the  judges  ase  unanimously  iof  opinion,  that, 
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A  complete  and  aubstantial  justice  has  been  done,  tibere  is  no  reason  to  grant  a  On  Civil  Judka* 

Bew  trial  S!!.*!?^^ 

"  On  the  plaintiff's  undertaking  to  pay  over  to  the  niece  the  damages,  after  ^"r^'^^gp^y  Towns, 
deducting  the  co&tM  of  this  action,  and  on  the  niece's  undertaking  not  to  proceed 
in  the  action  in  which  she  herself  was  plaintiff.    Rule  discharged  without  costs**' 
— 2T.R.4. 

In  the  case  of  Wilkinson  v.  Payne,  Lord  Kenyon  says, — "  In  the  case  erf  new 
trials,  it  is  a  g^ieral  rule  that  in  a  hard  action,  where  there  is  something  on  which 
the  jury  have  raised  a  presumption  agreably  to  the  justice  of  the  case,  the  court 
will  not  interfere  by  granting  a  new  tml,when  the  objection  does  not  lie  in  point 
of  law.  This  rule  is  carried  so  far,  that  I  remember  an  instance  of  it  bordering 
0n  the  ridiculous,  when  in  an  action  on  the  game  laws,  it  was  suggested  that  the 
gun  with  which  the  defen&oit  fired  was  not  charged  with  shot,  but  that  the  bird 
might  have  died  in  consequence  of  the  fright ;  and  the  jury  having  ^ven  a  verdict 
for  the  defendant,  the  court  refused  to  grant  a  new  trial.  '  In  this  case  though 
the  first  marriage  was  defective,  a  subsequent  one  might  have  taken  place :  the 
parties  cohabited  together  for  a  length  of  time,  and  were  treated  by  the  defendant 
Mmself  as  man  and  wife :  these  circumstances,  therefore,  afforded  a  ground  on 
which  the  jury  presumed  a  subsequent  marriage.  And  if  there  were  any  ground 
of  presumption,  it  is  sufficient  in  a  case  like  this.  In  this  case  the  parties  did 
not  intend  to  elude  the  Marriage  Act,  but  all  their  friends  were  fully  informed  of 
and  concurred  in  the  former  marriage,  and  I  think  we  should  ill  exercise  the 
discretion  vested  in  the  court,  if  after  the  jury  had  presumed  a  subsequent  legal 
marriage,  under  all  the  circumstances  of  the  case  we  were  to  set  aside  their  ver* 
diet  In  a  late  case  of  Standen  t;.  Standoi  the  jury  presumed  a  legal  marriage, 
though  there  was  strong  evidence  to  induce  a  suspicion  that  there  had  not  h&sa 
time  enough  for  the  banns  to  have  been  published  three  times."— 4  T.  R.  469. 

In  the  same  case  Mr.  Justices  Buller  sajrs,— '^  If  the  verdict  be  consistent  with 
Ae  justice,  conscience  and  equity  of  the  case,  we  ought  not  to  grant  a  new  trial. 
This  is  not  so  strong  a  case  as  Dearly  v.  The  Duchess  of  Mazarine,  where  the 
court  refused  to  grant  a  new  trial,  though  the  verdict  was  against  law.'' 

In  the  case  of  Cox  v.  Kitchin,  the  sarnie  celebrated  judge  again  lays  down  the 
same  doctrine.  The  judge  who  tried  the  cause  had  directed  the  jury,  in  case  they 
should  be  of  opinion  that  the  defendant  was  living  in  a  state  of  open  adultery 
at  the  time  of  the  contract  made,  to  find  a  verdict  for  the  plaintiff,  for,  as  the 
husband  under  those  circumstances  would  not  then  be  liable,  he  thought  the 
wife  must  be  liable  herself. 

''  This  case  comes  before  the  court  under  very  different  circumstances  from 
those  of  the  case  cited  (a  case  had  been  cited  to  show  that  the  law  was  against 
the  plaintiff).  The  question  there  arose  on  demurrer,  whereas  this  is  a  motion 
to  set  aside  a  verdict.  Motions  for  new  trials  are  governed  by  the  discretion  of 
the  court  When  the  judge  at  Nisi  Prius  has  thought  fit  to  save  a  point,  the  court 
^ui  been  in  the  habit  of  considering  itself  in  the  situation  of  a  judge  at  the  time 
of  the  objection  raised.  But  this  case  comes  before  us  without  any  point  saved, 
«nd,  therefore,  we  must  look  to  the  general  justice  of  the  case  before  we  interpose 
by  granting  a  new  trial ;  nor  is  it  necessary  we  should  nicely  examine  whether  the 
defendant  be  strictly  liable  in  point  of  law.  The  leading  reported  decision  on 
the  subject  of  granting  new  trials,  is  that  of  the  Duchess  of  Mazarine.  There  can 
be  no  doubt  but  that  was  the  case  of  a  verdict  against  law ;  yet  the  court  said, 
that  as  the  justice  and  conscience  of  the  case  were  clearly  with  the  verdict, 
they  would  not  interpose." 

He  then  discusses  the  law  of  the  case,  and  concludes—  '*  But  whether  she  be 
strictly  liable  or  not,  it  appears  that  she  has  lived  as  a  feme  sole,  that  she  has 
represented  herself  as  such,  and  has  obtained  credit  under  that  character.  The 
d^ence,  therefore,  is  dishonest  and  unconscientious,  and  on  that  ground  I  think 
that  the  court  ought  not  to  interpose."  The  rest  of  the  court  concurred  on  this 
last  point,  and  the  new  trkd  was  refused. — 1  Bos.  and  Pull.  339* 

The  case  of  Smith  v.  Page,  2  Salk.  644,  was  an  action  c^  ejectmmit.  The 
jdaintiff  was  a  mortgagee,  and  claimed  by  surrender  (a  mode  of  conveying  appli-r 
cable  only  to  copyhold  land),  whereas  the  land  was  not  copyhold.  The  defendant 
daimed  only  by  a  voluntary  conveyance.  The  verdict  was  for  the  plaintiff,  and 
the  court  would  not  set  it  aside,  and  grant  a  new  trial  against  the  honesty  qf  the 
cause. 

The  case  of  Dearly  v.  The  Duchess  of  Mazarine,  was  an  action  for  wages 
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Sre^'Se^"^*^*'     brought  against  that  celebrated  Duchess ;  and  the  jury  found  for  the  plaintiff, 
PrXiaency  Townft.  tbough  she  gave  good  evidence  of  her  coverture.    The  court  would  not  grant  a 

new  trial,  because,  says  the  report,  there  was  no  reason  why  the  duchess,  who 

lived  here  as  a  feme  sole,  should  set  up  coverture  to  avoid  tie  payment  of  her 
just  debts.~2.  Salk.  646. 

These  two  last  cases  have  already  been  brought  partially  to  notice,  being  cited 
in  the  other  cases  as  furnishing  an  argument  k  fortiori  for  the  decision. 

We  now  proceed  to  remark  upon  these  cases,  and  to  apply  the  doctrine 
contained  in  them  to  the  matter  in  hand.  They  may  be  divided  into  three 
classes. 

In  most  of  the  cases  where  the  verdict  of  a  jury  has  been  sustained  upon 
considerations  of  equity  and  good  conscience,  no  nile  of  substantive  law  has  been 
contravened  by  it.  Most  of  them  are  only  illustrations  of  the  principle  which 
we  have  cited  above  from  Lord  Mansfield.  ^^  If  it  clearly  appeared  to  us  now, 
that  the  plaintifis  by  another  form  of  action  could  recover  all  they  have  got  by 
this  verdict,  we  think  the  court  ought  not  to  grant  a  new  trial."  In  other  words, 
if  the  plaintiff  is  by  the  substantive  law  entitled  to  what  the  verdict  ^ves 
him,  we  will  not  grant  a  new  trial,  because  the  rules  of  procedure  have  been 
violated. 

The  case  in  2  T.  R.  4,  is  not  within  the  letter,  but  quite  within  the  spirit  of 
this  principle.  The  plaintiff  in  that  case  could  not  in  any  form  of  action  have 
recovered  what  the  jury  gave  her ;  viz.  damages  for  the  suffering  inflicted  upon 
her  niece.  But  the  niece  herself  could  have  recovered  those  damages,  that  is  in 
point  of  substantive  law,  for  in  fact  she  perhaps  could  not,  for  want  of  other 
proof  than  her  own  testimony,  which,  according  to  the  English  rules  she  could 
not  have  been  permitted  to  deliver  in  a  suit  in  which  she  was  plaintiff.  And  as 
all  the  evidence  necessary  to  prove  her  title  to  them  had  been  given  in  the  action 
brought  by  the  aunt,  the  court  allowed  justice  to  be  attained  irregularly  and 
compendiously,  by  the  plaintiff  undertaking  to  pay  over  to  her  niece  the  damages, 
after  deducting  the  costs  of  the  action. 

The  first  class  then  is,  that  in  which  the  courts  have  sustained  a  verdict  con- 
sistent with  equity  and  good  conscience,  though  the  rules  of  procedure  have  been 
violated  in  arriving  at  it. 

We  may  hope  that  the  rules  of  procedure  laid  down  for  the  subordinate  civil 
court  will  never  exclude  the  justice  of  the  case,  and  consequently  that  no  cases 
will  occur  falling  within  this  class.  If,  however,  any  should  occur,  a  decision 
according  to  the  justice  of  the  cafie  will  be  protected,  notwithstanding  any 
irregularity  in  the  mode  of  getting  at  it. 

The  case  from  4  T.  R.  469,  is  of  a  different  kind,  and  comes  very  near  in 
substance  to  a  verdict  against  substantive  law ;  covered,  however,  as  is  often  the 
case,  with  the  disguise  of  a  presumption  of  fact.  The  marriage  in  that  case  was 
invalid ;  but  because,  under  the  circumstances,  it  was  unconscientious  in  the 
defendant  to  shelter  himself  under  its  invalidity,  the  jury  found  agamst  him,  not 
directly  affirming  the  validity  quoad  hoc*  of  the  invalid  marriage,  but  presummg 
that  a  subsequent  valid  marriage  had  taken  place. 

Such  presumptions  as  the  one  made  in  this  case,  must  be  clearly  distinguished 
from  presumptions  made  for  the  purpose  of  reaching  the  truth  of  a  matter  of 
fact.  These  last  presumptions  belong  exclusively  to  the  subject  of  evidence ; 
but  the  presumptions  in  question  are  not  made  because  the  matter  of  fact  is 
really  believed,  but  because  it  is  desired  that  the  decision  should  be  such  as  by 
law  it  would  be  if  the  matter  of  fact  were  true.  In  this  case,  for  example,  the 
presumption  was  not  made  because  of  the  probability  that  a  valid  marriage  had 
taken  place,  but  because  the  assumption  that  such  a  marriage  had  taken  place 
produced  a  state  of  facts  upon  which  law  and  justice  could  pronounce  the  same 
decision ;  whereas,  if  no  valid  marriage  had  taken  place,  law  must  have  said  one 
thing  and  justice  another.  If  in  this  case  the  proof  of  a  valid  marriage  would 
have  produced  an  unjust  decision,  then  no  such  marriage  would  have  been 
presumed  without  proof,  This  sort  of  presumption,  then,  does  not  belong,  or 
at  least  does  not  belong  exclusively,  to  the  head  of  evidence.     It  is  in  truth  one 

of 
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of  the  artifices  by  which  courts  of  justice  have  endeavoured,  without  legislating,  On  Civil  Judica- 
to  decide  equitably  in  cases  where  the  words  of  a  law  or  of  a  contract  are  not  p,J^/^*y  Towna. 

what  they  would  have  been,  if  the  legislator  or  the  contracting  parties  had  con-      ^ ^1 

templated  the  particular  state  of  facts  which  happens  to  call  for  a  decision  upon 
the  law  or  contract  in  question. 

When  we  come  to  make  a  code  of  substantive  law  for  the  Presidencies,  and 
for  all  persons  in  the  mofussii  who  may  be  subject  to  the  lex  loci,  of  which 
we  recommended  the  declaration  and  enactment  in  our  Report  of  Slst  October 
1840,  we  hope  that  we  shall  be  able  to  supply  the  place  of  these  presumptions, 
by  laying  down  general  principles  of  jurisprudence.  In  this  very  case  Mr.  Justice 
BuUer  said,  '*  I  doubt  whether  it  was  necessary  to  prove  a  legal  marriage ;  con- 
sidering the  situation  in  which  all  the  parties  stood,  I  think  that  a  marriage  in 
fact  was  sufficient.''  This  opinion  (whether  it  be  good  English  law  or  not  signifies 
nothing  to  the  present  purpose),  must  have  been  founded  upon  some  maxim  of 
jurisprudence,  never  perhaps  expressed,  but  capable  of  being  expressed.  Until, 
however,  maxims  of  this  kind  which  have  not  been  incorporated  into  English 
law  are  expressed  in  a  code,  the  presumptions  of  fact  which  are  made  to  supply 
their  place  in  the  English  system,  may,  we  thinks  be  usefully  and  consistently 
sanctioned. 

The  second  class,  then,  may  be  described  as  those  cases  in  which  the  courts 
have  sustained  a  verdict  consistent  with  equity  and  good  conscience,  though 
some  presumption  of  fact  has  been  made,  or  must,  to  sustain  the  verdict,  be 
made,  which  would  not  be  permitted  to  be  made  (the  real  probability  of  the  fact 
being  the  same),  if  it  operated  against  the  equity  and  good  conscience  of  the  case. 

In  the  three  last  cases,  constituting  our  third  class,  the  jury  seems  to  have 
taken  upon  itself  to  mitigate  the  rigour  of  a  rule  of  substantive  law,  by  considera- 
tions of  equity  and  good  conscience,  and  the  court  to  have  refused  upon  the 
same  principle  to  grant  a  new  trial. 

Upon  this  class  of  cases  it  would  be  sufficient  at  present  to  observe,  that  they 
are  not  such  as  an  unprofessional  Commissioner  ought  to  take  upon  himself  to 
decide :  we  shall,  however,  before  we  conclude  this  part  of  our  Report,  take  occa- 
sion to  express  our  opinion  on  this  kind  of  legislation  by  tribunals,  whose 
proper  function  is  to  administer  law. 

ITie  mode  by  which  we  propose  to  guard  against  the  danger  of  erroneous 
decisions  of  the  unprofessional  Commissioners  on  the  one  hand,  and  on  the  other 
hand  against  the  danger  that  substantial  justice  may  be  defeated  by  an  appeal 
from  unprofessional  to  professional  judges,  is  not  by  the  introduction  of  any 
exotic  principle  into  EngUsh  judicature,  but  of  a  principle  long  known  and  acted 
upon  in  that  system  with  very  beneficial  eflfect. 

The  principle  is  appUcable  also,  and  is  applied  by  us,  to  the  case  of  an  appeal 
from  an  inferior  to  a  superior  professional  judge,  but  it  is  never  applied  by  us 
where  a  rule  of  substantive  law  has  been  infringed.  In  the  English  system  it  is 
not  so  applied,  where  the  infringement  has  taken  place  by  the  misdirection  of  a 
professional  judge,  the  reason  of  which  is  well  worth  considering  for  the  sake  of 
illustration. 

In  writs  of  error,  nothing  but  questions  of  strict  law  come  before  the  appellate 
court.  On  motions  for  a  new  trial,  the  court,  as  we  have  seen,  does  consider 
the  question  whether  upon  the  whole  justice  has  been  done  by  the  verdict,  and 
in  general  sustains  the  verdict  if  it  can  decide  that  question  in  the  affirmative. 
But  there  is  an  exception  in  the  case  where  the  verdict  has  been  given  in  conse- 
quence of  a  misdirection  by  the  judge.  The  courts  will  never  sanction  an 
incorrect  proposition  of  law  laid  down  by  a  judge,  though  they  will  sanction  a 
verdict  involving  such  a  proposition^  provided  it  have  not  been  laid  down  by  the 
judge.  In  the  case  of  Wilson  v.  Rastall,  Lord  Kenyon  says,  ''  there  is  not  a 
single  instance  where  a  new  trial  has  been  refused,  in  a  case  where  the  verdict 
has  proceeded  on  the  mistake  of  the  judge ; "  and  a  little  further  on,  ''  wherever 
a  mistake  of  the  judge  has  crept  in,  and  swayed  the  opinion  of  the  jury,  I  do 
not  recollect  a  single  case  in  which  the  court  has  ever  refused  to  grant  a  new- 
trial.''— 4  T.  R.  758. 

The  principle  of  this  exception  we  conceive  to  be,  that  the  courts  have  felt, 
that  when  a  proposition  laid  down  by  a  judge  is  brought  to  their  notice,  they  are 
bound  to  say  either  that  it  is  law,  or  that  it  is  not  law,  and  in  the  former  case  to 
adopt  it,  and  in  the  latter  to  reject  it,  to  all  intents  and  piirposes.  If,  therefore, 
they  adopt  an  incorrect  proposition  of  law  laid  down  by  a  judge,  they  adopt  it 
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as  a  rule  for  other  cases ;  whereas,  when  they  sanction  a  verdict  involving  an 
incorrect  proposition  of  law,  the  incorrect  proposition  avails  only  as  regards  the 
particular  case  in  judgment,  and  forms  no  rule  for  the  future. 

We  do  not  mean  that  the  whole  case  affords  no  authority  for  the  decision  of 
like  cases  coming  before  the  court  in  the  same  way ;  for  if  the  course  adopted 
was  proper  on  one  occasion,  it  must  be  proper  on  all  occasions  involving  the 
same  exigency.  We  mean  only,  that  the  erroneous  proposition  of  law  is  not  by 
this  conditional  sanction  erected  into  a  principle,  and  adopted  with  all  its  logicid 
consequences.  It  is  adopted  so  far  only  as  it  conduces  to  produce  a  decision 
consistent  with  equity  and  good  conscience,  and  would  no  more  be  admitted  as 
law  in  a  case  in  whidi  it  is  not  required  for  this  purpose,  than  those  presump- 
tions of  which  we  have  treated  above  would  be  admitted  as  proof  of  a  fact  in 
a  case  where  the  existence  of  such  a  fact  is  not  required  for  the  same  purpose. 

If  a  discretionary  power  to  mitigate  the  pressure  of  rules  of  substantive  law 
is  to  be  given  to  the  courts  at  all,  we  think  it  quite  right  that  such  a  power 
should  be  thus  limited.  For  every  rule  of  law,  so  long  as  the  legislature  suffers 
it  to  subsist,  ought  to  be  presumed  by  the  courts  to  be  beneficial  in  its  general 
operation,  and  therefore  ought  to  be  relaxed  only  in  those  particular  cases  (be 
tney  many  or  be  they  few)  in  which  circumstances  presumably  not  contemplated 
by  the  legislator,  would  cause  a  strict  and  literal  execution  of  his  commands  to 
work  injustice. 

Our  court,  however,  is  not  to  be  invested  with  any  such  discretionary  power. 
It  is  to  decide  according  to  the  substantive  rules  of  English  law,  when  they 
are  not  inconsistent  with  the  substantive  rules  of  English  equity  ;  and  when  that 
is  the  case,  according  to  those  latter  rules.  If  there  are  any  cases  in  which  a 
court  applying  those  substantive  rules  by  means  of  such  a  procedure  as  we 
recommend,  will  not  reach  the  justice  of  the  case,  we  think  it  better  to  call 
upon  the  legislature  for  a  remedy,  than  to  give  a  discretionary  power  to  the 
judges. 

We  do  not  say  that  under  no  circumstances  is  such  a  discretionary  power 
over  the  rules  of  substantive  law  desirable,  but  only  that  it  is  not  desirable  under 
the  circumstances  with  which  we  are  here  concerned. 

We  have  now  explained  the  provisions  made  in  our  system  for  incorporating 
with  general  judicature  the  jurisdiction  both  oHginal  and  appellate  over  those 
causes  which,  according  to  the  English  plan,  are  left  to  the  uninformed  equity 
and  good  conscience  of  courts  of  requests,  unless  the  plaintiff  chooses  rather  to 
submit  to  the  expensive  technicalities  of  the  superior  courts.  We  proceed  to  the 
consideration  of  a  more  obscure  and  difficult  topic,  viz.  the  incorporation  of 
equitable  with  legal  jurisdiction. 

In  the  perusal  of  the  following  criticisms  we  beg  it  may  be  borne  in  mind,  that 
we  have  selected  such  cases  as  most  forcibly  illustrate  the  evils  of  separating 
law  from  equity  generally ;  we  have  not  confined  ourselves  to  those  cases  which 
exhibit  that  particular  portion  of  those  evils  for  which  we  are  now  suggesting  a 
remedy  ;  our  object  being  not  only  to  prove  that  the  step  we  are  now  proposing 
to  take  is  a  step  in  the  right  direction,  but  also  that  the  point  which  we  intend 
as  the  terminus  of  our  course  in  this  direction,  is  the  right  terminus. 

In  our  Report  upon  the  substantive  law  to  which,  we  think,  all  persons  in  the 
mofussil,  not  subject  to  Hindoo  or  Mahommedan  civil  law,  should  be  subject, 
dated  31st  October  1840,  we  expressed  a  strong  opinion  against  the  separate 
administration  of  law  and  equity  which  obtains  in  the  English  system.  We  con- 
template as  the  ultimate  result  of  our  labours  upon  this  subject,  the  administra- 
tion by  one  uniform  set  of  courts,  of  a  code  composed  (with  additions  and  altera- 
tions) of  the  materials  supplied  by  English  law  and  English  equity.  This  result, 
however,  must  be  regarded  as  distant ;  but  the  present  occasion  appears  to  be  a 
fit  one  for  taking  a  very  important  step  towards  it.  The  nature  and  extent  of 
that  step  will  be  understood  from  what  follows. 

The  subject  is  very  intricate,  and  much  adventitious  obscurity  has  gathered 
about  it,  from  the  want  of  accurate  distinction  between  schemes  for  investing 
courts  of  law  with  equitable  powers  by  means  of  legislative  interposition,  and 
schemes  for  doing  the  same  thing  by  mere  judicial  authority.  All  schemes  of 
the  latter  kind  must  be  defective,  must  be  productive  of  consequences  not  desired 
by  the  framers  of  them;  because  no  judge,  however  much  disposed  ampliare 
jurwUctianem  for  the  benefit  of  the  suitors  in  his  court,  can  venture  by  mere 
judicial  authori^  to  assume  all  the  powers  and  to  create  all  the  machinery  which 
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No*  i; 
are  necessary  for  the  efiectual  exercise  of  equitable  jurisdiction.    The  le^lature  OnClnl  JiMmt 
alone  can  give  these  powers  and  this  machinery.  ^ .*?^  -. 

The  opponents  of  this  branch  of  law  reform  can  say  with  truth  that  Lord  cy   owp8> 

Mansfield  failed  in  his  attempt  to  accomplish  it ;  tiiat  Lord  Kenyon,  Lord  £3don, 
and  Lord  Redesdale  have  pronounced  his  attempts  to  be  extremely  mischievous ; 
and  that  Mr.  Justice  Buller,  who  was  his  favourite  disciple,  is  believed,  upon  &e 
high  authority  of  Lord  Eldon,  to  have  recanted  in  his  latter  days,  when  mature 
experience  had  shown  him  the  fallacy  of  his  eariy  opinions. 

If  these  statements  could  neither  be  answered  nor  explained  away,  it  would  be 
impossible  to  deny  that  they  form  a  very  strong  presumption  against  the  success 
and  the  prudence  of  any  such  enterprize  as  that  in  which  we  are  now  endeavour- 
ing to  engage  the  Government  of  India.  But  a  careful  examination  of  the  leading 
cases  at  law  and  in  equity,  upon  which  these  statements  are  founded,  will  show 
that  they  may  be  completely  explained  away,  so  &r  as  regards,  our  purpose,  by 
the  distinction  above  brought  to  view.  Perhaps,  also,  it  wUl  appear  from  diis 
examination,  that  even  the  inherent  deficiency  of  the  instrument  with  which  Lord 
Mansfield  worked,  would  not  have  rendered  the  attempt  so  unavailing,  if  the  zed 
and  industry  of  later  judges  and  Chancellors  had  not  been  so  steadily  exerted  to 
counteract  it.  If,  instead  of  this,  Lord  Mansfield's  doctrines  had  been  followed, 
it  is  probable  that  the  public  opinion  on  the  subject  would  have  been  changed, 
and  that  the  legislature  would  in  time  have  conferred  the  necessary  powers  upon 
the  common-law  courts.  It  is  possible  also,  that  Lord  Mansfield  thought  the 
process  of  attachment  might  be  employed  for  enforcing  any  equitsij^le  jurisdiction 
which  the  courts  of  law  might  succeed  in  acquiring. 

Sir  James  Scarlett  (now  Lord  Abinger),  in  a  communication  to  the  Commis- 
sioners on  Courts  of  Common  Law  (from  which  we  have  borrowed  some  of  the 
provisions  of  our  scheme),  published  in  the  Appendix  to  their  first  Report, 
expresses  himself  as  follows  : 

«  *'  The  courts  of  common  law  should  be  possessed  of  sufficient  power  in  all 
cases  of  actions  properly  brought  before  them,  to  oblige  the  parties  to  do  justice 
to  each  other,  without  having  recourse  to  a  bill  in  equity.  Those  who  look 
to  the  history  of  the  common  law  from  the  accession  of  Lord  Mansfield  to 
his  high  station  in  the  Court  of  King's  Bench  will  perceive,  that  if  the  same 
liberal  and  enlightened  spirit  had  always  prevailed  in  the  courts  of  common  law, 
many  of  the  difficulties  in  the  way  of  suitors  would  long  since  have  vanished :  he 
first  allowed  a  defendant  to  have  a  commission  from  the  court  for  examining 
witnesses  abroad.  The  legislature  has  slowly  and  at  length  allowed  the  same 
privilege  to  a  plaintiff." — p.  655. 

We  proceed  to  the  examination  of  the  cases.  Lord  Mansfield,  finding  himself 
frequently  obliged  in  the  Court  of  King's  Bench  to  do  what  he  felt  to  be  unjust,  and 
what  he  knew  that  the  courts  of  equity  would  on  that  account  render  of  no  effect, 
looked  anxiously  for  every  occasion  on  which,  by  the  exercise  of  judicial  discretion, 
he  might  assimilate  the  doctrines  of  his  court  to  those  of  the  equity  courts,  and  thus 
do  justice  at  once  to  his  suitors,  instead  of  driving  them  to  seek  it  elsewhere  at  the 
cost  of  much  money  and  much  time.  For  this  he  was  stigmatized  by  Junius  as 
an  "  admirable  Praetor,"  and  by  Lord  Redesdale  from  the  bench  as  having  **  on 
his  mind  prejudices  derived  from  his  familiarity  with  Scotch  law."  The  desire 
of  a  judge  to  be  saved  from  the  necessity  of  doing  manifest  injustice  might,  one 
should  think,  be  accounted  for  without  having  recourse  to  prejudices  in  favour  of 
the  Scotch  or  Roman  systems.  Lord  Mansfield,  no  doubt,  admired  this  part  of 
those  systems,  because  he  desired  to  decide  justly  ;  he  did  not  desire  to  decide 
justly  because  he  saw  in  those  systems  the  means  of  doing  so. 

One  occasion  which  presented  itself  to  him  of  assimilating  the  decisions  of  his 
court  to  the  decisions  in  equity,  was  the  execution  of  powers  of  appointment. 

In  the  case  of  Rattle  v.  Popham,  it  appeared  that  upon  a  marriage  settlement 
a  power  was  given  to  every  tenant  for  life,  when  in  possession,  to  limit  the 
premises  to  any  woman  he  should  marry  for  her  life,  by  way  of  jointure,  and  in 
Ueu  of  dower.  The  tenant  for  life  made  a  lease  for  99  years  determinable  on 
the  death  of  his  wife.  Lord  Uardwicke,  in  a  court  of  law,  held  the  lease  not 
to  be  warranted  by  the  power.  The  widow  brought  her  bill  in  tl^  Court  of 
Chancery,  and  Lord  Talbot,  arguing  from  the  same  premises,  the  power  and  the 
lease,  without  any  other  circumstance,  held  the  lease  to  be  warranted  by  the 
power,  and  decreed  the  defendant  to  pay  all  the  costs  both  at  law  and  in  equity. 
—See  2  Strange  992;  2  Burr.  1147 ;  7  T.  R.  480 ;  and  Cunningh»m  102. 
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*^"  ^^"^*^*'  Lord  Mansfield  thought  this  a  very  inconvenient  and  absurd  collision  of  law 
ftSiden^  Towns.  ^^^  ^^l^ity*  ^^^  he  thought  moreover  that  on  this  particular  subject,  viz.  the 
.....^....^  *  execution  of  powers  of  appointment,  the  collision  was  not  rendered  necessary, 
nor  even  justified  by  technical  principles.  He  thought  that  powers  of  appoint- 
ment, being  originally  in  their  nature  equitable,  and  only  falling  under  the  cog- 
nizance of  courts  of  law  by  virtue  of  the  Statute  of  Uses,  whatever  is  a  good 
execution  of  a  power  in  equity  ought  to  be  a  good  execution  at  law.  He  seems, 
however,  to  have  been  fully  aware,  that  both  tike  legal  and  equitable  decisions  on 
the  subject  were  inconsistent  with  this  doctrine. 

The  short  history  of  this  matter  is  as  follows :— In  Whitlock's  case,  8  Rep; 
G9  b.,  it  was  laid  down  and  agreed  by  the  whole  court,  that  under  a  power  to  make 
an  estate  for  three  lives,  the  donee  cannot  make  a  lease  for  99  yesirs  determinal»le 
upon  three  lives. 

This  resolution  of  the  Court  of  King's  Bench,  Lord  Nottingham,  when  Lord 
Keeper,  declared  might  be  laughed  at.  This  was  in  the  case  of  Smith  v.  Ashton, 
Mich.  1676.  In  Freeman's  Cases  in  Chancery,  Appendix  309,  he  is  thus  reported, 
"  but  when  it  doth  appear  that  it  was  intended  the  person  should  have  such  a 
power,  the  Court  of  Chancery  will  not  be  strict  in  all  the  circumstances  of 
executing  it ;  and  he  said  the  resolution  in  Whitlock's  case,  8  Co.  (where  an 
estate  is  made  for  99  years,  if  three  lives  lived  so  long,  in  pursuance  of  a  power 
to  make  leases  for  three  lives),  may  be  laughed  at ;  and  therefore  although 
aquitas  sequitur  legem^  generally,  yet  sometimes  lex  sequitur  aqvitaiemj  and  the 
judges  of  latejiave  made  larger  constructions  of  powers,  as  appears  in  Cumber- 
ford's  case,  2  RoU.  262." 

It  does  not  here  appear,  with  perfect  distinctness,  whether  Lord  Nottingham 
meant  that  the  decision  in  Whitlock's  case  might  be  laughed  at  because  it  was 
bad  law,  or  only  because  it  was  such  law  as  a  court  of  equity  would  take  care  to 
render  of  no  effect.  But  enough  appears  to  warrant  us  in  believing,  that  this 
eminent  Chancellor  did  not  (as  some  later  equity  judges  have  done)  hold  it  to  be 
the  duty  of  the  common-law  judges  to  presist  in  making  decisions  at  law,  which 
were  sure  to  be  laughed  at  in  equity. 

It  was,  however,  upon  the  authonty  of  the  resolution  in  Whitlock  s  case,  that 
the  above-mentioned  case  of  Rattle  v,  Popham  was  decided  at  law. 

Lord  Mansfield's  opinion  upon  that  case,  and  upon  the  subject  in  general,  is 
expressed  in  the  case  of  Zouch  v.  Woolston,  2  Burr.  1 146 : — 

*'  There  is  good  sense  in  what  Mr.  Dunning  said  (Mr.  Dunning  was  counsel  for 
the  defendant;,  that  executions  of  powers  snould  have  the  same  construction, 
force  and  eflfect  in  courts  of  law,  which  they  have  in  courts  of  equity,  because 
the  Statute  of  Uses  transferred  that  mode  of  real  property  from  equity  to  the 
common  law.  Whatever  is  a  good  power  or  execution  in  equity,  the  statute 
makes  good  at  law." 

This  and  other  observations  of  Lord  Mansfield  in  the  case  of  Zouch  v.  Wool- 
stoUt  gave  rise  to  the  violent  assault  which  Lord  Redesdale  made  upon  him  in 
the  case  of  Shannon  v.  Bradstreet,  I  Schol.  and  Lef.  52  : — 

"  Lord  Mansfield  had  on  his  mind  prejudices  derived  from  his  familiarity  with 
the  Scotch  law,  where  law  and  equity  are  administered  in  the  same  courts,  and 
where  the  distinction  between  them  which  subsists  with  us  is  not  known ;  and 
there  are  many  things  in  his  decisions  which  show  that  his  mind  had  received 
a  tinge  on  that  subject  not  quite  consistent  with  the  constitution  of  England  and 
Ireland,  in  the  administration  of  justice.  It  is  a  most  important  part  of  that 
constitution,  that  the  jurisdictions  of  the  courts  of  law  and  equity  should  be  kept 
perfectly  distinct ;  nothing  contributes  more  to  the  due  administration  of  justice. 
And  although  they  act  in  a  great  degree  by  the  same  rules,  yet  they  act  in  a 
different  manner,  and  their  modes  of  aflfording  relief  are  different ;  and  any  body 
who  sees  what  passes  in  the  courts  of  justice  in  Scotland,  will  not  lament  that 
this  distinction  prevails.  But  Lord  Mansfield  seems  to  have  considered  that  it 
manifested  liberality  of  sentiment  to  endeavour  to  give  the  courts  of  law  the 
powers  which  are  vested  in  courts  equity ;  that  it  was  the  duty  of  a  good  judge 
ampliarejurisdictumem.  This,  I  think,  is  rather  a  narrow  view  of  the  subject ; 
it  is  looking  at  particular  cases  rather  than  at  the  general  principle  of  adminis? 
tering  justice,  observing  small  inconveniences,  and  overlooking  great  ones.  On 
this  argument  of  Mr.  Dunning,  Lord  Mansfield  said  that  '  there  was  good  sense 
in  what  he  said,'  and  that  *  whatever  is  a  good  power  or  execution  in  equity,  the 
Statute  of  Uses  makes  good  at  law :'  very  good ;  but  the  statute  does  not  make 
good  at  law  what  was  not  good  in  equity,  but  which  a  court  of  equity,  by  its 
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peculiar  mode  of  acting,  will  make  good.    This  distinction  Lord  Mansfield  was  On  Civil  Judica- 
much  disposed  to  overlook  ;  for  example,  he  considered  contracts  for  leases  to  be  *"**  in  ihe 
leases,  and  was  followed  by  Mr.  Justice  BuUer.     Great  inconveniences  ensued,  ^^^^^^^'^y'^owng. 
which  are  now  happily  got  rid  of.     A  court  of  equity  makes  good  a  contract  by      " 
decreeing  an  actual  lease  ;  a  court  of  law  cannot  do  so.     Lord  Mansfield  inclmed 
to  hold  a  party  bound  by  a  contract  not  to  set  up  his  legal  title  in  ejectment,  and 
so  in  many  other  instances ;  forgetting  what  he  himself  had  been  familiar  with 
in  his  practice  in  equity,  and  that  he  would  endanger  half  the  titles  in  the  kingdom. 
*'  Mr.  Justice  BuUer  held,  that  when  a  mortgage  term  had  been  once  assigned 
in  trust  to  attend  the  inheritance,  the  owner  of  the  term  could  not  make  it  a 
mortgage  term  again,  and  in  consequence  he  drove  the  mortgagee  into  a  court  of 
equity,  and  produced  that  very  mischief  which  Mr.  Justice  WDmot,  in  Zouch  i. 
Wookton,  considered  to  be  a  very  grievous  one  ;  Lord  Mansfield  is  represented 
by  the  Reporter  in  the  case  of  Zouch  v.  Woolston,  as  having  said  that  *  after  the 

*  Statute  of  Uses,  courts  of  equity  reasoned  as  they  would  have  done  if  that 

*  statute  had  not  been  made.     And  yet,  whatever  is  an  equitable  ought  to  be 

*  deemed  a  legal  execution  of  a  power ;  for  there  can  be  no  circumstance  to  affect 

*  a  remainder-man  personally  in  conscience  when  a  power  is  not  duly  executed, 
'  any  more  than  the  issue  in  tail  or  the  successor  of  an  ecclesiastical  person  if  a 

*  lease  is  not  duly  made.'  If  these  words  really  dropped  from  Lord  Mansfield,  he 
must  have  totally  forgotten  all  that  passed  while  he  was  in  practice  in  courts  of 
equity.  This  would  overturn  the  case  of  Coventry  r.  Coventry,  and  all  the  cases 
on  jointuring  powers.  The  cases  of  tenant  in  tail  and  of  ecclesiastical  persons 
are  totally  different ;  there  was  no  power  to  bind  a  remainder^man  arising  from 
the  nature  of  an  use  previous  to  the  Statute  of  Uses ;  and  as  to  ecclesiastical 
persons,  they  are  prevented  by  statute  from  making  leases  except  pursuant  to  the 
statute,  and  all  leases  not  made  pursuant  thereto  are  expressly  made  void  against 
the  successors,  to  all  intents  and  purposes.  The  same  Reporter  makes  Mr.  Justice 
Wilmot  say,  '  it  is  much  to  be  lamented,  that  after  the  Statute  of  Uses  the  courts 
of  common  law  had  not  adopted  all  the  rules  and  maxims  of  courts  of  equity.* 
It  is  scarcely  to  be  believed  that  this  could  have  fallen  from  Mr.  Justice  Wilmot ; 
and  if  Lord  Mansfield  found  fault  with  the  decision  in  the  case  of  Rattle  v.  Pop- 
ham,  as  he  is  represented  to  have  done,  I  think,  with  deference,  that  tiiere  was  no 
ground  for  the  remark.  I  must  therefore  consider  what  is  thus  attributed  to 
iiord  Mansfield  and  Mr.  Justice  Wilmot  in  the  case  of  Zouch  v.  Woolston,  as  of 
no  authority  on  this  subject ;  and  I  think  I  am  warranted  by  the  decision  in 
Campbell  v.  Leach  (made  with  the  concurrence  of  such  high  authorities  as  Lord 
Chirf  Justice  De  Grey,  and  Chief  Baron  Smyth)  in  saying,  that  a  contract  of  this 
description  does  bind  a  remainder-man.'' 

Before  we  proceed  to  consider  these  objections  of  Lord  Redesdale  with  refer- 
ence to  our  own  purpose  we  must  endeavour  to  clear  up  some  of  the  difficulties 
which  appear  to  us  unnecessarily  to  perplex  this  controversy.  When  Lord 
Redesdale  insinuates  that  the  expressions  attributed  to  Lord  Mansfield  and  IV^r. 
Justice  Wilmot*  are  so  absurd  that  it  is  hardly  to  be  beUeved  that  they  really 

could 

<  ■  ■■  I  .1  I  II  I , 

*  Wh^n  Lord  Redesdale  Baid  **  it  is  scarcely  to  be  believ<»d  that  this  could  have  fallen  from  *^  Mr. 
Justice  Wilmot"  he  was,  perhaps,  only  using  a  courteous  form  of  e.xpiessing  his  abhorrence  of  the 
doctrine  against  vrhich  he  was  contending.  If  ht*  really  meant  to  express  a  doubt  whether  Mr.  J. 
Wilmot  had  said  what  Sir  J.  Burrow  attributes  to  him,  we  think  that  doubt  may  easily  be  dispelled. 

In  the  life  of  Chief  Justice  Wilmot  it  ia  stated,  that,  ^<  He  unifom)ly  lent  Mr.  Barrow  his  papers, 
with  such  short  notes  as  he  took  himself,"  p.  14.  It  is  therefore  very  unlikely  that  the  reporter  should 
htfve  misapprehended  his  meaning. 

But  there  is  independent  evidence  that  the  cpinion  in  question,  viz.  that  *'  it  is  much  to  be  lamented 
that  after  the  Stiitute  of  Uses  the  courts  of  common  law  kad  not  adopted  all  the  rules  and  maxims 
of  courts  of  equity >''  was  in  accordance  with,  or  rather  was  only  a  particular  case  of  the  geceral  opinion 
which  Chief  Justice  Wilmot  entertained  upon  the  English  system  of  law  und  equity.  In  the  case  of 
Collins  V.  Blantern  he  is  reported  to  have  used  the  followhig  words : 

'<  The  third  point  is,  whether  this  matter  can  be  pleaded.  It  is  objected  against  the  defendant  that 
he  has  no  remedy  at  law,  but  must  go  and  seek  it  in  a  court  of  eqt:ity ;  I  answer,  we  are  upon  a  mere 
point  of  common  law,  which  must  have  been  a  question  ol  law  long  before  courts  of  equity  exercised 
that  jurinliction  which  we  now  see  them  exercise  ;  a  jurisdiction  which  never  would  have  swelled  to 
that  enormous  bulk  we  now  see,  if  the  judges  of  the  courts  of  common  law  had  been  anciently  as 
liberal  as  they  have  been  in  later  times  ;  to  send  the  defendant  in  this  case  into  a  court  of  equity,  is 
to  say  that  there  never  was  any  n  medy  at  law  against  such  a  wicked  contract  as  this  it.  We  all  know 
when  the  equity  part  of  the  Court  of  Chancery  began.  I  should  have  been  extremely  sorry  if  this 
case  htd  been. without  rtmedy  at  common  law.  EU  bonijudicis  ampiiare  jvrisdictionfm,  and  1  say^crf 
hc7njydicua*'pliarejystUtah';  thtrreioie,  wit  n«vcr  $uch  cases  as  this  come  before  a  court  of  law,  it 
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could  have  used  them,  he  seems  to  us  to  be  under  a  great  misapprehension  of 
their  meaning,  and  also  to  suppose  that  the  differences  between  them  and  his 
own  opinions  were  more  numerous  than  in  truth  they  were. 

The  only  fundamental  difference,  from  which  all  the  rest  are  deducible,  is 
as  to  what  is  a  good  execution  of  a  power  in  equity,  putting  law.  out  of  the 
question. 

Lord  Redesdale  admits,  that  whatever  is  a  good  power  or  execution  in  equity, 
the  Statute  of  Uses  makes  good  at  law ;  but  he  implicitly  denies  that  such  an 
execution  of  a  power  as  the  lease  in  the  case  of  Rattle  v.  Popham,  is  good  in 
equity.  According  to  him,  it  is  only  such  an  execution  as  a  court  of  equity, 
by  its  pecuUar  mode  of  acting,  will  make  good.  Lord  Mansfield,  and  Mr. 
Justice  Wilmot,  on  the  other  hand,  would  have  said,  and,  as  it  appears  to  us, 
with  rigorous  accuracy,  that  the  lease  was  a  good  execution  in  equity ;  and 
that  the  only  reason  why  a  court  of  equity  acts  in  such  cases  in  the  pecuUar 
mode  alluded  to,  is  for  the  purpose  of  making  such  an  execution  of  a  power 
good  at  law.  And  consequently,  if  the  courts  of  law  had  (as  Lord  Mansfield 
thought  they  ought)  held  such  executions  of  powers  to  be  good  at  law  by  the 
statute,  because  they  were  always  good  in  equity,  there  would  have  been  no 
necessity  for  courts  of  equity  to  interpose  with  their  peculiar  mode  of  acting, 
so  far  as  regards  the  execution  of  powers.  When  Lord  Mansfield  held  an 
agreement' for  a  lease  to  be  a  lease,  he  was  proceeding  on  different  grounds. 
The  Statute  of  Uses  did  not  help  him  then.  He  was  no  longer  avaiUng  him- 
self of  technical  principles  to  get  at  equity  in  a  court  of  law,  but  encroaching 
upon  equitable  jurisdiction,  with  no  other  excuses  than  the  desire  of  doing 
justice,  the  equitable  origin  of  the  purpose  to  which  the  action  of  ejectment 
has  been  applied,  viz«  that  of  recovering  the  land,  and  the  doctrine  that  eject- 
ment, being  a  fictitious  action  invented  by  the  courts,  no  party  ought  to  be 
permitted  to  prevail  in  it  against  good  conscience.  But  in  his  doctrine  respect- 
ing the  execution  of  powers,  he  was  able  to  deduce  the  conclusions  at  which 
he  desired  to  arrive,  from  the  letter  and  spirit  of  the  Statute  of  Uses,  that 
statute  having  converted  a  large  portion  of  equity  into  law.  We  do  not  think 
it  necessary  to  quote  any  of  the  numerous  equity  cases  in  which  it  is  distinctly 
laid  down,  that  such  an  execution  of  a  power  as  the  one  in  question,  is  good  in 
equity.  It  would,  indeed,  be  sophistical  to  quote  them  against  Lord  Redesdale  ; 
for  he,  of  course,  did  not  mean  to  dispute  the  proposition  as  it  is  used  in  those 
cases,  hut  only  to  explain  it.  To  show  (that  is)  that  when  the  authorities  say 
a  good  execution  in  equity,  they  mean  an  execution  which  will  be  made  good  in 
equity  by  the  mode  of  acting  peculiar  to  the  courts  administering  that  system. 
That  is  the  real  question  on  which  Lord  Mansfield's  opinion  and  Mr.  Justice 
Wilmot's,  are  to  be  set  against  Lord  Redesdale's;  and  it  is  not  properly  a 
question  of  English  equity,  but  a  question  of  general  equity,  and  one  of  which 
none  of  the  English  equity  cases  afford  any  solution.  It  could  not,  indeed, 
ever  arise  for  practical  solution  in  any  English  court  of  equity.  It  could  only 
arise  for  practical  solution  in  a  country  where  there  are  no  courts  but  courts  of 
equity. 

The  question,  stated  generally,  is  this.  When  A  is  bound  in  conscience  (as 
for  example  by  having  contracted)  to  make  a  good  title  to  B,  why  does  a  court 
of  equity  direct  him  to  execute  a  conveyance  ?  Is  it  for  the  purpose  of  con- 
ferring upon  B  a  good  title  both  at  law  and  in  equity,  or  merely  a  good  title 
at  law  ?    We  conceive  it  is  for  the  latter  purpose  only. 

So  little  has  this  part  of  the  theory  of  our  legal  constitution  been  considered, 
that,  as  far  as  we  know,  the  only  authorities  on  it  are,  first,  that  of  Lord  Mansfield 
and  Mr.  Justice  Wilmot  themselves,  in  this  case  of  Zouch  v.  Woolston,  and  some 
other  cases  (if  we  are  not  mistaken  in  supposing  that  this  doctrine  is  involved  in 
them),  and  secondly,  that  of  Professor  Austin,  in  his  notes  to  the  Table  con- 
taining "The  arrangement  which  was  intended  by  the  Roman  Institutional 
Writers  (according  to  the  opinions  current  amongst  civihans  from  the  latter  por- 
tion of  the  16th  to  that  of  the  18th  century).'* 

"  According 

is  for  the  public  good  that  the  common  law  should  reach  them  and  give  relief.  I  have  always 
thought  that  formerly  there  was  too  confined  a  way  of  thinking  in  the  judges  of  the  common-law 
conrts,  and  that  courts  of  equity  have  risen  by  the  judges  not  properly  applying  the  principles  of  the 
common  law,  but  being  too  narrowly  governed  by  old  cases  and  maxims,  which  have  too  much  pre- 
vented the  public  from  having  the  benefit  of  the  common  law."    a  Wils.  350. 
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'  **  According  to  English  equity/' says  Mr.  Austin,  {le.  according  to  the  law  On  CivilJudica- 
which  certain  of  our  courts  administer)  "  a  sale  and  purchase,  though  it  is  styled  a  ^'**  ?"  ^®  -. 
contract,  imparts  to  the  buyer,  without  more,  dominion  or  Jus  in  rem.  In  the  tech-     ^^^  ^°^^ 
nical  language  of  the  system,  what  is  agreed  to  be  done  is  considered  as  done. 
The  subject  of  the  sale  is  his,  as  against  the  seller  especially ;  and  the  subject  is 
also  his,  as  against  the  world  at  large.     The  only  interest  in  the  subject  which 
remains    to   the    seller  is   a   right  in  re  alimd^  a  mortgage  or  lien  expressly 
or  tacitly   created,   to  the  end  of  securing  the  equivalent  for  which  he  has 
aliened. 

"  But  according  to  the  antagonist  system,  which  is  styled  pre-eminently  Law, 
a  sale  and  purchase,  without  more,  merely  imparts  to  the  buyer  jus  ad  rem. 
The  seller  is  obliged  by  the  sale  to  transfer  the  subject  to  the  buyer,  and,  in  case 
he  break  his  obligation  by  refusing  or  neglecting  to  transfer,  the  buyer  may  sue 
him  on  the  breach,  and  recover  compensation  in  damages.  But  that  is  the 
extent  of  the  right  which  the  sale  imparts.  The  property  or  dominion  of  the 
subject  still  resides  in  the  seller,  and,  in  case  he  convey  the  subject  to  a  third 
person,  the  property  or  dominion  passes  to  the  alienee. 

"  Now,  if  the  antagonist  law  were  fairly  out  of  the  way,  the  right  of  the  buyer 
according  to  equity  would  stand  thus :  Unless  the  seller  refused  to  deliver  the 
subject,  and  the  buyer,  in  that  event,  were  satisfied  with  his  right  to  compensation, 
the  sale  and  purchase,  though  styled  a  contract,  would  give  him  completely  and 
absolutely  dominion,  or  jus  in  rem.  He  could  vindicate  or  recover  the  subject  as 
against  the  seller  himself,  and  as  against  third  persons  who  might  happen  to  get 
the  possession  of  it.  The  so-styled  contract  would  amount  to  a  perfect  con- 
veyance. 

**  But,  by  reason  of  the  dominion  or  property  which  remains  to  the  seller 
at  law,  the  sale  and  purchase,  even  in  equity,  is  still  imperfect  as  a  conveyance. 
In  order  that  the  dominion  of  the  buyer  may  be  completed  in  every  direction, 
something  must  be  done  on  tiie  part  of  the  seller.  He  must  pass  his  legal 
interest  in  legal  form.  He  must  convey  the  dominion  or  property  which  still 
resides  in  him  at  law,  according  to  the  mode  of  conveyance  which  law  in  its 
wisdom  exacts. 

"To  this  special  intent  or  purpose,  the  buyer,  even  in  equity,  has  merely  jus 
in  personam^  or  (borrowing  the  language  of  the  Roman  lawyers)  the  subject  of 
the  sale,  even  in  equity,  continues  m  obligatione. 

**  Speaking  generally,  the  buyer,  in  contemplation  of  equity,  has  dominion 
or  jus  in  rem^  and  speaking  generally,  the  sale,  in  equity,  is  therefore  a  con- 
veyance. 

"  But  to  the  special  intent  or  purpose  which  is  mentioned  above,  the  buyer 
has  jus  in  personam^  or  (changing  the  shape  of  the  expression)  the  seller  remains 
obliged.  This  right  in  personam  ccrtam  and  this  corresponding  obligation,  equity 
will  enforce  in  specie.  And  in  respect  of  this  right  in  personam,  and  of  this 
corresponding  obligation,  the  sale,  even  in  equity,  is  properly  a  contract." 

This  is  a  very  explicit  statement  of  the  general  doctrine  of  English  equity ; 
and,  if  it  is  also  a  correct  one,  it  follows,  with  regard  to  the  execution  of 
powers  fpr  meritorious  consideration,  that,  as  soon  as  the  Statute  of  Uses  had 
put  **  the  antagonist  law  fairly  out  of  the  way,"  every  court  in  the  country 
ought  to  have  held  that  such  an  execution  of  a  power  as  was,  speaking  generally, 
a  conveyance  in  equity  before  the  statute,  and  only  not  a  conveyance  in  equity 
for  the  special  purpose  of  enforcing  the  obligation  to  make  such  a  conveyance 
as  "law  in  its  wisdom  exacts,'*  every  court  in  the  country,  we  say,  ought 
to  have  held  such  an  execution  to  be  a  perfect  conveyance  to  all  intents  and 
piurposes. 

Now,  if  this  doctrine  be  kept  in  view  in  the  examination  of  the  dispute  al)out 
the  execution  of  powers,  it  will  be  seen  that  (be  the  doctrine  correct  or  incorrect) 
Lord  Mansfield  knew  perfectly  well  what  he  was  about,  that  there  is  no  ground 
for  accusing  him  of  having  forgotten  all  that  passed  while  he  was  in  practice  in 
courts  of  equity,  and  of  overturning  all  the  cases  on  jointuring  powers,  nor  for 
assuming  that  he  held  a  contract  of  the  sort  in  question  not  binding  on  a  re- 
mainder-man. 

3ir  E.  Sugden,  in  his  work  on  Powers,  adopts  Liord  Redesdale's  view  of  the 
question  of  general  equity,  and  also  his  two  suppositions  ;  first,  the  supposition 
tnat  Lord  Mansfield  was  altogether  forgetting  that  question^  whereas  we  believe 
•  ?72.  c  2  that 
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that  it  was  distinctly  present  to  his  mind,  and  that  all  his  conchirions  are 
logically  deduced  from  it ;  and  secondly,  the  supposition,  which  we  believe  to 
be  equally  unfounded,  that  Lord  Mansfield  thought  his  doctrine,  that  the  execu- 
tion of  powers  should  receive  the  same  construction  at  law  as  in  equity,  was  in 
accordance  with  the  course  which,  under  the  existing  circumstances,  courts  of 
equity  had  adopted. 

On  the  question  of  general  equity,  and  on  the  supposition  that  Lwd  Mansfield 
had  neglected  it.  Sir  Edward  Sugden  merely  adopts  what  Lord  Redesdale  had 
said.  But  with  respect  to  the  other  supposition  he  observes,  "  Lord  Mansfield 
adduced  this  decision  of  Lord  Talbot's  (the  decision  in  equity  in  Rattle  v. 
Popham)  in  support  of  his  favourite  doctrine,  that  whatever  was  an  equitable, 
ought  to  be  deemed  a  legal  execution  of  a  power.  In  a  late  case  before  Lord 
Redesdale,  in  which  he  combated  this  doctrine,  he  said  that  if  Lord  Mansfield 
found  fault  with  the  decision  in  the  case  of  Rattle  v.  Popham,  as  he  was  repre- 
sented to  have  done,  he  (Lord  Redesdale)  thought,  with  deference,  that  there  was 
no  ground  for  the  remark ;  and  indeed,  notwithstanding  Lord  Mansfield's  asser* 
tion,  it  appears  from  a  manuscript  note  of  the  case,  which  will  be  found  in  the 
Appendix  to  this  volume,  that  Lord  Talbot  admitted  clearly  that  the  power  was 
not  well  executed  at  law,  but  he  relieved  the  wife  against  the  defective  executioa 
on  the  general  rule  of  equity." 

Now  there  is  no  assertion  of  Lord  Mansfield  inconsistent  with  this  version  of 
the  case.  He  never  meant  to  say  that  Lord  Talbot  found  fault  with  the  decision 
at  law.  He  did  not  adduce  the  case  in  support  of  his  own  favourite  doctrine, 
but  for  the  purpose  of  showing  what  mischiefs  had  ensued  because  courts  of  law 
had  omitted  to  adopt  that  doctrine,  and  had  thus  driven  courts  of  equity  to  deal 
with  these  cases,  just  as  if  the  Statute  of  Uses  had  never  been  enacted. 

All  this  derives  strong  confirmation  from  what  Lord  Mansfield  himself  after^ 
wards  said,  in  the  case  of  the  Earl  of  Darlington  v.  Pulteney : — 

''  It  is  very  difficult  to  maintain  on  any  principle  of  law,  reason  or  convenience, 
a  distinction  between  equitable  and  legal  executions  of  powers^  which  were 
originally  in  their  nature  equitable,  but  they  are  by  the  Statute  of  Uses  trans- 
ferred to  common  law.  Mr.  Kenyon  has  said  very  truly,  that  at  common  law, 
powers  were  unknown.  They  were  modifications  of  trusts,  and  directions  to  the 
trustees  which  bound  his  conscience,  and  which  he  was  compellable  in  a  court  of 
equity  to  execute.  The  Statutes  of  Uses  transferred  entirely  all  that  was  equit* 
able  into  a  legal  modification ;  and  the  courts  of  law  were  then  bound  to  ask 
what  was  the  equity.  It  has  likewise  been  very  truly  said,  that  there  were  few 
cases  upon  the  execution  of  powers  before  the  statute  27  H.  8,  c.  10,  and  none 
have  come  down  to  our  time  by  way  of  precedents.  Powers,  therefore,  being  a 
new  thing,  and  the  courts  of  law  having  no  equitable  precedents  in  point  to 
guide  them,  compared  them  at  first  to  conditions,  which  they  are  not  at  all  like; 
and  consequently  held  that  they  should  be  construed  strictly.  They  looked  upon 
them  in  the  lights  of  powers  vested  in  a  third  person  over  the  estate  of  another 
man  ;  whereas  in  fact  they  are  only  a  difierent  species  of  ownership,  and  enjoy* 
ment  of  property.  But  a  long  series  of  precedents  has  now  settled  in  the  Court 
of  Chancery,  that  in  the  construction  of  powers,  wherever  the  power  is  executed 
for  a  meritorous  consideration,  namely,  as  a  provision  for  a  wife  or  child,  or  for 
the  benefit  of  creditors  or  purchasers,  there  the  precise  form  prescribed  for  its 
execution  need  not  be  strictly  pursued,  and  if  it  is  now  settled,  it  is  settled  on 
principles  that  existed  before. 

"  TTiat  being  the  case,  courts  of  law  ought  to  follow  equity,  because  there 
should  be  a  general  rule  of  property ;  and,  lif  the  courts  of  equity  say,  we  will 
presume  that  when  the  execution  is  for  a  meritorious  consideration,  a  strict 
adherence  to  the  precise  form  was  not  intended,  and  therefore  it  irnot  necessary ; 
the  moment  the  same  rule  is  fixed  and  adopted  at  law,  every  man  who  creates^ 
and  every  man  who  is  to  exercise  a  power,  understands  what  he  is  to  do.  In  the 
construction  of  powers,  originally  in  their  nature  legal,  courts  of  equity  must 
follow  the  law,  be  the  consideration  ever  so  meritorious  ;  for  instance,  powers 
by  a  tenant  in  tail  to  make  leases  under  the  statute,  if  not  executed  in  the  requi- 
site form,  no  consideration  ever  so  meritorious  will  avail.  So  with  respect  to 
powers  under  the  Civil  List  Act,  powers  under  particular  family  entails,  as  the 
case  of  the  Duke  of  Bolton,  &c. ;  equity  can  no  more  relieve  from  defects  in 
them,  than  it  can  from  defects  in  a  common  recovery.    The  principle  upon 
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which  the  rule  of  construction  in  these  cases  is  founded  is,  that  there  is  nothing  On  Civil  Jadica^ 
to  affect  the  conscience  of  the  remainder-man.    Therefore  it  is  difficult  upon  tare  m  ihe 
principles  to  maintain   any  distinction  between  equitable  and  legal  execution  P'c^'^tncy  Towns, 
of  powers." — Cowp.  266. 

It  is  remarkable  that  Lord  Redesdale  takes  no  notice  of  this  case.  Yet,  if 
Lord  Mansfield's  reasoning  in  it  is  considered  with  care,  and  without  a  disposition 
to  find  him  in  the  wrong,  his  meaning  can  scarcely  be  misapprehended.  His 
doctrine  and  that  of  Mr.  Justice  Wilmot,  unaltered  in  substance,  but  shaped  so 
as  to  obviate  the  misunderstanding  to  which  it  has  been  subjected,  may  perhaps 
be  thus  expressed. 

As  soon  as  the  Statute  of  Uses  had  passed,  courts  of  law  were  bound  to  ask 
what  was  the  equity,  because  the  statute  said  that  the  law  should  follow  the 
equity.  But  unfortunately,  having  no  equity  precedents  to  guide  them,  they  took 
a  wrong  direction,  and,  comparing  powers  to  conditions,  which  they  are  not  at 
all  Uke,  held  that  they  should  be  construed  strictly.  A  long  series  of  equity 
precedents  has  now  settled,  that  wherever  the  power  is  executed  for  a  merito- 
rious consideration,  the  precise  form  prescribed  for  its  execution  need  not  be 
strictly  pursued.  It  is  true  these  precedents  are  all  since  the  Statute  of  Uses ; 
but  they  proceed  on  f)rinciples  of  equity  that  existed  before  the  statute,  prin- 
ciples therefore  which  the  courts  of  law  ought  to  have  adopted  immediately  ^ 
upon  the  passing  of  the  statute.  If  they  had  done  so,  there  would  now  be  a 
general  rule  of  property.  A  clear  intention  to  execute  a  power  for  a  merito- 
rious consideration  appearing  in  writing,  would  be  a  good  execution  of  the 
power  both  in  equity  and  at  law.  There  would  be  no  occasion  for  courts  of 
equity  to  exercise  in  these  cases  their  peculiar  authority,  of  compelling  a  party 
to  do  what  in  conscience  he  ought  to  do.  They  have  only  been  driven  to 
exercise  that  peculiar  authority  by  the  mistake  which  courts  of  law  made  in 
not  adopting  equitable  principles  after  the  statute,  neither  would  there  be  any 
occasion  to  adopt  the  questionable  doctrine  that  a  remainder-man  is  bound  in 
conscience  to  do  what  the  particular  tenant  ought  in  conscience  to  have  done ; 
for  the  remainder-man  in  these  cases  would  be  bound  in  law  by  what  the  par- 
ticular tenant  had  actually  done  f  and  "  the  case  of  Coventry  v.  Coventry, 
and  all  the  cases  on  jointuring  powers,''  so  far  from  being  overturned,  would 
thus  rest  on  a  more  intelligible  and  secure  foundation. 

This,  as  it  seems  to  us,  was  the  doctrine  of  Lord  Mansfield  and  of  Mr.  Jus* 
tice  Wilmot,  to  which  they  desired  to  bring  back  the  courts  wherever  they 
were  not  bound  by  express  decisions.  But  tiiiey  never  meant  to  say  that  their 
doctrine  had  been  adopted  even  by  courts  of  equity.  On  the  contrary  Lord 
Mansfield  expressly  says,  that  after  the  Statute  of  Uses,  courts  of  equity  reasoned 
as  they  would  have  done  if  that  statute  had  not  been  made.  That  is  to  say» 
finding  that,  notwithstanding  the  statute,  courts  of  law  did  not  inquire  what 
was  the  equity,  and  follow  it,  and  that  the  statute  was  therefore  pro  tanto  a 
dead  letter,  they  had  no  other  means  of  enforcing  equity  but  by  doing  as  they 
would  have  done  before  the  statute,  that  is  to  say,  by  decreeing  such  formal 
assurances,  or  adopting  such  other  modes  as  would  protect  the  parties  from  the 
effect  of  the  erroneous  doctrine  adopted  by  the  courts  of  law. 

We  have  now  shown  perhaps,  that  Lord  Mansfield  and  Mr.  Justice  Wilmot 
were  technically  right  in  thiiddng,  that  a  clear  intention  to  execute  a  power 
for  a  meritorious  consideration  appearing  in  writing,  is  actually  a  complete 
execution  in  equity,  putting  law  out  of  the  question.  But  at  all  events  we 
have  shown  that  Lord  Mansfield  and  Mr.  Justice  Wilmot  assumed  that  proposi- 
tion, and  that,  if  it  be  assumed,  their  whole  doctrine  is  coherent  and  intelligible, 
at  variance  with  the  decisions  at  law,  and  even  with  the  decisions  in  equity  so 
far  as  these  last  admit  the  correctness  of  the  decisions  at  law,  but  in  other  re- 
spects not  subversive  but  confirmatory  of  them. 

It  was  necessary  to  clear  away  the  obscurity  which  hangs  over  this  controversy^ 
before  we  could  say  with  confidence,  as  we  now  can,  that  (with  one  exception  to 
be  presently  noticed)  none  of  Lord  Redesdale's  or  Sir  B.  Sugden's  arguments 
against  permitting  courts  of  law  to  adopt  equitable  doctrines^  »pply  to  our  plan. 
Those  arguments  all  depend  upon  the  inabiUty  of  courts  of  law  to  compel  specific 
performance  ;  but  the  court  we  are  recommending  is  to  have  that  power. 

In  another  point  of  view,  the  long  discussion  into  which  we  have  been  led,  has 
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a  yr^ciic^l  value  directly  applicable  to  the  general  purpose  of  this  Report.  For 
we  believe  that  nothing  is  more  calculated  to  throw  light  on  the  somewhat 
abstruse  subject  of  English  equity,  than  a  careful  examination  of  this  remarkable 
controversy. 

It  is  most  probable,  as  we  have  already  hinted,  that  Lord  Mansfield,  if  he  had 
succeeded  in  making  his  doctrine  the  practical  rule  of  the  courts  of  law,  intended 
either  to  procure  from  the  legislature  an  express  authority  to  compel  specific 
performance,  or  to  use  the  power  of  granting  an  attachment,  which  is  inherent 
in  the  courts  of  law,  for  the  accomplishment  of  that  purpose.  But  however  this 
may  be,  the  arguments  of  Lord  Redesdale  (with  one  exception)  have  no  applica- 
tion to  any  court  which  is  effectually  in  possession  of  such  a  power. 

The  exception  is  the  argument  drawn  from  the  alleged  defects  of  the  Scotch 
courts,  and  it  is  a  mere  sophism. 

The  Scotch  courts  are  bad.  The  Scotch  courts  administer  law  and  equity 
together ;  therefore,  courts  which  administer  law  and  equity  together  are  bad. 

Not  only  is  the  argument  vicious,  but  the  viciously  deduced  conclusion  is  a 
different  proposition  from  the  conclusion  aimed  at  by  all  the  sound  arguments 
which  Lord  Redesdale  employs. 

The  conclusion  deduced  from  the  vicious  argument  isy  that  law  and  equity 
cannot  be  properly  administered  by  the  same  courts. 

The  conclusion  aimed  at  by  the  sound  arguments  is,  that  equity  cannot  be 
properly  administered  by  a  court  not  furnished  with  powers  and  machinery  like 
those  of  the  English  Courts  of  Chancery  and  Exchequer. 

This  difference,  glaring  as  it  is,  was  not  perceived  by  Lord  Redesdale  himself 
(for  we  cannot  suppose  that  he  intended  to  mislead),  and  consequently  he  has 
not  pointed  it  out.  The  result  is,  that  among  lawyers,  and  that  large  class  who 
take  their  opinions  upon  such  subjects  from  lawyers,  an  opinion  prevails  that 
Lord  Redesdale  has  shown  the  project  of  administering  law  and  equity  in  the 
same  court  to  be  a  plausible  but  shallow  scheme,  which  cannot  bear  the  test  of 
a  learned  and  searching  inquiry. 

The  next  of  Lord  Mansfield's  attempts  to  introduce  equity  into  a  court  of 
law  which  we  shall  notice,  is  the  case  of  Weakly  ei'  dem.  Yea  v.  Bucknell, 
Cowp.  473.  Sir  Wm.  Yea  had  agreed  to  grant  the  defendant  a  lease  for  21 
years  from  Lady-day  1758.  The  defendant  had  been  in  possession  and  paid  the 
rent  for  18  years,  but  no  lease  was  ever  granted  or  demanded  by  the  defendant. 
On  the  13th  September  1775,  notice  in  writing  was  given  by  the  lessor  of  the 
plaintiff  "  to  quit  at  Lady-day  1776.'*  The  question  was,  whether  the  lessor  of 
the  plaintiff  was  entitled  to  recover. 

Lord  Mansfield  stopped  Mr.  Gould,  who  was  about  to  argue  for  the  defendant, 
saying  there  was  no  occasion  to  give  himself  any  trouble  in  so  plain  a  case. 

He  then  adverted  to  the  want  of  a  stamp  (a  matter  foreign  to  our  purpose) 
and  proceeded  thus :  "  It  is  an  agreement  for  a  lease  for  21  years ;  and  the 
defendant  has  been  in  possession  eighteen  of  them.  Then  the  lessor  of  the 
plaintiff  gives  notice  to  quit  and  brings  an  ejectment.  He  has  agreed  for  a 
valuable  consideration  not  to  give  notice.  ShaU  he  then  give  notice  ?  There 
might  be  circumstances  perhaps  which  might  let  him  in  to  maintain  an  ejectment. 
For  instance,  if  he  had  tender^  a  lease,  and  the  defendant  had  refused  to  execute 
it,  whereby  the  plaintiff  had  incurred  a  loss.  But  here  there  is  no  such  circum- 
stance ;  and  if  the  court  were  to  say  this  ejectment  ought  to  prevail,  it  would 
merely  be  for  the  sake  of  giving  the  Court  of  Chancery  an  opportunity  to  undo 
all  again.  If  the  lessor  of  the  plaintiff  should  recover  at  law,  equity  would 
immediately  set  it  right,  and  he  would  be  obliged  to  pay  the  costs  of  both  suits." 

This  doctrine  was  not  approved  of  in  England,  and  the  contrary  seems  to 
have  been  considered  as  established  in  the  case  of  Yea  Bart,  v,  Rogers,  which 
was  argued  before  all  the  Judges  in  the  Exchequer  Chamber.  A  second  argu- 
ment was  awarded,  but  the  case  was  never  brought  before  the  judges  again. 
**  As  I  collected  at  the  time  (says  Mr.  East,  now  Sir  E.  H  East),  Lord  Lough- 
borough, Chief  Justice ;  Gould,  Ashurst  and  Buller,  Justices,  were  of  opinion, 
that  the  defendant's  equitable  title  might  be  set  up  as  a  defence  to  the  ejectment. 
Lord  Kenyon,  Chief  Justice ;  Eyre,  Chief  Baron  ;  and  Heath,  Justice,  were  de- 
cidedly of  a  different  opinion:  and  with  these  it  is  probable  that  the  other 
judges  coincided,  though  I  have  no  authority  for  saying  so ;   and  no  public 
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opinion  was  ultimately  delivered  on  the  case.    But  that  an  equitable  title  cannot  On  Civil  Judica- 
be  set  up  in  ejectment  has  ever  since  been  considered  as  setUed." — See  5  East's  i"""®  ??  ^^®  _ 

Reports,  138  n.  (a.)  Pre«,denc;.Tow»>. 

In  this  manner  Lord  Mansfield's  equitable  doctrines  respecting  agreements 
for  leases  were  quietly  got  rid  of  in  England.  In  Ireland  their  fate  waa  some 
what  different.  There  they  appear  to  have  been  followed  by  the  courts,  but  to 
have  called  forth  a  very  vehement  protest  from  Mr.  Justice  Kelly,  in  the  case  of 
Lessee  of  Lord  Massey  v.  Touchstone,  1  Scho.  and  Lef  67  n.  (c.) 

The  action  was  an  ejectment.  Lord  Massey  had  agreed  *'  to  set  the  farm 
of  Knockmore  to  the  said  Bennet  and  Touchstone  jointly  and  severally,  for  the 
term  of  three  lives  to  be  named  by  them,  at  the  rent  and  on  the  terms  men- 
tioned in  the  within  and  above  proposal  (a  proposal  containing  the  terms),  to 
commence  on  the  first  day  of  May  next^  Leases  to  be  perfected  at  the  request 
of  either  party." 

Lord  Carletone,  Chief  Justice,  and  the  other  two  judges,  relied  upon  the  dis- 
tinction between  a  clear  and  a  doubtful  equity,  holding  this  to  be  of  the  latter 
sort,  and  declining  to  give  any  opinion  on  the  question,  whether  if  there  had 
been  a  clear  equity  for  the  defendant,  it  would  have  availed  him. 

Mr.  Justice  KeUy  Slivered  his  opinion  as  follows : — "  I  could  wish  that  the 
learned  Lord  (Lord  Yelverton)  who  delivered  his  opinion  upon  this  case  at  Nisi 
Prius  had  had  an  opportunity  of  considering  his  own  judgment ;  and  I  am  sure 
he  would  now  have  decided  this  question  in  another  manner ;  but  he  had  the 
authority  of  a  very  great  judge,  and  it  misled  him.  Let  us  consider  a  moment 
whether  it  would  not  subvert  all  the  rules  of  discrimination  between  law  and 
equity,  if  we  were  to  say  that  this  verdict  ought  to  stand.  Lord  Carleton,  with 
his  usual  cautious  discretion,  has  decUned  entering  into  a  consideration  of  the 
authorities  on  which  the  argimient  is  founded  ;  but  I  will  do  so.  For  the  very 
first  time  I  ever  read  that  case  of  Yea  v.  Bucknell,  in  Cowper,  I  was  astonished 
at  it,  and  saw  that  it  would  be  a  decision  productive  of  very  great  mischief.  It 
is  admitted  in  this  case  that  the  plaintiff  has  a  clear  legsd  title,  and  that  the 
defendant  has  no  legal  title,  but  merely  an  equitable  one :  then  it  becomes  a 
question  (and  till  the  decision  in  Yea  v.  Bucknell,  it  never  was  a  question) 
whether  a  legal  title  should  succeed  in  a  court  of  law  against  no  legal  title. 
I  have  some  experience  in  these  courts,  and  before  Cowper's  Reports  were 
published  in  this  country,  I  will  venture  to  say  that  no  attempt  to  set  up  an 
equitable  defence  in  ejectment,  where  the  plaintiff's  title  was  clear  at  law, 
was  ever  made.  See  the  consequences  that  follow  from  the  practice.  The 
defendant  has  an  equitable  title  only,  if  the  plaintiff  cannot  recover  at  law, 
that  title  will  remain  a  good  defence  to  the  defendant  for  ever,  in  every  eject- 
ment brought  by  the  plaintiff,  unless  the  court  of  law  shall  make  itself  a  court 
of  equity;  if  the  defence  is  good  now  it  will  be  good  20  years  hence:  then 
see  the  situation  of  the  l6ssor  of  the  plaintiff.  He  cannot  recover ;  the  defend- 
ant holding  possession,  pays  him  no  rent,  names  no  lives,  and  yet  remains  in 
possession  unless  the  plaintiff  goes  into  a  court  of  equity ;  was  there  ever  an 
instance  where  a  man  who  wanted  a  specific  execution  was  permitted  to  drive 
the  person  having  the  legal  title,  into  equity.  Where  a  man,  having  a  legal 
title,  was  forced  into  equity  against  a  person  having  barely  an  equitable  title. 
In  this  very  case,  for  example,  see  how  principles  would  be  subverted.  Suppose 
the  defendant  were  driven  into  a  court  of  equity,  he  might  go  thither  with  a 
clear  case  to  entitle  him  to  relief ;  but  if  the  plaintiff  is  driven  into  equity,  the 
defendant  lies  under  no  difficulty  if  he  can  pnly  prove  his  article,  whereas  the 
plaintiff  cannot  succeed,  for  a  court  of  equity  will  dismiss  his  bill  and  tell  him 
'  your  title  is  at  law ;  go  into  a  court  of  law,'  and  then  it  will  come  to  this, 
that  the  plaintiff  will  not  be  relieved  either  at  law  or  in  equity ;  at  law  this 
article  bars  him,  and  having  a  title  at  law,  he  cannot  go  into  equity." 

These  consequences  are  certainly  of  a  startling  kind,  but  that  they  are  dedu- 
cible  from  any  doctrine  of  Lord  Mansfield  imderstood  in  the  sense  in  which  he 
intended  it  to  be  understood,  cannot  be  admitted.  Mr.  Justice  Kelly,  indeed, 
only  asserts  that  they  are  so  deducible  *  unless  the  court  of  law  shall  make  itself 
•  a  court  of  equity.'  But  he  must  have  known  perfectly  well  that  Lord  Mansfield 
did  intend  to  this  extent  to  make  his  court  a  court  of  equity,  and  therefore  the 
elaborate  exposition  he  gives  of  the  absurd  consequences  which  would  have 
followed  if  Lord  Mansfield  had* meant  what  he  did  not.  mean,  was,  to  say  the 
least,  unnecessary. 
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"  If  the  defence  is  good  now,  it  will  be  good  20  years  hence."  True,  if  the 
circumstances  remain  the  same. 

**  Then  see  the  situation  of  the  lessor  of  the  plaintiff.  He  cannot  recover ;  the 
defendant  holding  possession,  pays  him  no  rent,  names  no  lives,  and  yet  remains 
In  possession,  unless  the  plaintiff  goes  into  a  court  of  equity."  So  says  Mr. 
Justice  Kelly.  But  what  would  Lord  Mansfield  have  said?  We  know  what  he 
would  have  said,  not  only  from  the  reason  of  the  thing,  but  from  what,  for  the 
purpose  of  guarding  against  this  very  misapprehension,  he  actually  did  say  in 
the  case  of  Yea  v.  Bucknell.  "  There  might  be  circumstances,  perhaps,  which 
might  let  him  in  to  maintain  an  ejectment.  For  instance,  if  he  had  tendered  a 
lease,  and  the  defendant  had  refused  to  execute  it,  whereby  the  plaintiff  had 
ihcuri*ed  a  loss."*  From  this  it  is  quite  manifest  that  in  the  events  supposed  by 
Mr.  J.  Kelly,  Lord  Mansfield  would  have  said,  **  The  defendant  names  no  lives, 
and  thereby  prevents  the  lessor  of  the  plaintiff  from  performing  his  agreement. 
The  defendant  pays  no  rent,  and  thereby  the  lessor  of  the  plaintiff  has  incurred 
a  loss.  These  circumstances  let  him  in  to  maintain  an  ejectment  notwithstanding 
the  agreement,  which  would  otherwise  have  barred  him." 

This  branch  of  Mr.  J.  Kelly's  attack  fails,  then,  entireljL  for  want  of  a  founda- 
tion. We  proceed  to  consider  the  remaining  branch  wmch  relates  to  the  sup- 
posed incompetence  of  a  court  of  law  to  appreciate  the  equity  in  such  cases. 

**  I  have  heard  a  distiction  mentioned  (it  is  in  one  of  the  English  cases)  between 
a  clear  equity  and  a  doubtful  equity.  I  would  be  glad  to  know  how  it  is  possible 
for  a  judge,  sitting  in  a  court  of  law,  to  say  that  any  thing  is  a  clear  equity.  That 
is  a  matter  that  depends  on  all  the  facts  of  the  case,  and  not  on  the  instrument : 
a  judge  in  a  court  of  law  has  nothing  to  do  with  equity  ;  he  must  leave  it  to  its 
proper  tribunal ;  he  cannot  form  an  opinion  without  going  into  all  the  circum- 
stances of  the  case,  and  would  a  court  of  law  permit  a  defendant  to  go  into  all  the 
evidence  in  the  case  necessary  to  show  that  he  had  what  is  called  a  clear  equity? 
For  instance  in  this  case,  to  prove  that  all  the  particulars  of  this  article  were 
performed.  See  what  a  scene  of  evidence  you  must  go  into.  Further,  the  judge 
at  Nisi  Prius  in  this  case  could  not  say  the  defendant's  title  is  equitable,  unless 
he  lets  the  plaintiff  go  into  a  ca^e  to  show  that  it  is  not ;  then  the  plaintiff  must 
come  prepared  to  examine  witnesses  as  to  every  circumstance  in  the  equitable 
agreement  Thus  the  judge  makes  himself  a  judge  of  equity  in  a  court  of  Nisi 
Prius,  and  leaves  it  to  the  jury  to  determine  whether  the  defendant  is  entitled 
to  a  specific  execution." 

The  zeal  of  this  defence  of  the  sacred  boundaries  between  law  and  equity 
appears  to  U8  much  more  conspicuous  than  the  discretion.  Mr.  Justice  Kelly 
seems  entirely  to  have  forgotten  that  the  agreement  in  this  case,  and  all  the 
circumstances  of  performance  and  non-performance  are  beyond  all  question  the 
proper,  legitimate,  constitutional  subjects  of  common-law  jurisdiction.  If  the 
defendant  in  this  case  had  brought  an  action  against  Lord  Massey  for  a  breach 
of  his  agreement  to  grant  a  lease,  nothing  is  more  certain  than  that  the  judge  and 
jury  at  Nisi  Prius  must,  in  order  to  say  whether  there  was  any  breach  of  the  agree- 
ment and  to  estimate  the  damages,  have  gone  into  all  that  scene  of  evidence 
which  is  here  represented  as  being  altogether  beyond  their  power  and  their 
competence. 

The  whole  of  this  argument  of  Mr.  Justice  Kelly  is  a  fallacy,  based  upon 
the  groundless  assumption  that  this  agreement,  and  the  performance  or  non- 
performance of  it,  are  matters  exclusively  for  the  cognizance  of  courts  of 
equity.  He  calls  it  an  "  equitable  agreement."  It  is  not  an  equitable  agreement ; 
it  is  a  strictly  legal  agreement.  All  that  is  equitable  in  the  matter,  all  that  can 
with  any  colour  of  reason  be  alleged  to  be  beyond  the  competence  of  a  court 
of  law,  is  the  title  to  the  land  arising  out  of  the  legal  agreement. 

The  fallacy  of  Mr.  Justice  Kelly's  argument  may  be  placed  in  a  still  more 
striking  light,  by  considering  the  foundations  of  the  power  assumed  by  the  courts 
of  equity  to  compel  specific  performance.  Great  legal  authorities  have  looked 
upon  the  assumption  as  an  unwarrantable  intermeddling  with  things  which  are 
the  proper  subjects  of  legal  cognizance.  In  the  case  of  Bromage  r.  Jennyng, 
HoU  Rep.  368,  pi.  21,  the  court  of  King's  Bench  granted  a  prohibition  to  the 
Marches  of  Wales  to  prevent  a  suit  in  equity  upon  a  promise  for  good  considera- 
tion to  make  a  lease,  because  the  party  might  have  an  action  upon  the  case  at 
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6ommon  Idw.     "  And  it  being  urged  that  this  was  usually  done  in  Chancery,  On  Civil  Juchca- 
Coke,  Doddridge  juid  Haughton  replied,  that  without  doubt  a  court  of  equity  j)"^®.'?  ^^^rp 
ought  not  to  do  so,  for  then  to  what  purpose  is  the  action  upon  the  case  and     ^^^^^^^y^^J^' 
covenant?    And   Coke  said,  this  will  subvert  the  intent  of  the  covenantor, 
when  he  intends  to  have  it  at  his  election,  either  to  lose  the  damages,  or  to 
make  the  lease,  whereas  here  they  would  compel  him  to  make  the  lease  against 
his  will ;  and  so  it  is  if  a  man  be  bound  in  a  bond  to  infeoff  another,  he  cannot 
be  compelled  to  make  a  feoffment ;  and  by  Doddridge,  if  a  decree  be  made  that  he 
should  make  a  lease,  and  he  will  not  do  it,  there  is  no  other  remedy  but  to 
imprison  his  body,  and  the  Serjeant  who  moved  it,  confessed  that  he  did  it  against 
his  conscience  by  reason  of  the  use,*'  and  a  prohibition  was  granted  accordingly. 

The  objection  here  made  to  the  remedy  of  specific  performance,  viz.  that  it 
renders  useless  the  common-law  remedies  by  action  on  the  case  and  covenant, 
is  now  justly  exploded ;  but  that  such  an  objection  should  ever  have  been  made 
by  great  lawyers,  shows  in  a  peculiarly  forcible  manner,  how  perversely  wrong  it  is 
to  treat  an  agreement  to  make  a  lease  as  a  subject-matter  belonging  exclusively 
to  courts  of  equity. 

Courts  of  equity  themselves  hold  no  such  doctrine  as  this.  They  hold  doc- 
trines strikingly  inconsistent  with  it.  Before  Lord  Somers's  time  they  would 
not  even  entertain  a  suit  for  specific  performance  of  an  agreement,  until  the 
plaintiff  had  first  recovered  damages  at  law  for  the  breach  of  it  According  to 
Mr.  Justice  Kelly,  courts  of  law  are  incompetent  to  perform  the  investigation  which 
is  necessary  to  determine  whether  a  party  asking  for  specific  performance  of  an 
agrement,  has  a  clear  equity.  According  to  the  Chancellors  who  preceded  Lord 
Somers,  not  only  are  the  courts  of  law  competent  to  this  investigation,  but  they 
are  the  only  courts  which  are  competent  to  it.  They  held  this  investigation  in 
a  court  of  law  to  be  the  indispensable  preliminary  to  their  equitable  interference. 

This  doctrine,  it  is  true,  has  received  two  considerable  modifications  in  modern 
times.  But  taken  with  these  modifications,  the  doctrine,  though  a  less  striking,  re- 
mains in  substance  an  equally  strong  argument  against  Mr.  Justice  Kelly's  views. 

The  first  modification  was,  that,  after  Lord  Somers's  accession  to  the  woolsack, 
the  Chancellors,  instead  of  insisting  that  the  plaintiff  should  actually  recover 
damages  at  law  before  he  could  claim  equitable  relief,  thought  it  sufficient  to 
determine  themselves  whether  the  plaintiff  would  be  entitled  to  damages  at  law. 
—See  the  observation  of  Sir  Thomas  Clarke,  M.  R.,  in  the  case  of  Dodsley  r. 
Kinnersley,  Amb.  406. 

The  second  modification  is  thus  described  in  argument  by  the  counsel  in  the 
case  of  Williams  v.  Steward,  3  Merivale,  481  :  "  There  are  cases,  undoubtedly, 
where  the  court  will  maintain  the  bill,  notwithstanding  some  formal  objection 
which  would  preclude  the  party  at  law,  as  the  lapse  of  time,  &c.  But  the  true 
distinction  is,  that  the  subject-matter  must  be  such  as  would  enable  the  party  to 
recover  in  damages,  but  where  the  subject-matter  is  otherwise,  a  court  of  equity 
cannot  interfere." 

We  will  not  undertake  to  say  whether  this  distinction  reconciles  all  the  cases. 
The  subject  is  discussed  by  Mr.  Fonblanque  in  a  note  to  the  Treatise  of  Equity, 
Vol.  I.  p.  151,  note  (c),  and  treated  by  him  as  doubtful ;  but  all  that  is  necessary 
for  the  purpose  of  our  argument  seems  well  established,  viz.  that  where  there  is 
a  legal  agreement,  and  no  formal  objection  which  would  preclude  the  party  at 
law,  a  court  of  equity  will  not  decree  specific  performance  unless  it  is  satisfied 
that  the  party  is,  under  the  circumstances,  entitled  to  damages  at  law. 

That  is,  the  courts  of  equity  hold,  that  in  such  cases  the  question  whether  there 
is  a  clear  equity,  depends  upon  the  question  whether  there  is  a  clear  title  to 
damages  at  law. 

Mr.  Justice  Kelly's  objections  to  Lord  Mansfield's  doctrine,  have  therefore  no 
vaUdity  whatever.  The  only  valid  objection  to  it  is,  that  a  court  of  law  has  not 
the  power  to  decree  specific  performance,  nor  any  equivalent  power. 

When  we  say  the  only  valid  objection,  we  mean  the  only  valid  objection  drawn 
^m  considerations  of  utility  and  convenience,  for  with  regard  to  mere  technical 
considerations,  it  must  be  admitted  that  Lord  Mansfield  was  guilty  of  innovation 
in  this  matter.  If,  however,  the  nature  and  history  of  the  action  of  ejectment, 
and  in  particular  the  nature  and  history  of  the  execution  in  it,  is  considered,  it 
will  appear  that  his  doctrines  harmonize  much  better  therewith  than  the  doctrines 
of  his  predecessors  and  successors.     In  the  first  place,  the  action  of  ejectment  is 
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fictitious,  and  it  is  a  general  principle,  that  fictions  are  only  permitted  to  be  used 
for  the  purpose  of  obtaining  justice,  and  not  for  the  purpose  of  doing  injustice. 
But  secondly,  the  execution  in  ejectment,  so  far  as  the  possession  of  the  land  is 
obtained  by  it,  was  borrowed  by  the  common  lawyers  from  the  courts  of  equity. 

There  is  some  doubt  as  to  the  exact  period  of  this  change.  The  followuag  is 
Sir  William  Blackstone's  account  of  it :  "  When  the  courts  of  equity  began  to 
oblige  the  ejector  to  make  a  specific  restitution  of  the  land  to  the  party  imme- 
diately injured,  the  courts  of  law  also  adopted  the  same  method  of  doing  complete 
justice ;  and  in  the  prosecution  of  a  writ  of  ejectment,  introduced  a  species  of 
remedy  not  warranted  by  the  original  writ,  nor  prayed  by  the  declaration  (which 
are  calculated  for  damages  merely,  and  are  silent  as  to  any  restitution) ;  viz.  a 
judgment  to  recover  the  term,  and  a  writ  of  possession  thereupon.  This  method 
seems  to  have  been  settled  as  early  as  the  reign  of  Edward  4,  though  it  hath 
been  said  to  have  first  begun  under  Henry  7,  because  it  probably  was  then 
first  applied  to  its  present  principal  use,  that  of  trying  the  title  to  the  land." — 
Comm.  3.  200. 

Now  it  seems  manifest,  that  if  the  common  lawyers  introduced  this  kind  of 
execution  into  the  law,  for  the  purpose  of  sparing  the  party  the  trouble  and 
expense  of  two  suits  instead  of  one,  if  they  gave  possessic^i  of  the  land  because 
they  knew  that  if  they  did  not  the  courts  of  equity  would  ;  h  fortiori  ought  they 
to  have  refused  possession  to  the  lessor  of  the  plaintiflF  in  those  cases  in  which 
they  knew  that  the  courts  of  equity  would  take  it  away  from  him,  and  restore  it 
to  the  defendant.  When,  therefore.  Lord  Mansfield  remarked,  **  if  the  court 
were  to  say,  this  ejectment  ought  to  prevail,  it  would  merely  be  for  the  sake  of 
giving  the  Court  of  Chancery  an  opportunity  to  undo  all  again ; "  he  spoke  not 
only  in  the  spirit  of  reason  and  justice,  but  also  in  the  spirit  of  those  ancient 
lawyers  who  first  turned  the  action  of  ejectment  into  a  means  of  recovering 
possession  of  the  land. 

The  next  example  we  shall  give  of  Lord  Mansfield's  attempts  in  this  kind,  is 
his  using  the  action  for  money  had  and  received  as  a  bill  in  equity,  for  the  pur- 
pose of  relieving  a  party  from  the  consequences  of  a  judgment  given  in  an 
inferior  court,  which,  from  defect  of  jurisdiction,  had  not  been  able  to  go  into  the 
whole  case.  He  did  this  in  the  case  of  Moses  v.  Macfarlan,  Burr.  1005.  We 
had  occasion  to  advert  to  this  case  in  the  part  of  this  Report  which  treats  of  the 
mode  of  correcting  the  errors  of  inferior  courts,  and  we  shall  have  occasion  to 
advert  to  it  again  in  the  Report  which  treats  of  special  pleading ;  but  the  present 
is  the  proper  place  for  bringing  to  view  the  main  doctrine  contained  in  the  case, 
and  the  objections  which  have  been  made  to  it.  In  the  course  of  this  examina- 
tion it  will  be  seen,  that  the  principle  of  giving  to  one  court  jurisdiction  over  only 
part  of  the  facts  of  a  case,  compeUing  it  to  decide  upon  such  imperfect'grounds, 
and  then  correcting  the  mischievous  effects  of  its  decision  by  calling  in  the  aid 
of  another  court  which  is  empowered  to  go  into  the  whole  case,  seemed  pregnant 
with  absurdity  even  to  a  great  English  lawyer,  not  of  Lord  Mansfield's  school, 
when  presented  to  his  mind  as  a  novelty.  In  this  instance  too,  as  in  so  many 
others,  Lord  Mansfield  does  not  appear  to  have  been  fully  understood. 

Macfarlan  sued  Moses  in  the  court  of  conscience,  as  indorser  of  a  small  bill 
of  exchange,  and  recovered  against  him  there,  notwithstanding  an  agreement 
into  which  he  had  entered,  that  Moses  should  not  be  liable  to  pay  the  money  by 
reason  of  his  indorsement.  The  court  of  Conscience  refused  to  receive  any 
evidence  in  proof  of  this  agreement  of  indemnity,  thinking  that  they  had  no 
power  to  judge  of  it,  and  gave  judgment  against  Moses  upon  the  mere  foot  of 
his  indorsement  (which  he  himseff  did  not  at  all  dispute),  without  hearing  his 
witnesses  about  the  agreement  that  he  should  not  be  liable  ;  for  the  Commis- 
sioners held  this  agreement  to  be  no  sufficient  bar  to  the  suit  in  their  court. 

Lord  Mansfield,  in  giving  judgment,  said, — **  It  is  most  clear  that  the  merits  of 
a  judgment  can  never  be  overhaled  by  an  original  suit  either  at  law  or  in  equity. 
Till  the  judgment  is  set  aside  or  reversed,  it  is  conclusive  as  to  the  subject-matter 
of  it  to  all  intents  and  purposes. 

"  But  the  ground  of  this  action  is  consistent  with  the  judgment  of  the  court  of 
conscience ;  it  admits  the  Commissioners  did  right.  They  decreed  upon  the 
indorsement  of  the  notes  by  the  plaintiff,  which  indorsement  is  not  now  disputed. 
The  ground  upon  which  this  action  proceeds  was  no  defence  against  that 
sentence." 

At 
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At  the  word  "  consistent/'  in  the  above  passage,  the  Reporter  says  in  a  note,  On  Civil  Jndica- 
"  Qu.  of  this  ?  for  how  can  it  be  legal  for  any  court  of  law  to  give  judgment  for  ^^^e ."« ***e 
a  plaintiflf  to  recover  a  sum  which,  as  soon  as  paid,  the  defendant  hath  a  legal  ^'^^^'^^^"^^y  Towpt, 
right  to  recover  back  again,  and  that  on  the  very  same  facts  as  in  the  former 
suit." 

Upon  this  query  we  observe  first,  that  Lord  Mansfield  would  not  have  said 
that  the  defendant  had  a  legal  right,  but  an  equitable  right,  which  in  this  equitable 
action  might  be  enforced  in  a  court  of  law.  The  defendant  had  a  legal  right 
(Lord  Mansfield  would  probably  have  said)  to  recover  damages  for  the  breach  of 
the  agreement,  and  an  equitable  right  to  recover  back  the  money  which,  in  breach 
of  the  agreement,  he  had  been  forced  to  pay  ;  and  secondly,  that  the  defendant 
did  not  recover  it  back  again  on  the  very  same  facts  as  in  the  former  suit.  For 
the  fact  of  the  agreement  was  not  before  the  Commissioners,  they  having  refused 
to  receive  evidence  of  it. 

"  It  is  enough  for  us,'*  Lord  Mansfield  continues,  "  that  the  Commissioners 
adjudged  they  had  no  cognizance  of  such  collateral  matter.  We  cannot  correct 
an  error  in  their  proceedings,  and  ought  to  suppose  what  is  done  by  a  final 
jurisdiction  to  be  right."  But  we  think  the  Commissioners  did  right  in  refusing 
to  go  into  such  collateral  matter,  otherwise  by  way  of  defence  against  a  promissory 
note  for  30  s.  they  might  go  into  agreements  and  transactions  of  a  great  value ; 
and  if  they  decreed  payment  of  the  note,  their  judgment  might  indirectly  con- 
clude the  balance  of  a  large  account," 

To  this  again  the  Reporter  appends  a  note,  containing  the  following  passage : 
"  The  above  reasoning  seems  to  be  contradictory  to  itself,  and  is  really  a  con- 
tradiction in  terms ;  lor  it  is  saying  a  man  has  a  right,  which  the  moment  he 
has  received,  the  person  paying  it  has  a  right  to  recover  back,  which  is  a 
right  and  no  right."  The  contradiction  will  vanish,  if  we  say  that  one  party 
has  a  legal  right  and  the  other  an  equitable  right.  The  absurdity  will  remain,  it 
is  true,  of  having  legal  rights  inconsistent  with  equitable  rights,  but  tliis  Lord 
Mansfield  could  not  help ;  and  we  (much  as  we  object  to  such  arrangements) 
are  nevertheless  of  opinion,  that  if  there  are  to  be  rights  inconsistent  with  equity, 
and  jurisdictions  which  are  to  enforce  them,  equitable  rights  and  jurisdictions  to 
enforce  them  are  a  necessary  complement  of  that  system. 

The  opinions  of  the  Reporter  are  understood  to  have  been  shared  by  a  con- 
siderable portion  of  the  profession  ;  but  the  most  weighty  expression  of  disapprp*  * 
bation  is  to  be  found  in  the  judgment  deUvered  by  Lord  Chief  Justice  Eyre,  in 
the  case  of  Philips  v.  Hunter,  2  H.  Bl.  414.  The  arguments  used  by  him  are 
very  forcible.  They  are  indeed  conclusive,  not,  as  it  seems  to  us,  against  the 
equitable  relief  given  by  Lord  Mansfield  under  the  circumstances  of  the  case, 
but  against  any  such  parcelling  out  of  jurisdiction  as  renders  equitable  relief 
necessary  for  the  purposes  of  justice,  or,  in  other  words,  against  setting  up  a 
coiu-t  which  is  prohibited  from  doing  complete  justice  in  the  cases  which  come 
before  it. 

"  In  the  argument  of  the  case  it  is  distinctly  admitted,  that  the  merits  of  a 
judgment  can  never  be  overhaled  by  an  original  suit  either  at  law  or  in  equity  ; 
that  till  the  judgment  is  set  aside  or  reversed,  it  is  conclusive  as  to  the  subject- 
matter  of  it,  to  all  intents  and  purposes.  An  attempt  is  made  to  distinguish 
between  the  judgment  and  the  ground  of  that  action,  I  think  not  with  much 
success.  The  proposition  that  liie  ground  upon  which  the  action  proceeded 
was  no  defence  against  the  sentence,  can  hardly  be  maintained.  Suppose  it  had 
been  a  suit  in  the  Court  of  King's  Bench,  instead  of  a  court  of  conscience,  would 
it  have  been  a  defence  ?  If  it  would,  why  not  in  a  court  of  conscience  ?  Is  there 
to  be  a  recov^ery  in  a  court  of  conscience  only  to  be  overturned  by  an  action  in 
the  King's  Bench  ?  It  is  said  they  might  go  into  agreements  and  transactions 
of  great  value;  doubtless  they  might,  if  those  transactions  give  a  defence  against 
a  debt  of  which  they  have  jurisdiction.  Is  it  not  necessarily  incident?  The  true 
objection,  if  there  be  an  objection,  is  that  such  courts  ought  to  have  no  juris* 
diction  at  all,  because  the  jurisdiction,  if  they  have  it,  will  draw  to  it  cognizance 
of  matters  of  which  they  must  be  very  incompetent  judges.  It  may  be  question- 
able whether  a  set-ofF  of  a  debt  arising  out  of  their  jurisdiction  can  be  pleaded 
or  used ;  but  that  does  not  draw  into  question  the  truth  of  the  proposition,  that 
every  thing  that  goes  to  the  essence  of  the  debt  demanded,  must  of  necessity  be 
within  their  jurisdiction.  To  say  that  the  merits  of  a  case  determined  by  the 
Commissioners,  where  they  had  jurisdiction,  never  could  be  brought  in  question 
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**  I  think  the  agreement  was  a  good  defence  in  the  court  of  conscience,  but  if 
it  were  otherwise,  the  recovery  there  was  a  breach  of  the  agreement,  upon  which 
an  action  lay;  and  this  was  in  my  judgment  the  only  remedy.  Shall  the  same 
judgment  create  a  duty  for  the  recoveror  upon  which  he  may  have  debt,  and  a 
duty  against  him  upon  which  an  action  for  money  had  and  received  wUl  lie  ? 
This  goes  beyond  my  comprehension.  I  believe  that  judgment  did  not  satisfy 
Westminster  Hall  at  the  time ;  I  never  could  subscribe  to  it ;  it  seemed  to  me 
to  unsettle  foundations." 

These  arguments  appear  to  us  very  strong  to  show  that  a  court,  which  is  obliged 
to  decide  on  part  of  a  case  only,  and  whose  decisions  must  therefore  give  rise  to 
original  suits  in  other  courts,  or  else  work  irremediable  injustice,  ought  not  to  be 
tolerated ;  but  they  do  not  seem  to  us  to  prove,  that,  when  such  courts  are 
tolerated,  there  is  any  absurdity  or  inconsistency  in  having  other  courts  of 
original  jurisdiction  to  counteract  the  mischievous  effects'  of  their  decisions. 

An  appellate  court  only  interferes  where  the  court  before  which  the  matter  was 
first  brought,  has  fallen  into  error.  A  court  of  equity  interferes  upon  a  quite 
difierent,  and  in  some  respects  opposite  ground.  It  interferes,  because  the  court 
before  which  the  matter  was  first  brought,  has  decided  rightly,  and  in  so  doing  has 
produced  a  defect  of  justice.  If  the  court  before  which  the  matter  was  first  brought 
has  not  decided  rightly,  a  court  of  equity  would  tell  a  party  appljring  to  it,  that  it 
had  no  jurisdiction,  that  his  remedy  was  by  application  to  tiie  court  appointed 
by  the  constitution  to  correct  the  eiTors  of  the  one  in  which  he  had  been  litigat- 
ing. If,  indeed,  that  was  one  to  which  the  constitution  has  entrusted  final 
jurisdiction,  or  whose  jurisdiction  had  in  this  instance  become  final,  by  the  efflux 
of  the  time  limited  for  appellate  proceedings,  then  the  court  of  equity  would 
be  bound  to  presume  that  the  decision  was  right,  and  would  be  justified  in 
affording  its  own  peculiar  reUef  if  the  case  required  it. 

These  seem  to  be  the  principles  on  which  Lord  Mansfield  proceeded,  and  that 
he  was  right,  and  Chief  Justice  Eyre  wrong  (assuming  always  that  an  action  for 
money  had  and  received  is,  quoad  hoc,  a  bill  in  equity),  we  think  we  can  prove 
by  the  authority  of  Lord  Eddon 

Looking  at  the  question  abstractedly,  Lord  Mansfield  thought  (hat  the  agree-- 
ment  was  no  defence  in  the  court  of  conscience,  as  being  beyond  its  jurisdiction. 
Chief  Justice  Eyre  thought,  that  being  a  defence  against  the  claim  made  in  the 
court  of  conscience,  the  agreement  was,  for  that  reason,  drawn  within  its  juris- 
diction. 

Upon  this  we  shall  only  remark  in  passing,  that,  whichever  of  these  high  authori- 
ties may  be  right,  their  difference  furnishes  us  with  an  argument  in  the  shape  of  a 
dilemma  against  courts  of  conscience  upon  the  EngUsh  plan.  If  Lord  Mansfield 
is  right,  then  such  courts  must  frequently  do  injustice  in  the  matters  which 
come  before  them,  from  defect  of  jurisdiction.  If  Chief  Justice  Eyre  is  right,  then 
such  courts  must  firequently  do  injustice,  because  they  are  incompetent  in  point 
of  knowledge  to  decide  the  questions  thus  incidentally,  and  against  the  intention 
of  the  legislature,  drawn  within  their  jurisdiction  i  and  so  qudcunque  vid  dcUd^ 
courts  of  conscience  ought  to  be  superseded  by  the  sort  of  courts  recommended 
in  the  first  part  of  this  Report,  to  which  neither  of  these  objections  is  applicable. 

We  return  to  the  subject  under  discussion. — ^Lord  Mansfield  thought,  looking 
at  the  question  abstractedly,  that  the  agreement  was  no  defence  in  the  court  of 
conscience ;  whether  he  was  right  or  wrong  is  immaterial  to  the  present  purpose, 
for  he  also  thought,  that  as  the  court  of  conscience  had  itself  decided  that  the 
agreement  was  no  defence  because  beyond  its  jurisdiction,  and  as  the  court  of 
conscience  is  a  court  from  which  no  appeal  lies,  he  was  bound  to  assume  the 
same  doctrine  for  the  purposes  of  this  case,  whatever  might  be  his  opinion  of  the 
correctness  of  that  doctrine  in  the  abstract. 

In  this  we  can  prove  by  the  authority  of  Lord  Eldon,  that  Lord  Mansfield  was 
right.  The  case  of  Farquharson  v.  Pitcher,  2  Russell,  81,  bears  a  striking 
resemblance  to  that  of  Moses  v.  Macfarlan  in  its  circumstances,  in  the  arguments 
adduced  and  in  the  decision ;  and  shows,  we  think,  that  Lord  Eldon,  if  he  could 
have  been  brought  to  admit  that  an  action  for  money  had  and  received  is,  for  this 
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purpose  a  bill  in  equity,  or,  which  comes  to  the  same  thing,  if  a  biU  in  equity  On  Civil  Judica- 
had  been  filed  against  Macfarlan,  instead  of  an  action  for  money  had  and  received,  turc  in  the 
would  have  done  exactly  what  Lord  Mansfield  did.  Prcwdency  Town«. 

It  must  be  remembered,  that  Chief  Justice  Eyre's  objection  is,  that  the  case  of  " 

Moses  V.  Macfarlan  violates  the  principle  "  that  the  merits  of  a  judgment   can 
never  be  overhaled  by  an  original  suit  either  at  law  or  in  equity." 

The  facts  of  the  case  of  Farquharson  v.  Pitcher  were  shortly  as  follows  : — The 
plaintiff  Farquharson,  being  resident  in  Martinique,  had  demands  on  iEneas 
Barkly  in  London.  To  enforce  payment,  his  friend  W.  H.  Pitcher  suggested 
that  his  brother  Augustus  Pitcher,  a  solicitor  in  London,  should  be  employed, 
and  in  order  that  Augustus  Pitcher  might  exert  himself  with  more  zeal,  it  was 
arranged  that  the  business  should  be  represented  to  him  as  to  be  done  on  the 
account  of  W,  H.  Pitcher.  Accordingly,  Farquharson  executed  a  deed  by  which, 
for  a  fictitious  consideration,  he  assigned  absolutely  to  W.  H.  Pitcher  his  pecu- 
niary demand  on  Barkly,  and  he  at  the  same  time  executed  a  power  of  attorney 
in  his  favour.  The  actual  agreement,  however,  between  the  parties  was,  that  W* 
H.  Pitcher  should  be  merely  a  trustee  for  the  plaintiff;  and  in  order  to  show  the 
true  intent  of  the  transaction,  W.  H.  Pitcher  signed  a  memorandum,  in  which  he 
declared  that  he  had  no  interest  in  the  property  assigned,  and  that  the  assignment 
had  been  executed  only  to  facilitate  the  recovery  of  the  demand. 

Afterwards  Farquharson  came  to  London,  and  finding  that  no  steps  had  been 
taken  against  Barkly,  he  informed  Augustus  Pitcher  that  he  was  the  party 
actually  interested,  and  requested  him  to  proceed  on  his,  Farquharson's  account 
A  suit  was  instituted,  and  Barkly,  by  way  of  compromise,  paid  the  sum  of  a  thou-* 
sand  guineas.  Augustus  Pitcher  received  the  money  on  Farquharson's  behalf^ 
and  made  some  payments  out  of  it  to  him  or  on  his  account. 

Augustus  Pitcher  having  acted  as  Farquharson*s  solicitor  in  various  other 
matters  and  accounts  subsisting  between  them,  brought  an  action  against  him. 
Farquarson  obtained  from  the  Court  of  King's  Bench  a  rule  calling  on  Augustus 
Pitcher  to  show  cause  why  his  bill  of  costs  should  not  be  taxed,  why  he  should 
not  give  credit  for  all  sums  of  money  received  by  him  for  or  on  account  of  Far- 
quharson, and  refund  what  upon  such  taxation  might  appear  due  from  him,  &c. 

By  a  subsequent  order  of  the  Court  of  King's  Bench,  the  action  and  the 
matters  of  the  former  rule  were  referred  to  the  determination  of  the  Master. 

In  the  proceedings  before  the  Master  of  the  King's  Bench,  Farquharson  con- 
tended that  he  qught  to  have  credit  for  the  whole  of  the  1,050/.  which  Augustus 
Pitcher  received  from  Barkly,  and  he  produced  the  memorandum  to  show 
that  the  assignment  was  merely  a  conveyance  in  trust  for  himself.  But  the 
Master  decided  that  the  memorandum,  not  being  under  seal,  did  not  legally 
affect  or  countervail  the  deed  of  assignment  which  was  under  seal ;  that  there- 
fore he  could  not  take  into  his  consideration  its  nature,  terms  or  effect ;  that  he 
could  look  only  at  the  legal  effect  of  the  deed,  under  which  the  sum  of  1,050/. 
appeared  to  have  become  in  law  the  money  of  W.  H.  Pitcher,  for  a  valuable 
consideration ;  and  consequently,  that  Augustus  Pitcher  could  not  be  called 
upon  to  give  credit  for  that  sum  to  Farquharson,  and  should  be  charged  with  no 
more  in  respect  of  such  sum  of  1,050/.  than  the  moiety  thereof,  witii  which  he 
had  charged  himself  in  certain  accoimts  delivered  and  insisted  upon  by  him,  and 
which  the  Master  treated  as  settled  accounts.  The  Master  made  his  allocatur 
upon  that  principle,  and  by  it  he  directed  Farquharson  to  pav  233/.  to  Augustus 
Ktcher. 

Although  Farquharson  had  been  arrested,  no  bail  bond  had  been  given  to  the 
sheriffs,  and  Pitcher  obtained  a  rule  to  show  cause  why  an  attachment  should 
not  issue  against  the  sheriffs  of  Middlesex,  for  the  sum  mentioned  in  the  Master's 
allocatur. 

Farquharson  then  applied  to  the  Court  of  King's  Bench  to  review  the  taxation 
and  allocatur,  on  the  ground  that  Augustus  Pitcher  had  been  charged  with  no 
more  than  a  mcnety  of  the  1,050/.,  and  thai  the  deed  of  assignment  had  been 
treated  as  a  valid  deed  for  bond  fide  consideration ;  but  the  court  coincided  with 
the  Master's  view  of  the  case,  and  reftised  to  enter  into  the  merits  of  the  memo- 
randum and  declaration  of  trust. 

The  bill  stated  these  transactions,  and  the  prayer  was,  that  the  plaintiff  might 
be  declared  entitled  in  equity  to  have  credit  for,  and  to  receive  the  moiety  of  the 
1,050/,  not  already  allowed  him  in  account ;  that  a  general  and  equitable  account 
of  receipts  and  payments,  and  taxation  of  untaxed  bills  of  costs  might  be  taken 
and  had  between  the  plaintiff  and  Augustus  Pitcher,  and  directions  given  for 
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the  payment  of  the  balance;  that  Pitcher  might  be  restrained  from  prosecuting 
either  the  action  then  pending,  or  any  proceeding  by  way  of  attachment  or 
procesis  of  contempt  against  the  plaintiff  or  the  sheriffs,  for  compelling  payment 
of  the  sum  claimed  by  him  under  the  allocatur;  and  that  the  sheriffs  might  be 
restrained  from  paying  the  money  to  Pitcher. 

The  defendant,  Augustus  Pitcher,  filed  a  general  demurrer. 

The  counsel  for  the  demurrer  argues  thus :  *'  The  Bill  is  filed  in  respect  of 
matters  which  not  only  are  the  proper  subject  of  legal  cognizance;  but  have 
actually  been  determined  by  a  competent  common  law  authority.  The  first 
order  of  the  King's  Bench  called  on  the  defendant  to  show  cause  why  he  should 
not  give  credit  for  all  sums  of  money  received  by  him  for  or  on  account  of  the 
plaintiff,  and  refund  what  might  appear  to  be  due  from  him ;  and  by  the  second 
order,  all  the  matters  of  the  former  order  are  referred  to  the  determination  of 
the  Master.  That  oflScer  has  taken  the  account,  and  made  his  determination ; 
his  decision  was  questioned  before  the  court,  and  the  court  was  of  opinion  that 
he  had  come  to  a  right  conclusion.  The  Court  of  King's  Bench,  therefore,  has 
given  the  plaintiff  credit  for  all  the  sums  which  the  defendant  received  on  his 
account. 

"  The  ground  on  which  the  bill  proceeds,  is,  that  the  defendant  has  not  been 
charged  with  the  sum  of  1,050Z.  received  by  him  in  respect  of  the  claim  which 
had  been  assigned  to  his  brother,  but  which  is  alleged  to  have  alwajra  belonged 
to  the  plaintiff.  If  the  fact  be  so,  the  Court  of  King's  Bench  and  the  Master 
have  erred  ;  but  that  a  court  of  law  has  erred  in  a  matter  submitted  to  its  juris- 
diction, and  with  which  it  was  competent  to  deal,  gives  no  title  to  equitable 
reUef." 

This  we  see  is  precisely  the  argument  of  Chief  Justice  Eyre,  with  regard  to- 
the  case  of  Moses  v.  Macfarlan.  He  contended  that  the  court  of  conscience 
had  erred  in  excluding  the  agreement  from  their  consideration,  and  that  such 
error  could  give  no  title  to  the  equitable  reUef  sought  to  be  obtained  by  the 
action  for  money  had  and  received  in  the  King  s  Bench. 

The  counsel  for  the  demurrer  then  went  on  to  show,  upon  principle  and  upon 
authority,  that  the  Court  of  King's  Bench  had  erred  in  excluding  the  memo- 
randum from  their  consideration. 

Upon  principle  they  contended  that  "  The  assignment  could  have  no  more 
operation  in  a  court  of  law  than  the  memorandum ;  a  court  of  law  could  not 
pay  greater  regard  to  the  one  than  to  the  other ;  the  circumstance  that  the  one 
was  under  seal,  and  that  the  other  was  not  under  seal,  was  altogether  immaterial. 
There  cannot  be  a  legal  assignment  of  a  chose  in  action  in  contradistinction  to 
an  equitable  assignment.  There  can  be  no  assignment  of  a  chose  in  action, 
whether  under  or  not  under  seal,  >^hich  will  enable  the  assignee  to  sue  for  it  in 
a  court  of  law,  in  his  own  name,  and  without  the  intervention  of  the  assignor. 
The  effect  of  an  assignment  at  law,  as  well  as  in  equity,  is  to  operate  on  the 
beneficial  interest,  not  on  the  legjU  right.  There  was  nothing,  therefore,  to 
preclude  the  plaintiff  from  having  credit  for  the  whole  1,050/.,  if  he  had  a  just 
title  to  it.*' 

They  then  cited  several  authorities,  to  show  that  a  court  of  law  will  take 
notice  of  a  trust  of  a  chose  in  action,  and  will  consider  who  are  the  persons 
beneficially  interested,  and  they  concluded  with  the  proposition  that  "  Equity 
will  not  interfere  to  try  again  what  has  been  already  tried,  and  to  retard  the 
execution  of  the  judgment  which  has  been  pronounced." 

The  counsel  in  support  of  the  bill  said,  inter  alia,  "  it  was  decided  (perhaps 
properly)  that  the  consideration  of  Farquharson's  right  to  the  1,050Z.  could  not 
be  gone  into  there  (in  the  King's  Bench).  The  same  party  who  prevented  a 
court  of  law  from  taking  cognizance  of  the  matter,  now  says,  you  ought  to 
have  enforced  your  claim  at  law,  and  are  therefore  to  be  shut  out  from  a  court 
of  equity. 

**  It  is  vain  to  argue  that  there  are  authorities,  according  to  which  the  Court 
of  King's  Bench  might  have  gone  into  the  question  which  is  raised  upon  this 
record.  It  is  sufficient  that  the  bill  alleges  that  the  court  of  law  did  refuse  to 
enter  into  the  consideration  of  those  matters  which  constitute  the  case  entitling 
us  to  equitable  reUef.  It  must  be  assumed,  upon  the  present  state  of  the  record, 
that  the  plaintiff  has  not  had,  has  not  been  able  to  have,  and  is  not  entitled  to 
tave,  any  remedy  at  law." 

This  argument,  to  which  it  will  be  seen  Lord  Eldon  assented,  is  the  same  as 
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tord  Mansfield's  in  the  case  of  Moses  v.  Macfarlan.     His  judgment  might,  On  Civil  Judica- 
without  any  alteration  of  the  sense,  be  expressed,  mutatis  inutandis,  in  the  very  ^^^e  in  the 
words  just  quoted,  or  in  the  very  words  now  to  be  quoted  form  Lord  Eldon's  "rg^'^gp<^y  Towpg. 
judgment. 

*'  Ihe  demurrer  for  want  of  equity  must  be  overruled,"  he  said  ;  **  I'do  not 
enter  into  the  discussion  of  the  validity  of  the  several  authorities  which  have 
been  cited,  to  show  that  a  court  of  law  might  have  given  effect  to  the  equity  on 
which  the  plaintiff  reUes.  This  bill  states,  that  the  Master  of  the  King's  Bench 
refused  to  try  the  equitable  right.  I  therefore  look  upon  the  authority  of  this 
very  case,  as  stated  in  the  bill,  as  an  answer  for  the  purposes  of  this  case,  to 
the  older  authorities  which  have  been  cited." 

The  demurrer  was,  of  course,  overruled. 

We  have  never  heard  that  this  case  has  been  thought  to  unsettle  foundations, 
and  yet,  if  the  case  of  Moses  v.  Macfarlan  is  to  be  considered  as  overhaling  the 
decision  of  the  court  of  conscience,  this  case  must  also  be  considered  as  over- 
haling  the  decision  of  the  Court  of  King's  Bench.  The  truth  seems  to  be,  that 
neither  case  is  open  to  that  imputation,  that  both  are  examples  of  equitable 
jurisdiction,  relieving  against  the  decision  of  another  court  upon  grounds  which 
were  excluded,  and  must  be  taken  to  have  been  properly  excluded  from  the  con- 
sideration of  that  court. 

The  lesson  of  jurisprudence  to  be  drawn  from  this  discussion  is,  that  if  Lord 
Mansfield  erred  in  the  case  of  Moses  v.  Macfarlan,  he  erred  only  in  holding 
that  an  action  for  money  had  and  received  was,  for  the  purposes  of  that  case,  a 
bill  in  equity.  That  once  assumed,  the  rest  of  his  doctrine  follows  as  a  matter 
of  course. 

The  legislative  lesson  is,  that  courts  like  the  Court  of  King^s  Bench,  ought  to 
be  furnished  with  the  means  of  doing  justice  in  all  cases  within  their  jurisdiction, 
and  that  courts  of  conscience,  inasmuch  as  they  cannot  be  furnished  with  such 
means  without  great  risk  of  injustice,  ought  not  to  be  suffered  to  exist  at  all. 
Both  these  exigencies  are  provided  for  in  our  scheme. 

« 

The  case  of  Bauerman  v.  Radenius  (7  T.  R,  663),  will  supply  our  next  topic. 
It  does  not  seem  clear,  from  the  report  of  the  case,  on  which  side  the  equity 
and  good  conscience  lay ;  but  assuming,  for  the  sake  of  argument,  that  they 
were  with  the  plaintiff,  against  whom  the  court  decided  upon  strictly  legal 
principles,  then  the  sort  of  obstruction  to  justice  which  occurred,  would  be 
remedied  by  the  simple  provision,  which  seems  to  us  clearly  desirable  upon 
more  general  grounds,  of  allowing  the  parties  to  the  cause  to  be  examined  viv4 
voce,  in  the  same  way  as  other  witnesses.  This  cannot  be  done  in  the  English 
system,  either  by  a  court  of  law  or  a  court  of  equity.  The  only  way  of  accom- 
plishing it  is  the  fantastic  one  of  getting  a  court  of  equity  to  order  a  court  of 
law  to  do  it.  And  that  such  a  course  as  this  should  seem  a  wise  one  to  such  a 
man  as  Lord  Kenyon,  is  one  of  the  most  remarkable  illustrations  of  the  degree 
to  which  a  servile  and  uncritical  study  of  the  English  system,  perverts  the  under- 
standings of  those  who  engage  in  it.  We  look  upon  Lord  Kenyon  as  the  most 
vigorous  intellect  among  the  antagonists  of  Lord  Mansfield.  He  is  also  the 
most  candid  among  those  antagonists.  He  does  not,'  hke  Lord  Redesdale, 
accuse  Lord  Mansfield  of  having  Scotch  prejudices  on  his  mind ;  but  openly 
avows  his  own  English  prejudices  as  the  sources  of  his  reverence  ibr  the  sepa- 
rate administration  of  law  and  equity. 

The  case  of  Bauerman  v.  Radenius  was  an  action  for  delivering  goods  wet  and 
ill-conditioned. 

The  principal  question  at  the  trial  arose  on  the  production  by  the  defendant 
of  a  letter  from  the  plaintift's,  who  were  the  shippers  of  the  goods,  to  Van  Dyck 
ife  Co.,  entirely  exculpating  the  defendant  from  all  blame  or  imputation  of 
negligence  or  misconduct,  and  stating  that  he  acted  in  ever)'  respect  according 
to  the  plaintiff's  orders,  by  stowing  the  goods  under  their  direction.  But  it 
also  appeared  in  the  same  letter,  that  Van  Dyck  &  Co.  were  the  persons  on 
whose  risk  the  goods  were  shipped,  that  they  were  the  persons  really  interested 
in  the  suit,  and  had  indemnified  the  plaintiffs,  their  agents,  in  whose  name  they 
had  brought  this  action.  Whereupon  it  was  contended  at  the  trial,  in  support 
of  the  action,  that,  as  it  was  disclosed  that  Van  Dyck  &  Co.  were  the  real 
plaintiffs,  and  the  nominal  plaintiffs  only  their  agents,  the  former  ought  not  to  be 
concluded  by  the  admissions  of  their  agents,  proved,  too,  by  a  letter  without  the 
sanction  of  an  oath,  and  that  therefore  this  evidence  ought  to  be  rejected ;  but 
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iiord  Kenyon  being  of  a  different  opinion,  the  plaintiff  were  nonsuited.  A 
motion  was  afterwards  made  to  set  aside  the  nonsuit,  and  Lord  Kenyon,  in  the 
course  of  his  judgment,  thus  expressed  himself: 

"  I  have  been  in  this  profession  more  than  40  years,  and  have  practised  both 
in  courts  of  law  and  equity  ;  and  if  it  had  fallen  to  my  lot  to  form  a  system  of 
jurisprudence,  whether  or  not  £  should  have  thought  it  advisable  to  establish  two 
different  courts  with  different  jurisdictions,  and  governed  by  different  rules,  it  is 
not  necessary  to  say.  But  influenced  as  I  am  by  certain  prejudices  that  have 
become  inveterate  with  those  who  comply  with  the  systems  they  found  esta* 
blished,  I  find  that  in  these  courts  proceeding  by  different  rules,  a  certain  com- 
bined system  of  jurisprudence  has  been  framed  most  beneficial  to  the  people  of 
.this  country,  and  which  I  hope  I  may  be  indulged  in  supposing  has  never  yet 
been  equalled  in  any  other  country  on  earth.  Our  courts  of  law  only  consider 
legal  rights :  our  courts  of  equity  have  other  rules,  by  which  they  sometimes 
supersede  those  legal  rules,  and  in  so  doing  they  act  most  beneficially  for  the 
subject.  We  all  know  that  if  the  courts  of  law  were  to  take  into  their  consider- 
ation all  the  jurisdiction  belonging  to  courts  of  equity,  many  bad  consequences 
would  ensue.'* 

Lord  Kenyon  then  illustrates  his  opinion  by  the  case  of  an  action  for  a  legacy. 
We  omit  the  illustration  here,  because  we  shall  soon  have  another  occasion  to 
quote  it.  Afterwards  he  proceeds  as  follows:—**  I  exemplify  the  propriety  of 
keeping  the  jurisdictions  and  rules  distinct,  by  one  out  of  a  multitude  of  cases 
that  might  be  adduced.  If  the  parties  in  this  case  had  gone  into  equity,  and 
that  court  had  directed  an  issue  to  be  tried,  they  might  have  modified  it  in  any 
way  they  thought  proper.  One  of  the  rules  of  a  court  of  equity  is,  that  they 
cannot  decree  against  the  oath  of  the  party  himself  on  the  evidence  of  one 
witness  alone,  without  other  circumstances  :  but  when  the  point  is  doubtful,  they 
send  it  to  be  tried  at  law,  directing  that  the  answer  of  the  party  shall  be  read  on 
the  trial ;  so  they  may  order  that  a  party  shall  not  set  up  a  legal  term  on  the 
trial,  or  that  the  plaintiff  himself  should  be  examined ;  and  when  the  issue  comes 
from  a  court  of  equity,  with  any  of  these  directions,  the  courts  of  law  comply 
with  the  terms  on  which  it  is  so  directed  to  be  tried.  By  these  means  the  ends 
of  justice  are  attained,  without  making  any  of  the  stubborn  rules  of  law  stoop  to 
what  is  supposed  to  be  the  substantial  justice  of  each  particular  case ;  and  it  is 
wiser  so  to  act  than  to  leave  it  to  the  judges  of  the  law  to  relax  from  those  cer- 
tain and  established  rules  by  which  they  are  sworn  to  decide.  If  the  question 
that  has  been  made  in  this  case  had  arisen  before  Sir  M.  Hale,  or  Lords  Holt  or 
Hardwicke,  I  believe  it  never  would  have  occurred  to  them,  sitting  in  a  court  of 
law,  that  they  could  have  gone  out  of  the  record,  and  considered  third  persons 
as  parties  in  the  cause.'* 

After  some  remarks  on  the  circumstances  of  the  case.  Lord  Kenyon  concludes 
his  judgment  in  the  following  words  : — '*  It  is  my  wish  and  my  comfort  to  stand 
super  vias  antiquas  :  I  cannot  legislate,  but  by  my  industry  I  can  discover  what 
my  predecessors  have  done,  and  I  will  servilely  tread  in  their  footsteps.  I  am 
therefore  clearly  of  opinion  on  principles  of  law,  that  the  plaintiffs  cannot  recover 
in  this  action,  and  we  cannot  in  this  case  assume  the  jurisdiction  of  a  court  of 
equity,  in  order  to  overrule  the  rigid  rules  of  law." 

There  is  something  bordering  on  the  ludicrous  in  this  statement  by  Lord 
Kenyon,  of  the  origin  of  his  opinion  and  of  the  length  of  time  he  had  held  it,  as 
if  40  years  uninterrupted  enjoyment  of  a  prejudice  could  turn  it,  by  a  kind  of 
intellectual  prescription,  into  a  sound  doctrine.  It  has,  however,  the  merit  of 
great  candour,  and  seems  almost  to  amount  to  an  avowed  that,  if  instead  of  a 
judicial  decision  on  what  the  law  was,  he  had  been  called  upon  as  a  legislator  for 
a  recommendation  as  to  what  it  ought  to  be,  he  would  have  felt  it  his  duty  to 
shake  off  an  opinion  which  he  cherished  principally  on  account  of  its  inveteracy. 
We  do  not  mean  to  say  that  all  Lord  Kenyon's  expressions  imply  an  attention  to 
this  distinction ;  on  the  contrary,  in  the  course  of  his  judgment  his  mind  appears 
to  vacillate.  Sometimes  he  seems  to  be  simply  declaring  the  law,  avoiding  any 
estimate  of  its  merit  or  demerit,  sometimes  to  be  expressing  strong  approbation 
of  the  law,  sometimes  to  be  admitting  that  nothing  can  be  said  in  favour  of  it  by 
an  unprejudiced  person. 

This  apparent  vacillation  imposes  considerable  difficulty  upon  those  who  under- 
take to  criticise  him. 

That  a  judge  should  not  legislate,  but  should  discover  what  his  predecessors 
have  done,  and  tread  servilely  in  their  footsteps,  is  a  doctrine  which  we  have  no 

disposition 


INDIAN  LAW  COMMISSIONERS.  33 

No.  1. 
disposition  to  combat,  at  least  so  long  as  there  is  a  legislature  ready  to  amend  On  CivO  Jndica- 
the  defects  of  the  law.    But  when  Lord  Kenyon  says  **  by  these  means  (the  try-  ^"""^  ?"  ^^ 
ing  actions  or  issues  under  the  directions  of  a  court  of  equity)  the  ends  of  jus-  P^^*<^<^°<^y  Towng, 
tice  are  attained  without  making  jmy  of  the  stubborn  rules  of  law  stoop  to  what       * 
is  supposed  to  be  the  substantial  justice  of  each  particular  case,  and  it  is  wiser  so 
to  act  than  to  leave  it  to  the  judges  of  the  law  to  relax  from  those  certain  and 
estabUshed  rules  by  which  they  are  sworn  to  decide,"  it  is  not  very  easy  to 
understand  whether  he  speaks  with  reference  to  the  wisdom  of  a  judge,  or  to  the 
wisdom  of  a  legislator. 

If  he  means  only  that  the  judges  ought  to  decide  as  they  are  sworn  to  do, 
and  that  they  are  sworn  to  decide  according  to  certain  established  rules  of  evi- 
dence, these  are  propositions  which  we  are  not  called  upon  to  dispute.  We  may 
remark,  however,  that  the  latter  is  scarcely  a  true  proposition.  It  is  scarcely 
true,  seeing  that  the  rules  of  evidence  have  almost  all  been  made  by  the  judges, 
and  from  time  to  time  altered  by  them,  to  say  that  they  are  sworn  to  decide 
by  those  rules  as  they  exist  at  any  given  time. 

But  by  the  expression  "  it  is  wiser  so  to  act  than  to  leave  it  to  tlie  judges 
of  the  law  to  relax  from  those  certain  and  established  rules  by  which  they  are 
sworn  to  decide,"  Lord  Kenyon  seems  to  mean,  that  it  is  wiser  in  the  legislature 
so  to  act.  Yet  if  we  so  understand  him,  the  whole  sentence  will  yield  no  consistent 
meaning ;  for  admitting  that  the  judges  of  the  law  are  sworn  to  decide  on  such 
subjects  according  to  established  rules,  still  they  are  only  sworn  to  decide  according 
to  such  rules  as  are  from  time  to  time  established  by  the  legislature. 

Upon  the  whole  it  may  be  said,  that  Lord  Kenyon 's  judgment  contains  no 
argument  which  can  help  to  decide  the  legislative  question  arising  out  of  this 
case. 

That  legislative  question  does  not  exactly  correspond  with  the  judicial  question 
presented  for  the  decision  of  the  court. 

For  it  ought  to  be  observed,  that  this  case  of  Bauerman  v.  Radenius  differs  from 
the  generality  of  the  cases  in  which  courts  of  law  have  been  asked  to  relax  the 
rigour  of  their  rules.  The  real  plaintiff  against  whom  those  rules  operated,  did 
not  ask  the  court  to  do  what  good  conscience  required,  or  what  a  court  of  equity 
would  have  directed.  He  did  not  ask  the  court  to  examine  the  nominal  plaintiff 
as  a  witness,  but  to  exclude  altogether  the  admission  made  by  the  nominal 
plaintiff  in  favour  of  the  defendant,  which  would  clearly  be  going  beyond  what 
good  conscience  requires ;  but  which  is  a  proceeding  much  more  analogous 
to  the  practice  of  courts  of  English  law.  We  admit  therefore,  not  only  that 
Lord  Kenyon  decided  according  to  law,  but  also  that  for  any  thing  that  appears 
to  the  contrary,  he  adopted  the  most  equitable  of  the  only  two  courses  presented 
to  him. 

But  in  delivering  his  judgment,  so  far  as  he  considers  the  matter  in  a  legis* 
lative  point  of  view,  he  discusses  it  without  reference  to  this  circumstance.  He 
discusses  the  matter  as  if  the  case  had  stood  thus : — 

A  man  has  a  good  cause  of  action  in  the  name  of  a  third  person  in  a  court 
of  law,  according  to  the  English  system.  The  general  rule  is,  that  the  plaintiff 
in  an  action  at  law  cannot  be  examined.  But  there  are  acknowledged  exceptions 
to  the  rule.  The  party  aggrieved  in  the  supposed  case  alleges  that  it  is  within 
the  exception,  and  the  question  for  a  legislator  is,  shall  such  a  party  be  allowed 
to  prove  to  the  court  within  whose  cognizance  the  subject-matter  lies,  that  the 
case  is  within  the  exception,  and  that  the  nominal  plaintiff  ought  accordingly  to 
be  admitted  to  give  evidence ;  or  shall  he  be  compelled  to  bring  a  distinct  suit 
in  a  distinct  court  for  the  purpose  of  adducing  this  proof,  and  getting  an  order 
to  have  the  nominal  plaintiff  admitted  as  a  witness  in  the  court  which  is  to  try 
the  cause. 

Lord  Kenyon's  judgment,  as  we  have  already  remarked,  contains  no  argument 
in  favour  of  the  side  of  this  question  to  which  he  appears  to  lean,  and  argument 
^appears  to  us  to  be  superfluous  on  the  other  side. 

Our  opinion  and  our  recommendation  go  a  great  deal  farther,  for  we  hold 
that  every  court  should  have  the  power  to  examine  the  real .  plaintiff  and  de- 
iendant,  and  of  course  k  fortiori  every  court  should  have  the  power  to  examine 
0  person  who  is  placed  in  that  situation,  not  on  account  of  his  interest  in  the 
§ubject-|natter»  but  on  account  of  some  real  or  supposed  convenience  of  form. 
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Presldenry  Towns    ^^^^  ^^"^  *^®  effects  of  suing  at  law  for  a  legacy,  in  order  that  we  might 

'   introduce  it  in  the  separate  discussion  of  that  subject  on  which  we  are  now 

about  to  enter.  This  was  Lord  Kenyon's  favourite  instance  of  the  danger  of 
confounding  legal  and  equitable  jurisdiction.  He  refers  to  it  as  the  most  palp- 
able illustration  of  that  doctrine.  He  refused  in  the  case  of  Deeks  v.  Strutt 
(5  T.  R.  690)  to  exercise  that  jurisdiction  in  a  court  of  law,  stopping  the  counsel 
who  was  to  have  argued  against  the  jurisdiction,  and  overruling  Lord  Mansfield's 
doctrine  on  the  subject,  and  he  congratulates  himself  on  having  made  an 
impression  upon  Mr.  Justice  BuUer  by  his  arguments.  Yet,  when  the  doctrine 
which  he  maintained  on  the  subject  is  considered  attentively,  it  will  be  found, 
singularly  enough,  to  be  quite  unanalogous  to  the  system  which  Lord  Kenyon 
so  much  admired.  It  has  moreover  been  since  overruled  by  his  successor  Lord 
Ellenborough,  in  the  case  of  Doe  dem.  Lord  Saye  and  Sele  v.  Guy  (3  East's 
R.  120),  for  although  one  of  the  judges  in  that  case  endeavours  so  far  to 
explain  away  Lord  Kenyon's  doctrine  as  to  make  it  not  inconsistent  with  Lord 
Ellenborough's  decision,  the  attempt  is  eminently  unsuccessful.  We  now  proceed 
to  prove  all  this. 

In  the  case  of  Bauerman  v^Radenius,  Lord  Kenyon  says,  *'  To  mention  only 
the  single  instance  of  legacies  being  left  to  women  who  may  have  married  inad- 
vertently, if  a  court  of  law  could  entertain  an  action  for  a  legacy,  the  husband 
would  recover  it,  and  the  wife  might  be  left  destitute ;  but  if  it  be  necessary  in 
such  a  case  to  go  into  equity,  that  court  will  not  suffer  the  husband  alone  to 
reap  the  fruits  of  the  legacy  given  to  the  wife  7  for  one  of  its  rules  is,  that  he 
who  asks  equity  must  do  equity,  and  in  such  a  case  they  will  compel  the  husband 
to  make  a  provision  for  the  wife  before  they  will  suft'er  him  to  get  the  money." — 
7  T.  R.  667. 

In  another  case.  The  Mayor  of  Southampton  v.  Graves,  he  again  illustrates  the 
danger  of  confounding  law  and  equity,  by  the  same  instance  of  an  action  for  a 
legacy.  *' A  similar  mistake  was,  I  think,  made  (he  says),  in  this  court,  a  few 
years  before  I  sat  here,  on  another  question,  where  it  was  decided  that  an  action 
at  law  might  be  maintained  for  a  legacy,  partly  on  the  ground  that  the  plaintiff 
would  have  recovered  it  as  of  course  in  a  court  of  equity.  On  its  being  men- 
tioned to  me  by  the  late  Mr.  Justice  BuUer,  I  took  the  liberty  of  asking  him 
whether  or  not  he  was  sure  that  the  court  had  taken  a  view  of  the  whole 
question  before  they  had  decided  it,  reminding  him  that  it  is  a  constant  rule  in 
courts  of  equity,  when  the  husband  files  a  bill  for  a  legacy  given  to  the  wife,  that 
(if  I  may  use  the  expression)  they  stop  it  in  transitu,  if  there  be  no  provision  for 
the  wife;  whereas,  if  a  legacy  could  be  recovered  in  an  action  at  law,  there 
would  be  no  provision  for  the  wife  and  family,  as  the  husband  would  at  once 
take  the  legacy ;  that  learned  judge,  whose  legal  knowledge  was  universally 
allowed,  immediately  admitted  the  force  of  the  observation.  There  was  indeed 
a  case  in  Cromwell's  time,  in  which  an  action  at  law  for  a  legacy  was  main- 
tained, but  the  reason  given  for  that  decision  was,  that  there  would  be  a  failure 
of  justice  if  courts  of  law  did  not  take  cognizance  of  the  question,  the  spiritual 
courts  not  being  then  open ;  but  as  soon  as  those  courts  resumed  their  functions, 
suits  of  the  kind  returned  into  their  proper  channel ;  and  since  I  have  sat  in  this 
place  it  has  been  determined  that  a  legacy  cannot  be  recovered  in  a  court  of  law.'* 
— 8  T.  R.  593. 

The  case  to  which  Lord  Kenyon  alludes  in  the  last  sentence  is,  that  of  Deeks  v. 
Strutt,  5  T.  R.  690.  His  judgment  in  that  case  is  as* follows:  **  The  support- 
ing  of  the  present  action  would  be  attended  with  the  most  pernicious  conse- 
quences ;  and  T  believe  that  no  action  till  lately  (excei)t  one  in  the  time  of  the 
Commonwealth)  for  a  legacy  has  been  supported  in  a  court  of  law.  The  argu- 
ments which  have  of  late  years  been  advanced  in  support  of  this  action,  are 
founded  on  the  supposed  justice  of  the  case  and  the  convenience  of  the  parties  ; 
but  when  it  is  considered  in  what  manner  a  court  of  equity  interposes  in  suits  for 
legacies,  in  taking  care  that  provision  is  made  for  the  different  parties  entitled, 
and  what  inconvenience,  and  even  ruin,  to  private  families  would  have  ensued 
from  determining  that  an  action  can  be  brought  in  a  court  of  law  for  a  legacy, 
I  think,  that  those  who  have  wished  to  support  the  action  in  a  common-law 
court,  would  hesitate  before  they  came  to  the  conclusion  that  the  action  can  be 
maintained.  If  an  action  will  lie  for  a  legacy,  no  terms  can  be  imposed  on  the 
party  who  is  entitled  to  recover ;  and  therefore,  when  the  legacy  is  given  to  a 
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i^ife,  the  husband  would  recover  at  law,  and  no  provision  could  be  made  for  the  On  Civil  Judica- 
wife  or  family  ;  whereas  a  court  of  equity  will  take  care  to  make  some  provision  ^^}^^  ^^^  ^ 
for  the  wife  in  such  a  case.     But  the  whole  of  this  admirable  system,  which     ^^^  ency  Towns. 

has  been  founded  in  a  court  of  equity,  will  fall  to  the  ground  if  a  court  of  law  — 

can  enforce  the  payment  of  a  legacy.  I  mention  these  as  decisive  reasons  in 
my  mind  against  the  jurisdiction  of  the  courts  of  law  over  this  subject;  and  I 
know  they  have  influenced  those  who  once  entertained  an  idea  that  this  action 
could  be  supported.  The  only  case  that  I  know  of  where  it  was  said  that  this 
action  might  be  maintained,  happened  in  the  time  of  the  Commonwealth,  but  the 
reason  then  given  was  to  prevent  a  failure  of  justice,  the  Ecclesiastical  Courts 
being  at  that  time  abolished,  and  the  Court  of  Chancery  not  having  then, 
nor  indeed  until  the  time  of  Lord  C.  Nottingham,  entertained  any  jurisdiction 
over  the  question  of  legacies.  Therefore,  as  the  arguments  of  convenience  and 
justice,  on  which  alone  it  has  been  thought  that  this  action  is  maintainable  at 
law,  bear  strongly  against  it,  and  as  I  And  only  one  case  in  which  it  has  been 
supported,  and  which  was  decided  contrary  to  all  precedent,  merely  because  then 
the  party  had  no  other  remedy,  I  am  clearly  of  opinion  that  the  present  action 
cannot  be  maintained." 

Now  this  denial  of  jurisdiction  over  legacies  to  courts  of  law,  whatever  may 
be  its  merit  with  reference  to  convenience  and  utility,  is  certainly  not  recom- 
.mended  by  any  conformity  to  the  EngUsh  system  in  general.  The  mode  in 
which  the  mischiefs  produced  by  the  defective  constitution  of  common-law 
courts  is  remedied  in  the  En^ish  system,  is  not  by  taking  away  from  them  juris- 
diction which  they  may  exercise  mischievously,  but  by  preventing  the  suitor  from 
applying  to  them,  or  from  taking  advantage  of  their  decisions,  that  is  to  say, 
by  injunction  from  a  court  of  equity. 

In  all  the  other  cases  we  have  examined,  the  complaint  against  the  courts  of 
law  has  been  that  they  have  undertaken  to  do  complete  justice,  or  to  abstain 
from  doing  injustice,  thus  usurping  the  functions  of  equity ;  but  here  the  com- 
plaint is,  that  they  do  incomplete  justice  or  positive  injustice,  that  they  do  some- 
thing which  requires  to  be  set  right  in  equity,  which  is  just  what  in  other  cases 
Ihey  are  applauded  for  doing  by  the  admirers  of  the  English  system.  If,  indeed, 
they  had  not  only  exercised  jurisdiction  in  cases  of  legacies,  but  had  also  under- 
taken to  make  a  husband  provide  for  his  wife  out  of  the  legacy  due  to  her  for 
which  he  sues,  or  had  undertaken  (as  Lord  Mansfield  seems  to  have  intended) 
to  make  the  legatee  give  security  to  refund  upon  a  deficiency  of  assets,  a  case  of 
usurpation  on  the  courts  of  equity  would  be  made  out.  But  as  long  as  they 
confine  themselves  to  adjudging  the  legacy  to  the  legatee,  leaving  it  to  the  Court 
of  Chancery  to  interfere  by  injunction  in  the  case  of  a  husband  suing  for  his 
wife's  legacy,  and  to  make  the  legatee  refund  in  case  the  assets  are  insufficient  to 
pay  creditors,  they  seem  only  to  be  acting  the  part  usually  assigned  to  them  in 
that  combined  system  of  jurisprudence  which,  as  Lord  Kenyon  thought,  has 
never  yet  been  equalled  in  any  other  country  on  earth. 

Lord  Kenyon  therefore,  in  finding  fault  with  the  exercise  by  courts  of  law  of 
this  jurisdiction,  appears  to  be  arguing  against  his  own  general  doctrines,  and  in 
favour  of  ours. 

Lord  Kenyon  is  here  a  witness  against  himself,  and  in  favour  of  us.  A  tribunal 
with  the  limited  powers  of  a  court  of  law,  cannot  do  complete  justice  in  the  case 
of  a  legacy ;  therefore,  according  to  Lord  Kenyon,  it  has  no  jurisdiction,  or 
ought  to  have  no  jurisdiction  over  legacies.  To  this  doctrine  we  entirely  assent, 
only  we  do  not  stop  there.  We  push  this  doctrine  to  the  whole  extent  of  its 
logical  consequences,  and  hold  that,  as  in  all  suits  within  its  jurisdiction,  a  court 
of  law  may,  from  want  of  adequate  powers,  find  itself  compelled  to  do  incomplete 
justice,  or  positive  injustice,  the  whole  jurisdiction  of  such  courts  ought  to  be 
taken  away,  or,  in  other  words,  that  there  ought  to  be  no  such  courts.  And  if 
1-ord  Kenyon  had,  in  the  case  of  Bauerman  v.  Radenius,  applied  to  the  matter 
then  in  judgment  the  principles  derived  from  his  ilhistration,  he  would  have 
found  himself  driven  to  the  same  conclusion.  If,  instead  of  contending  that  a 
party  in  a  suit  at  law  fearing  to  be  defeated  by  an  admission  made  by  thp  nominal 
plaintiff,  ought  to  go  into  equity  to  get  that  impediment  removed,  ke  had  con- 
tended that  courts  of  law  ought  not  to  exercise  jurisdiction  oyer  any  subject  in 
which  they  might  find  themselves  compelLed  to  do  injustice,  but  oiight  to  leave 
all  such  subjects  wholly  to  courts  of  equity  ;  he  would  have  in  effect  argued, 
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just  as  we  argue,  that  there  ought  to  be  no  courts  of  law  which  are  not  also 
courts  of  equity. 

The  doctrine  therefore  of  his  illustration  in  the  case  of  Bauerman  v.  Radenius, 
of  his  illustration  in  the  case  of  The  Mayor  of  Southampton  v.  Graves,  and  of  his 
main  argument  in  the  case  of  Decks  v.  Strutt,  though  it  appears  to  us  to  be 
excellent  doctrine  for  the  guidance  of  a  legislator,  sounds  strangely  in  the  mouth 
of  an  English  lawyer,  professing  his  devotion  to  English  principles ;  and  accord- 
ingly, the  whole  doctrine  considered  as  a  doctrine  of  English  law,  has  been  swept 
away  by  the  subsequent  case  of  Doe  dem.  Lord  Saye  and  Sele  v.  Guy,  3  East's 
Reports,  120. 

This  last  case  is,  indeed  distinguishable  from  that  of  Decks  v.  Strutt,  because 
it  was  an  action  to  recover  a  specific  chattel  against  an  executor,  who  had 
assented  to  the  bequest ;  whereas  in  the  former  case  the  annuity  which  was  the 
subject  of  the  action,  was  payable  out  of  the  general  funds  of  the  testator. 
The  former  case  therefore  is  not  overruled  by  the  latter,  but  the  principle  on 
which  Lord  Kenyon  decided  the  former  case,  is  completely  overruled. 

The  counsel  who  argued  for  setting  aside  the  verdict,  and  entering  a  nonsuit, 
*•  relied  on  the  ground  of  the  decision  in  Decks  v.  Strutt,  which  applied  as  well 
to  the  case  of  a  specific  legacy  as  of  a  legacy  payable  out  of  the  general  fund ; 
namely,  that  no  action  at  law  lay  to  recover  it  against  the  executor,  because  a 
court  of  law  could  not  in  many  instances  do  that  justice  to  the  parties  concerned 
as  a  court  of  equity  were  accustomed  to  do  ;  for  the  latter  would  in  the  case  of 
a  legacy  to  a  married  woman  oblige  the  husband  to  make  a  suitable  provision  for 
her,  if  she  were  not  before  sufficiently  secured ;  whereas  this  court  could  not 
impose  terms  on  one  who  was  entitled  to  recover  upon  his  legal  title.  The 
opinion  of  the  judges  in  that  case  was  delivered  generally  against  supporting  an 
action  at  law  for  a  legacy,  without  the  distinction  now  set  up.  The  cases  of 
Atkins  V.  HiU,  and  Hawkes  v.  Saunders,  were  indeed  cases  of  express  promises ; 
but  the  reasoning  there  went  the  whole  length  of  this  case,  if  it  had  been  well 
founded ;  but  it  was  controverted,  and  considered  to  be  overruled  in  Deeks 
V.  Strutt." 

This  argument  of  the  counsel  for  the  defendant  is  absolutely  conclusive  and 
unanswerable,  unless  Lord  Kenyon's  doctrine  is  abandoned,  and  the  courts  of 
law  would  thus  have  been  deprived  of  a  jurisdiction  which  unquestionably 
belonged  to  them.  The  court,  however,  thought  fit  to  preserve  their  jurisdiction, 
and  to  abandon  Lord  Kenyon's  doctrine  :  they  did  it  as  tenderly  as  possible. 

Lord  Ellenborough  says,  **  General  language  used  by  the  court  in  giving  their 
opinions  in  any  case  must  alwajrs  be  understood  with  reference  to  the  subject- 
matter  then  before  them." 

This  imdoubtedly  is  a  sound  principle  of  interpretation,  but,  •  unfortunately, 
Lord  Kenyon's  doctrine  is  not  capable  of  being  so  restricted.  Every  word  that 
he  said  against  maintaining  an  action  at  law  for  legacies,  though  we  should 
restrict  it  to  actions  for  legacies  payable  out  of  the  general  fund,  will  remain 
equally  applicable  in  its  own  nature  to  actions  for  specific  legacies  ;  and  if  he  had 
in  express  terms  so  restricted  his  own  expressions,  he  would  have  done  neither 
more  nor  less  than  refute  his  own  argument,  by  refusing  to  admit  its  logical 
consequences. 

Lord  Ellenborough,  having  thus  quietly  put  on  one  side  the  doctrine  on  the 
excogitation  of  which  Lord  Kenyon  had  so  prided  himself,  proceeds  to  show 
what,  upon  English  principles,  is  the  proper  business  of  a  court  of  law,  and  what 
of  a  court  of  equity,  in  regard  to  the  subject-matter.  •*  It  never  could  be 
doubted,"  he  says, ''  but  that  at  law  the  mterest  in  any  specific  thing  bequeathed, 
vests  in  the  legatee  upon  the  assent  of  the  executor.  If  it  should  afterwards 
appear  that  there  is  a  deficiency  of  assets  to  pay  creditors,  the  Court  of  Chancery 
will  interfere,  and  make  the  legatee  refund  in  the  proportion  required." 

Le  Blanc,  J.  said—"  It  is  admitted  that,  upon  the  old  authorities,  there  is  no 
doubt  of  the  plaintiffs'  right  to  recover  unless  they  have  been  overruled  by  the 
case  of  Deeks  v.  Strutt.  But  that  never  could  have  been  in  the  contemplation 
of  the  judges  there,  because  it  formed  a  ground  of  objection  with  them  to  the 
action,  that  it  was  a  novel  attempt  to  contend  that  the  law  would  raise  an  implied 
assumpsit  against  an  executor,  merely  from  the  possession  of  assets.  They 
thought  that  it  would  not ;  and  in  discussing  that  point,  they  showed  the  incon- 
venience which  would  result  from  extending  the  law  in  that  respect  further  than 

it  had  been  carried  before." 
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This  is  a  very  correct  account  of  what  the  court  ought  to  have  done  in  the  On  Civil  Judica- 
case  of  Decks  v.  Strutt ;  but  far  enough  from  a  correct  account  of  what  they  ^jJJ^^^  Towns, 
actually  did.     Mr.  J.  Grose,  indeed,  who  sat  in  the  court  when  both  cases  were         '  ^°^^ 
decided,  did  take  this  line,  and  Vms  perfectly  consistent  with  himself  in  both 
decisions.     His  judgment  in  the  latter  case  is  as  follows : — 

"  The  only  question  in  the  case  of  Decks  v.  Strutt  was,  whether  the  law  would 
raise  an  implied  assumpsit  to  pay  the  annuity,  upon  proof  of  the  executor's 
acknowledgment  of  assets.  I  thought  it  would  not,"  and  it  is  quite  true  that  this 
was  the  only  question  in  the  case,  but  the  Chief  Justice  (and  Mr.  J.  Ashurst  sup- 
ported him)  chose  to  decide  this  question  upon  the  broad  ground,  that  a  court 
of  law  is  incapable  of  doing  justice  in  anaction  for  a  legacy.  *'  They  did  not  point 
out,*'  as  Le  Blanc,  J.  says,  "  the  inconvenience  which  would  result  from  extend- 
ing the  law  in  that  respect  further  than  it  had  been  carried  before,'*  but  vehe- 
mently contended  against  the  supposed  law  being  endured  to  any  extent  at  all. 
''  The  whole  of  this  admirable  system  which  has  been  founded  in  a  court  of 
equity,  will  fall  to  the  ground,  if  a  court  of  law  can  enforce  the  payment  of  a 
legacy.*'  These,  as  has  already  been  seen,  are  Lord  Kenyon's  words,  and  Mr.  J. 
Ashurst'sare  not  less  strong.  ''  Innumerable  instances  (he  says)  have  occurred, 
in  which  tiie  interposition  of  that  court  (a  court  of  equity)  has  proved  highly 
beneficial  to  private  families,  by  compelling  the  husband  to  make  an  adequate 
settlement  on  the  wife ;  but  if  we  were  now  to  determine  that  an  action  could  be 
maintained  for  a  legacy,  wives  and  families,  in  many  instances,  would  be  left 
destitute  of  any  provision." 

.  That  Lord  Kenyon  himself  would  have  repudiated  Mr.  Justice  Le  Blanc's 
explanation  and  restriction  of  his  doctrine,  is  placed  beyond  all  doubt  by  the 
citation  we  have  made  from  the  case  of  The  Mayor  of  Southampton  v.  Graves,^ 
where,  after  re-stating  in  all  its  breadth  the  doctrine  he  had  laid  down  in  the 
case  oif  Deeks  v.  Strutt,  he  shows,  with  evident  satisfaction,  the  unlimited  con- 
clusion to  which  that  doctrine  had  led,  ^'  since  I  have  sat  in  this  place,  it  has 
been  determined  that  a  legacy  cannot  be  recovered  in  a  court  of  law." 

This  objection  to  courts  of  law  exercising  jurisdict^n  over  legacies,  because  (to 
use  Lord  Kenyon's  words)  '*  ruin  to  private  families  'Would  have  ensued,"  or 
because  (to  use  Mr.  J.  Ashurst's  words),  "  wives  and  families,  in  many  instances, 
would  be  left  destitute  of  any  provision,*'  is  so  thoroughly  un-English,  that  even 
if  it  had  not  been  overturned  by  the  case  of  Doe  dem.  Lord  Saye  and  Sele 
V.  Guy,  it  would  have  been  easy  to  show  its  heterogeneousness  by  comparing  it 
with  other  parts  of  the  English  system.  A  spiritual  court  has  no  more  power 
than  a  court  of  law  to  compel  the  husband  to  make  a  provision  for  his  wife  out 
of  a  legacy  bequeathed  to  her,  yet  we  never  heard  it  contended  that  a  spiritual 
court  has  no  jimsdiction  in  cases  of  legacy.  Ruin  ancl  destitution,  indeed,  might 
follow  from  the  exercise  of  this  jurisdiction,  but  they  are  to  be  prevented  or 
remedied  in  the  approved  method,  by  a  Chancery  suit. 

**  The  Court  of  Chancery  will,  on  a  bill  filed,  grant  an  injunction  to  the  spiritual 
court,  to  stay  the  husband's  proceedings  in  that  court  to  obtain  a  legacy 
given  to  his  wife,  because  that  court  cannot  compel  the  husband  to  make  an 
adequate  provision  or  settlement  on  his  wife,  as  the  Court  of  Chancery  will 
oblige  him  to  do,  before  it  will  permit  him  to  receive  the  legacy." — Maddock's 
Chancery,  vol.  I.,  129,  and  see  the  cases  there  cited. 

With  respect  to  our  new  court,  its  jurisdiction  over  legacies  will  of  course  be 
limited  for  the  present  (as  its  jurisdiction  is  on  other  subjects),  to  that  now 
exercised  by  courts  of  law ;  but  wherever  it  does  exercise  jurisdiction,  it  will 
exercise  all  the  powers  necessary  for  complete  justice. 

This  examination  of  the  objection  which  has  been  made  to  the  jurisdiction  of 
a  court  of  law  over  legacies,  affords  perhaps  the  true  explanation  of  Mr.  Justice 
Buller's  recantation.  His  object  and  that  of  Lord  Mansfield  was  to  save  parties 
the  expense  and  delay  of  going  into  equity  to  obtain  complete  justice,  wherever 
the  powers  of  a  court  of  law  could  be  made  to  accomplish  that  purpose.  He 
seems  to  have  been  satisfied  by  Lord  Kenyon's  argument,  that  this  could  not  be 
done  in  the  case  of  a  legacy,  and  therefore  yielded  upon  that  point.  He  yielded, 
not  because  he  admired  that  combined  system  of  jurisprudence  which  Lord 
Kenyon  thought  had  never  been  equalled,  but  precisely  because  he  did  not  admire 
it.  The  moment  it  was  pointed  out  to  him,  he  felt  all  the  force  of  the  objection, 
that  a  court  of  law,  by  undertaking  to  decide  upon  claims  to  legacies,  would 
frequently  do  that  which  the  parties  would  be  driven  into  equity  to  remedy. 
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Pf »8idency  Towns,  instance  of  his  recantation  is  this  instance  of  an  action  for  a  legacy.  It  is  true 
that  in  the  case  of  Farquharson  v.  Pitcher,  which  we  have  discussed  above,  Lord 
Eldon  says,  '*  With  respect  to  the  common  law  authorities  which  have  been 
cited,  I  may  observe,  that  when  I  had  the  honour  to  sit  on  the  same  bench  with 
Mr.  Justice  BuUer,  I  had  a  great  deal  of  conversation  with  him  in  respect  to  the 
equitable  doctrines  of  the  Court  of  King  s  Bench  ;  and  though  he  at  an  earUer 
period  of  his  life,  had  had  some  share  in  introducing  equity  into  law,  yet  I  have 
his  own  authority  for  stating,  that  he  was  convinced  latterly,  that  he  had  been 
exceedingly  mistaken  in  his  notions  of  the  equitable  jurisdiction  of  the  counts  of 
law."— Russell's  Chancery  Reports,  II.  86. 

These  are  very  large  expressions,  but  in  order  to  judge  how  far  they  accurately 
represent  the  change  in  Mr.  Justice  Bullet's  mind,  it  is  fit  to  advert  to  what 
Lord  Eldon  says  in  the  case  of  Evans  v.  Bicknell,  when  he  is  protesting  against 
the  equitable  doctrines  of  the  Court  of  King's  Bench. 

*'  With  regard  (he  says)  to  the  second  proposition  of  Mr.  Justice  BuUer,  that 
if  this  (the  rule  regarding  mortgages)  had  become  a  rule  of  property  in  equity, 
therefore  it  ought  to  be  adopted  in  a  court  of  law,  with  great  deference  to  the 
learning  and  memory  of  that  judge,  that  appears  to  me  a  very  hasty  proposition." 
He  then  proceeds  to  argue  against  the  proposition,  but  makes  not  the  slightest 
allusion  to  Mr  Justice  Buller's  recantation. 

A  UtUe  further  on  he  says,  *'  It  seems  to  me  rather  surprising,  if  I  may  pre- 
sume to  say  so,  that  Lord  Mansfield,  who  concurred  with  Mr.  Justice  BuUer  in 
a  great  many  of  these  equitable  principles  in  a  court  of  law,  should  not  have 
attended  to  these  distinctions,  which  perhaps  will  be  found  in  the  very  principles 
on  which  this  court  exists." — 6  Ves.  183.  And  again  he  goes  on  to  illustrate 
what  he  has  been  saying,  but  still  without  any  allusion  to  the  recantation. 

Now,  Lord  Eldon  gave  his  judgment  in  the  case  of  Evans  v.  Bicknell  in  the 
summer  of  1801,  very  little  more  than  a  year  after  Mr.  Justice  Buller's  death, 
and  when  the  above-mentioned  conversations  in  respect  to  the  equitable  doctrines 
of  the  Court  of  King's  Bench,  must  have  been  quite  fresh  in  his  memory.  For 
these  conversations  must  all  have  taken  place  between  the  summer  of  1799,  when 
Lord  Eldon  was  appointed  Chief  Justice  of  the  Common  Pleas,  arid  the  Easter 
vacation  of  1800,  when  Mr.  Justice  BuUer  died.  And  these  things  being  so,  it 
is  a  moral  impossibility,  that,  if  Mr.  Justice  Buller's  recantation  of  his  equitable 
doctrines  had  been  general,  or  had  been  large  enough  to  be  available  for  Lord 
Eldon's  purpose,  he  should  have  omitted  to  take  advantage  of  it.  Surely,  instead 
of  saying  *'  with  great  deference  to  the  learning  and  memory  of  that  judge,"  tho 

Eroposition  which  he  laict  down,  ''appears  to  me  a  very  hasty  proposition;" 
ord  Eldon  would  have  said  (if  he  could  have  said  so  with  truth)  "  It  not  only 
appears  to  me  a  very  hasty  proposition,  but  1  have  Mr.  Justice  Buller's  own 
authority  for  stating,  that  he  himself  was  latterly  convinced  it  was  so." 

And  again,  instead  of  saying,  *'  It  seems  to  me  rather  surprising,  if  I  may 
presume  to  say  so,  that  Lord  Mansfield,  who  concurred  with  Mr.  Justice  BuUer 
in  a  great  many  of  these  equitable  principles  in  a  court  of  law,  should  not  have 
attended  to  these  distinctions;"  Lord  Eldon  would  have  ?leclared  (if  he  could  have 
done  so  with  truth)  that  there  could  be  no  great  presumption  in  expressing  sur- 
prise  that  Lord  Mansfield  should  have  concurred  with  Mr.  Justice  BuUer  in 
neglecting  the  distinctions  between  courts  of  law  and  courts  of  equity,  seeing 
that  Mr.  Justice  BuUer  was  latterly  himself  convinced  that  he  had  been  exceed- 
ingly mistaken  in  adopting  that  course. 

Lord  Eldon  gave  his  judgment  in  the  case  of  Farquharson  v.  Pitcher  in  the 
year  1826,  when  more  than  a  quanter  of  a  century  had  elapsed  from  the  date  of 
his  conversations  with  Mr.  Justice  BuUer  on  law  and  equity ;  and  we  think  it  is 
sufficiently  evident  from  what  has  beep  said,  that  he  could  not  then  have  had  an 
accurate  recoUection  of  the  extent  to  which  Mr.  Justice  BuUer  acknowledged 
he  had  been  mistaken. 

To  what  extent  he  did  make  that  acknowledgment  may,  we  think,  be  inferred 
from  the  specific  instance  of  an  action  for  a  legacy,  which  instance  was  given  by 
Lord  Kenyon  in  the  summer  of  1800,  immediately  after  Mr.  Justice  BuUer's 
death,  and  without  any  intimation  that  Lord  Kenyon  had  understood  him  to 
have  abandoned  generaUy  the  principles  on  which  he  and  Lord  Mansfield  bad 
so  long  acted. 

If 
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If  this  be  80,  Mr.  Jiistice  Duller  is  an  authority  in  our  favour,  not  only  when  On  Qvil  Judica- 
he  endeavoured  to  extend  the  powers  of  courts  of  law,  so  as  to  enable  them  to  ^""^^  3"  ^^« 
do  complete  justice  in  the  cases  coming  before  them,  but  also  when,  yielding  to  ^^^'<^^p<'y  Townt. 
Lord  Kenyon's  arguments,  he  repented  of  having  endeavoured  to  extend  their 
jurisdiction  over  cases  in  which,  by  the  defect  of  their  constitution,  they  cannot 
do  complete  justice.     His  recantation  thus  explained,   is   a  most   important 
authority  in  favour  of  the  proposition,  that  no  court  should  be  suffered  to  meddle 
with  subjects  in  which  its  meddling  may  produce  mischiefs,  which  another  court 
must  be  called  in  to  remedy. 

The  last  example  we  shall  give  of  the  attempts  of  Lord  Mansfield  and  Mr. 
Justice  BuUer  to  introduce  equity  into  suits  at  law,  is  their  doctrine  respecting 
the  setting  up  of  outstanding  terms  to  defeat  the  lessor  of  the  plaintiff  in  eject- 
ment. Lord  Eldon  is  here  the  great  antagonist.  The  case  which  seems  prin- 
cipally to  have  provoked  his  indignation  is  not  one  in  which  the  court  refused 
to  allow  an  outstanding  term  to  be  set  up ;  but  one  in  which  the  court  did  allow 
the  term  to  be  set  up,  because  the  circumstances  were  such  that  a  court  of 
equity  would  have  allowed  it. 

In  the  case  of  Goodtitle  v.  Morgan  (1  Term  Reports,  762),  Mr.  Justice  BuUer 
is  reported  to  have  expressed  himself  thus:  '*  It  is  an  established  rule  in  a 
court  of  equity,  that  a  second  mortgagee,  who  has  the  title-deeds  without  notice 
of  any  prior  incumbrance,  shall  be  preferred ;  because,  if  a  mortgagee  lends 
money  upon  mortgage  without  taking  the  title-deeds,  he  enables  the  mortgagor 
to  commit  a  fraud.  If  this  has  become  a  rule  of  property  in  a  court  of  equity, 
it  ought  to  be  adopted  in  a  court  of  law.  Here  the  defendant  took  mortgages 
without  inquiring  after  the  title-deeds,  the  subsequent  mortgagee  is  a  purchaser 
without  notice,  and  as  he  has  taken  the  title-deeds,  he  has  the  better  title." 

It  appears  that,  according  to  cases  in  equity  decided  after  the  case  at  law  from 
which  we  have  been  quoting,  the  rule  of  equity  is  not  now  as  stated  by  Mr. 
Justice  BuUer.  "  The  doctrine  at  last  is  (so  Lord  Eldon  says  in  the  case  of 
Evans  v.  Bicknell,  6  Ves.  174),  that  the  mere  circumstance  of  parting  with  the 
title-deeds,  unless  there  is  fraud,  concealment,  or  some  such  purpose,  or  some 
concurrence  in  such  purpose,  or  that  gross  negligence  that  amounts  to  evidence 
of  a  fraudulent  intention,  is  not  of  itself  a  sufficient  groimd  to  postpone  the  first 
mortgagee.'* 

Lord  Eldon  admits,  however,  that  Mr.  Justice  BuUer  had  sufficient  grounds 
for  supposing  the  rule  to  be  as  he  stated  it,  and  admits  also,  that  if  the  cases 
of  joint  tenants,  &c.,  in  which,  from  the  nature  of  the  title,  the  deeds  may  be 
honestly  out  of  the  possession  of  the  first  mortgagee,  are  excepted,  such  a  rule 
would  avoid  a  great  deal  of  fraud  in  mortgage  titles. 

But  it  is  with  Mr.  J.  BuUer's  second  proposition  that  we  are  concerned,  and  it 
is  against  that  Lord  Eldon  directs  his  attack. 

**  With  regard  to  the  second  proposition  of  Mr.  J.  BuUer,  that  if  this  had 
become  a  rule  of  property  in  equity,  therefore  it  ought  to  be  adopted  in  a  court 
of  law,  with  great  deference  to  the  learning  and  memory  of  that  judge,  that 
appears  to  me  a  very  hasty  proposition,  and  the  converse  undoubtedly  will  not 
hold  ;  for  it  is  impossible  for  this  court,  upon  the  principles  upon  which  it  acts, 
to  say  that  whatever  is  a  rule  of  proceeding  at  law  is  of  course  a  rule  of  pro- 
ceeding in  equity.  It  may  be  asserted  that  it  should  be  the  case,  but  it  is 
impossible  it  can.  For  instance :  in  the  case  of  the  mortgagee  put  in  Pasley 
V.  Freeman,  if  the  man  makes  a  false  declaration,  and  an  action  can  be  main- 
tained upon  that,  and  the  principle  upon  which  it  can  be  maintained  is,  that  a 
court  of  equity  wiU  reUeve,  the  converse  ought  to  hold,  that  where  an  action 
can  be  maintained,  equity  should  give  relief.  But  is  that  so  ?  A  defendant  in 
this  court  has  the  protection  arising  from  his  own  conscience  in  a  degree  in 
which  the  law  does  not  affect  to  give  him  protection.  If  he  positively,  plainly 
and  precisely  denies  the  assertion,  and  one  witness  only  proves  it  as  positively, 
clearly  and  precisely  as  it  is  denied,  and  there  is  no  circumstance  attaching 
credit  to  the  assertion  overbalancing  the  credit  due  to  the  denial  as  a  positive 
denial,  a  court  of  equity  wiU  not  act  upon  the  testimony  of  that  witness.  Not 
so  at  law.  There  the  defendant  is  not  heard:  one  witness  proves  the  case; 
and  however  strongly  the  defendalit  may  be  inclined  to  deny  it  upon  oath,  there 
must  be  a  recovery  against  him. 

'*  It  seems  to  me  rather  surprising  that  Lord  Mansfield,  who  concurred  with 
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On  Civil  Judica.      Mr.  J.  Btdler  in  a  great  many  of  these  equitable  principles  in  a  court  of  law, 
v^^ J"?^*  rp  should  not  have  attended  to  these  distinctions,  which  perhaps  will  be  found  in 

jfsi     cy   owns,   ^y^^  ^^^  principles  upon  which  this  court  exists/* 

The  objection  here  made  by  Lord  Eldon  to  the  attempts  of  courts  of  law  to 
assume  equitable  jurisdiction  is,  we  see,  that  the  latter  cannot  possibly  administer 
the  same  kind  of  justice  as  the  former,  because  in  a  court  of  law  the  defendant 
has  not  the  protection  arising  from  his  own  conscience.  As  soon  as  it  is 
enacted  that  a  defendant  shall  have  this  benefit  in  a  court  of  law,  Lord  Eldon's 
objection  vanishes.  But  our  proposed  Act  does  better  than  this.  The  principles 
involved  in  Lord  Eldon's  objection  have  been  themselves  objected  to,  and  with 
great  reason ;  and  our  Act  gives  to  the  new  court  the  power  to  examine  the 
defendant,  and  to  weigh  his  testimony,  in  a  manner  which  obviates  all  objections. 

We  now  resume  our  quotation  from  Lord  Eldon,  which  we  have  interrupted 
for  the  sake  of  making  this  remark.  He  proceeds  to  apply  what  he  has  been 
saying  to  the  case  of  a  second  mortgagee. 

He  first  alludes  to  the  doctrine  of  the  Court  of  King's  Bench  as  to  satisfied 
terms ;  he  shows  the  danger  which  he  apprehended  would  result,  and  points  out 
that  courts  of  law  could  not  guard  against  that  danger  in  the  same  way  that 
courts  of  equity  can,  for  want  of  power  to  examine  the  defendant. 

"  Titles  to  property  may  possibly  be  found  to  be  very  considerably  shaken  by 
the  doctrine  of  the  Court  of  King's  Bench  as  to  satisfied  terms.  The  law  as  to 
that  here  is,  that  a  mortgagee  having  no  notice  of  the  first  mortgage,  if  he  can 
get  in  a  satisfied  term,  would  do  that  which  is  the  true  ground  of  the  decision, 
though  it  is  not  put  upon  that  by  Mr.  Justice  BuUer ;  he  would,  as  in  conscience 
he  might,  get  the  legal  estate ;  and  by  virtue  of  that  protect  his  estate  against 
the  first  mortgagee,  having  got  a  prior  title,  the  conscience  being  equal  between 
the  parties.  When  once  it  is  said  at  law,  that  a  satisfied  term  should  not  be  set 
up  in  an  ejectment,  the  whole  security  of  that  title  is  destroyed  ;  and  therefore, 
even  with  the  modem  correction  which  that  doctrine  has  received  in  the  late 
cases,  which  is,  that  you  may  set  up  the  term  though  satisfied,  and  put  it  as  a 
question  to  the  jury  whether  an  assignment  is  to  be  presumed,  it  seems  to  me 
very  dangerous  between  purchasers  ;  and  the  leaning  of  the  court  ought  to 
be  that  it  was  not  assigned ;  and  I  fully  concur  with  Lord  Kenyon,  that  it  is  not 
fit  for  a  judge  to  tell  a  jury  they  are  to  presume  a  term  assigned,  because  it  is 
satisfied ;  but  there  ought  to  be  some  dealing  upon  it,  or  you  take  from  a  pur-* 
chaser  the  eflfect  of  his  diligence  in  having  got  in  the  legal  estate,  to  the  benefit 
of  which  he  is  entitled.  Then  suppose  the  law  takes  upon  itself  to  decide  the 
question  between  purchasers  upon  this  subject,  can  it  decide  upon  the  same  rules 
as  courts  of  equity,  as  upon  the  question  of  notice  ?  It  will  be  said  upon  this 
doctrine,  a  court  of  equity  does  inquire  into  this,  and  it  is  a  rule  of  property  in 
equity ;  and  therefore  ought  to  be  a  rule  of  property  at  law.  But  how  has  it 
become  a  rule  of  property  in  equity  ?  In  equity  the  fiirst  mortgagee  may  ask  the 
second  whether  he  had  notice.  If  that  defendant  positively  denies  notice,  and 
one  witness  is  only  produced  to  the  fact  of  notice,  if  the  denial  is  as  positive  as 
the  assertion,  and  there  is  nothing  more  in  the  case,  a  court  of  equity  will  not 
take  the  benefit  of  the  term  from  the  second  mortgagee ;  placing  as  much 
reliance  on  the  conscience  of  the  defendant  as  on  the  testimony  of  a  single 
witness,  without  some  circumstance  attaching  a  superior  degree  of  credit  to  the 
latter.  It  is  impossible,  therefore,  that  the  rule  of  property  can  be  said  to  be 
the  same  as  at  law;  and  if  it  stands  upon  different  principles,  in  fact  it  is 
perfectly  different.'* 

Be  it  so ;  but  if  you  give  to  a  court  of  law  th^  power  of  examining  the 
defendant,  the  whole  impossibility  vanishes.  We  entirely  concur  with  Lord 
Eldon,  that  the  want  of  power  to  examine  the  defendant  is  a  great  defect  in  the 
courts  of  common  law,  and  prevents  them  from  being  fit  instruments  for  doing 
complete  justice  in  all  cases.  But  we  cannot  go  along  with  him  ia  thinking,  as 
he  apparently  did,  that  as  much  reliance  ought  to  be  placed  upon  the  conscience 
of  a  party  to  the  suit  answering  in  writing  written  questions,  with  his  attorney 
and  counsel  instructing  him  how  far  he  may  go  towards  deceiving  the  court 
without  laying  himself  open  to  an  indictment  for  perjury,  as  upon  the  oral  testi- 
mony of  a  disinterested  witness. 

"  This  rule,**  says  the  learned  reporter,  Mr.'  Vesey,  "  considered  simply  as  h, 
general  rule  of  evidence,  seems  open  to  observation,  1st,  as  preferring  the 
evidence  of  a  party ;  2dly,  upon  the  obvious  defect  of  written  compared  with 
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oral  testimony.     It  is  difficult  to  determine  the  balance  of  inconvenience  and  Oo  Civil  Jurflfa- 
danger  on  the  one  hand,  from  permitting  in  a  commercial  country  the  defendant  ture  in  the 
to  avail  himself  of  his  own  oath  to  a  degree  in  some  respects  beyond  the  old  ^'ye«'<>g"cy  Towns, 
wager  of  law ;  and  on  the  other,  from  deciding  upon  the  evidence  of  a  single 
witness  in  cases  even  requiring  the  utmost  accuracy  and  precision  in  the  proof." 

It  is  no  doubt  difficult  to  determine  this  balance  of  inconvenience  and  danger; 
but  it  is  a  difficulty  of  which  the  solution  ought  to  be  a  mere  matter  of  curiosity, 
as  there  is  not  the  least  necessity  for  running  into  either  extreme*  Only  let  the 
legislature  say  to  the  judge,  *'  Examine  the  parties  viva  voce  and  the  one  witness, 
when  there  happens  to  be  only  one  ;  decide  what  weight  is  due  to  the  oath,  or 
rather  to  the  testimony  of  the  defendant,  as  well  as  to  that  of  the*  single  witness, 
not  by  any  pre-established  standard,  but  according  to  the  sage  advice  of  the 
Emperor  Adrian,  *  cr  sententia  anirni  tvi ;'  *'  only  let  the  legislature  say  this,  and 
the  difficulty  in  question  becomes  of  no  more  practical  importance  than  those 
which  exercised  the  ingenuity  of  the  schoolmen. 

We  must  now  say  a  few  words  upon  the  nature  of  that  protection  to  pur- 
chasers which  Lord  Eldon  accuses  the  Court  of  King's  Bench  of  destroying  by 
its  refusal  to  allow  the  lessor  of  the  plaintiff  in  ejectment  to  be  defeated  by  an 
outstanding  satisfied  term.  Our  own  opinion  on  this  subject  coincides  entirely 
with  that  expressed  by  the  Commissioners  for  inquiring  into  the  Law  of  Real 
Property,  in  their  Second  Report,  pp.  10.  et  seq. 

After  showing,  that  the  getting  in  an  outstanding  term  causes  expense,  delay 
and  difficulties,  that  the  protection  thus  obtained  is ;  for  various  reasons,  preca- 
rious and  inadequate  ;  that  although  the  term  may  protect  the  purchaser  against 
secret  incumbrances,  it  may  yet  not  give  him  a  marketable  title;  that  the 
system  of  protection  by  terms  is  a  source  of  danger  to  purchasers,  and  a  cause 
of  mischief  which  otherwise  would  not  exist,  the  Commissioners  conclude  thus : 
"  If  the  system  of  protection  by  the  assignment  of  terms  could  be  made 
available  in  every  title,  and  were  not  productive  of  the  other  evils  adverted  to,  it 
would  still  be  open  to  the  objection,  that  it  is  liable  to  work  injustice ;  for  when- 
ever it  comes  into  operation,  its  effect  is  simply  to  transfer  the  injuiious  conse- 
quences of  fraud  from  one  innocent  party  to  another,  and  generally  to  postpone 
or  exclude  a  person  who  had  by  priority  in  point  of  time  the  best  equitable 
claim. 

**  By  this  artifical  system,  legal  rights  are  made  to  depend  on  matters  foreign 
to  the  merits  of  the  case,  suits  are  occasioned  by  it,  in  which  the  question  is  not 
between  the  rightful  and  the  wrongfiil  party,  but  between  two  having  equal  merits; 
the  point  to  be  determined  being  which  party  shall  be  the  victim  of  the  fraud  of 
a  third  party,  or  of  mere  misfortime,  and  the  result  of  which  suit  depends  on  a 
sort  of  chance.'  To  obtain  the  accidental  advantage  of  the  *  Tabula  in  naufragio^ 
(as  it  is  called)  very  objectionable  proceedings  may  be  resorted  to,  which  the  law 
is  forced  to  countenance,  as  where  a  man  by  climbing  into  an  open  window,  to 
which  he  had  no  lawful  access,  obtained  a  deed,  the  possession  of  which  entitled 
him  to  the  benefit  of  the  legal  estate. 

**  TTie  system  has  a  tendency  in  some  cases  to  promote  fraud  ;  it  may  enable 
a  party  who  has  made  a  settlement  or  mortgage  to  defeat  it  with  greater  facility  ; 
it  appears  too,  that  in  some  instances  it  induces  a  system  of  selfish  caution,  with 
an  indifference  to  the  just  claims  of  other  persons,  since  some  respectable  practi- 
tioners have  avowed,  that  when  an  outstanding  term  can  be  obtained,  they  advise 
their  clients  to  omit  the  usual  inquiries,  by  which  the  existence  of  intermediate 
incumbrances  might  be  discovered,  and  to  rely  upon  the  legal  estate  to  defeat 
them.'*  H 

After  this  it  will  perhaps  not  be  thought,  that  the  destruction  of  the  system  of 
protection  by  outstanding  terms  would  have  been  an  evil  so  great  as  to  out- 
weigh the  general  beneficial  effects  of  Lord  Mansfield's  refusal  to  permit  an 
equitable  title  to  be  defeated  by  them  in  ejectment.  But  it  is  not  quite  clear  to 
us,  that  Lord  Mansfield  intended  to  carry  his  doctrine  to  the  length  of  destroying 
that  sort  of  protection,  such  as  it  is,  which  purchasers  may  derive  from  outstand-*  *  t 
ing  terms.  We  do  not  doubt  that  Lord  Mansfield  thought,  as  the  Real  Property 
Commissioners  think,  that  the  sort  of  protection  in  question  is  open  to  objection, 
because  "  its  effect  is  simply  to  transfer  the  injurious  consequences  of  fraud 
from  one  innocent  party  to  another,  and  generally  to  postpone  or  exclude  a 
person  \^\xo  had,  by  priority  in  point  of  time,  the  best  equitable  claim."  We  are 
quite  sure  that  he  must  have  thought  that  unlawfully  climbing  into  an  open 
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window,  is  not  a  sort  of  diligence  which  the  law  ought  to  reward,  and  it  i&, 
therefore  not  impossible  that  he  wished  to  go  the  whole  length  imputed  to  him  in 
his  career  of  judicial  legislation  ;  that  he  wished  to  prevent  the  setting  up  of  an 
outstanding  term  in  ejectment,  as  well  when  the  object  of  setting  it  up  is  to  take 
away  the  fair  advantage  which  one  equitable  title  ought  to  have  over  another  by 
priority  in  point  of  time,  as  when  the  object  of  setting  it  up  is  to  defeat  an 
equitable  title. 

It  rather  appears  to  us,  however  (but  upon  such  a  matter  we  wish  to  speak 
with  great  diffidence),  that  Lord  Mansfield  meant  to  do  no  more  in  this  than,  as  in 
the  other  reforms  which  he  meditated,  to  give  to  the  suitors  in  his  court  the  same 
measure  of  justice  which  they  Would  obtain  in  a  court  of  equity.  In  the  cases 
which  we  have  before  examined,  many  expressions  of  his  will  have  been  observed, 
showing  that  such  was  the  object  which  principally  occupied  his  mind.  From 
the  judgment  in  the  case  of  Goodtitle  v.  Morgan,  it  is  clear  that  Mr.  Justice 
Buller  did  not  intend  to  destroy  the  protection  of  outstanding  terms ;  that  he 
only  intended  to  give  as  good  equity,  without  aspiring  to  give  better  equity, 
than  those  courts  which  in  the  English  system  claim  the  monopoly  of  that 
article. 

And  if  this  was  all  that  Mr.  Justice  Buller  intended,  we  may  reasonably  infer, 
from  the  general  agreement  of  his  opinions  with  those  of  his  great  master,  that 
Lord  Mansfield  intended  no  more.  Yet  one  of  the  highest  equity  authorities 
now  living,  speaks  of  him  as  if  his  object  had  been  to  alter  at  his  pleasure  the 
substantive  law  of  England,  instead  of  to  bring  about  the  uniform  administra- 
tion of  that  substantive  law  in  all  courts  which  are  empowered  to  administer 
it  at  all. 

The  authority  we  speak  of  is  Sir  Edward  Sugden.  In  his  *'  Vendors  and 
Purchasers,"  he  says,  "  In  the  same  case  of  Doe  v.  Pegge,  Lord  Mansfield 
observed,  that  *  trusts  are  a  mode  of  conveyance  peculiar  to  this  country.  In 
'  all  other  countries  the  person  entitled  has  the  right  and  possession  in  himself ; 
'  but  in  England,  estates  are  vested  in  trustees^  on  whose  death  it  becomes  diffi- 

*  cult  to  find  out  their  representatives,. and  the  owner  cannot  get  a  complete  title. 

*  If  it  were  necessary  to  take  assignments  of  satisfied  terms,  terrible  inconveni- 

*  ences  would  ensue  from  the  representatives  of  the  trustees  not  being  to  be 

*  found.  Sir  Edward  Northey's  clerk  was  trustee  of  near  half  of  the  great  estates 
'  in  the  kingdom.  On  his  death,  it  was  not  known  who  was  his  heir  or  repre- 
'  sentative  ;  so  that,  where  a  trust-term  is  a  mere  matter  of  form,  and  the  deeds 
'  mere  muniments  of  another's  estate,  it  shall  not  be  set  up  against  the  real 

*  owner.*  It  must  excite  suprise,  that  Lord  Mansfield  should  have  imagined  that 
any  rule,  whose  tendency  it  was  to  subvert  what  was  pecuUar  to  this  country 
could  long  subsist,  while  the  peculiarity  itself  was  allowed  to  exist.  As  well 
might  you  admit  the  rule  which  excludes  the  half-blood,  and  yet  in  the  face  of 
contrary  evidence,  presume  that  a  brother  of  the  half-blood  proceeded  from  the 
same  couple  of  ancestors  as  the  person  last  seised.  Is  the  whole  system  of  trusts 
to  be  subverted,  because  sometimes  an  obscure  trustee  dies  without  relations  ? 
Or  is  the  legal  estate  to  subsist  or  not,  according  to  the  expense  which  a  re-con- 
veyance may  occasion  in  any  given  case  ?  This  doctrine  never  could  stand  the 
test  of  an  accurate  investigation,  and  has  long  since  been  overruled.  They,  who 
have  best  understood  the  doctrines  of  equity,  have  powerfully  deprecated  their 
adoption  by  courts  of  law." — pp.  421-2. 

Lord  Mansfield's  object  was  (as  our  object  now  is)  to  make  the  administration 
of  English  law  consistent,  by  assimilating  the  irrational  10  the  rational  portion 
of  it.  Yet  he  is  here  studiously  represented  »s  intent  upon  altering  the  law 
itself,  and  assuming  a  dominion  over  it  which  no  Chancellor  ever  arrogated  to 
himself. 

'*  As  well,"  says  Sir  Edward  Sugden,  **  might  you  admit  the  rule  which  excludes 
the  half-blood,  and  yet,  in  the  face  of  contrary  evidence,  presume  that  a  brother 
of  the  half-blood  proceeded  from  the  same  couple  of  ancestors  as  the  person  last 
seised." 

We  venture  to  say  there  is  no  similarity  between  the  illustration  and  the  thing 
illustrated.  If  the  Chancellor  would  grant  an  injunction  to  prevent  the  more 
distant  relation  of  the  whole  blood  from  depriving  the  nearer  relation  of  the  half 
blood  of  the  inheritance,  or  would  decree  a  conveyance  from  the  former  to  the 
latter,  then,  no  doubt.  Lord  Mansfield  would  have  lamented  that  he  should  be 
called    upon  in  a  court  of  law  to  make   a   decision  against  the  half-blood, 

*'  merely 
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**  merely  for  the  sake  of  giving  the  Court  of  Chancery  an  opportunity  to  undo  On  Civil  Judioi- 
all  again,"  and  would  perhaps  have  refused  to  do  so*     But  no  Chancellor  ever  did  p*^  ?°  '^®  ^ 
grant  such  an  injunction,  or  decree  such  a  conveyance.  resi  ency   owng. 

With  respect  to  the  concluding  sentence  of  our  quotation  from  Sir  Edward 
Sugden,  **  They  who  have  best  understood  the  doctrines  of  equity,  have  power- 
fully deprecated  their  adoption  by  courts  of  law/'  we  presume  to  reiriark  that, 
if  by  "powerfully"  is  meant  "  vehemently,"  and  even  "  passionately,"  the  asser- 
tion is  undeniable  ;  but  if  by  powerfully  is  meant  "  with  great  force  of  argument," 
the  assertion  seems  to  us  to  be  disproved  by  the  num^ous  examples  to  which  we 
have  had  occasion  to  refer  in  the  course  of  this  discussion. 

That  there  is,  however,  some  force  of  argument  in  these  instances,  we  have 
not  denied.  In  the  instance  now  under  consideration  we  have  not  denied  that 
there  is  force  in  Lord  Eldon's  objection,  that  "  at  law  the  defendant  is  not 
heard,  one  witness  proves  the  case,  and  however  strongly  the  defendant  may 
be  inclined  to  deny  it  upon  oath,  there  must  be  a  recovery  against  him." 
But  this  objection  does  not  lie  against  our  scheme,  for  our  new  court,  as  we 
have  already  pointed  out,  is  armed  with  more  effectual  powers  of  investigation 
than  any  existing  court  whether  of  law  or  equity. 

As  the  effect  of  setting  up  an  outstanding  term  in  ejectment  is  to  prevent  a 
court  of  law  from  exercising  jurisdiction  over  a  subject  over  which  it  would 
otherwise  have  jurisdiction,  it  will  be  necessary  to  add  to  the  draft  Act  which 
we  have  sent  up  to  Government,  a  proviso,  to  the  effect  that  whenever  a  suit 
in  the  nature  of  an  action  of  ejectment  is  brought  in  the  subordinate  civil 
court,  and  an  outstanding  term  is  set  up  against  equity  and  good  conscience, 
the  court  shall  give  judgment  according  to  equity  and  good  conscience,  as  if 
such  outstanding  term  had  not  been  set  up. 

The  only  other  case  we  shall  adduce  is  that  of  Gladstone  v.  Hadwen.  In  that 
case  it  will  be  seen  that  four  very  eminent  English  judges.  Lord  Ellenborough, 
C.  J. ;  Grose  J. ;  Le  Blanc  J.,  and  Bay  ley  J.,  distinctly  admit  the  value  of  the 
principles  for  which  we  are  contending,  and,  feeling  themselves  in  that  case  un- 
fettered by  technical  rules,  decided  upon  those  principles. 

We  are  almost  ashamed  to  appeal  to  the  authority  of  great  names  in  support 
of  a  doctrine  which  seems  so  capable  of  standing  upon  its  own  merits,  as  that 
one  set  of  courts  should  not  be  compelled  to  make  work  for  another  set  by  giving 
decisions  which  they  know  that  other  set  will  immediately  render  of  no  effect. 
But,  as  the  truth  of  the  doctrine  is  denied,  and  great  names  are  cited  against  it, 
we  have  not  thought  ourselves  justified  in  neglecting  that  kind  of  support. 

*'  Lord  Ellenborough,  C.  J.,  delivered  the  judgment  of  the  Court.  After 
stating  the  facts  of  the  case,  his  Lordship  said :  The  question  is  whether  Sill 
&  Co.  had  such  a  property  in  the  bills  of  exchange,  &c.  as  passed  to  their 
assignees.  We  are  of  opinion  that  they  had  not.  In  this  case  bills  were  ob- 
tained by  the  bankrupt  (Sill)  under  a  false  pretence  of  giving  the  defendant  an 
ample  security,  by  delegating  to  him  a  right  to  hold  coffee  ;  whereas  the  coffee 
(which  was  the  security  pretended  to  be  given)  was  the  property  of  another  per- 
son, over  which  Sill  had  no  control  or  lien,  or  if  he  had,  had  before  pledged  it 
in  favour  of  another  creditor.  The  bills  therefore  appear  to  have  been  obtained 
by  a  criminal  firaud.  It  has  been  argued,  indeed,  on  behalf  of  the  assignees, 
that  the  property  vested  in  them  under  the  commission,  and  in  support  of  the 
argument  it  is  supposed  that,  by  analogy  to  cases  in  the  criminal  law,  the  pro- 
perty may  be  considered  as  having  passed  from  the  defendant  to  Sill  &  Co., 
but  if  it  did,  it  was  under  such  circumstances  as  a  court  of  equity,  on  a  bill  fikd; 
would  have  directed  the  property  to  be  restored.  If  that  be  so,  we  thipk  it 
would  be  useless  for  a  court  of  law  to  permit  that  to  be  recovered  which  could 
not  be  detained  one  moment.     In  Scott  v.  Surman*  Willes,  C.  J.,  says,  '  My  *  Willes,  40a. 

*  notion  is  (and  that  opinion  is  confirmed  by  many  authorities  cited  by  Mr.  Dum- 
'  ford  in  a  note),  that  assignees  under  a  commission  of  bankrupt  are  not  to  be 

*  considered  as  general  assignees  of  all  the  real  and  personal  estate  of  which  the 

*  bankrupt  was  seised  and  possessed,  as  heirs  and  executors  are  of  the  estate 

*  of  their  ancestors  and  testators ;  but  that  nothing  vests  in  these  assignees,  even 

*  at  law,  but  such  real  and  personal  estate  of  the  bankrupt  in  which  he  had 

*  the  equitable  as  well  as  legal  interest,  and  which  is  to  be  applied  to  the  pay^ 

*  ment  of  the  bankrupt's  debts.     And  I  found  this  opinion  both  on  the  reason 

*  and  justice  of  the  case,  and  likewise  on  the  several  statutes  made  concerning 
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*  bankrupts  which  relate  to  this  point.     As  to  the  reason  of  the  case,  I  rely 

*  upon  the  rule  concerning  circuity  of  action.  For  I  think  it  would  be  absurd 
'  to  say  that  any  thing  shall  vest  in  the  assignees,  for  no  other  purpose  but  in 

*  order  that  there  may  be  a  bill  in  equity  brought  against  them,  by  which  they 

*  will  be  obliged  to  refund  and  accoimt ;  and,  according  to  the  case  of  Burdett  v. 

*  Willett,  will  likewise  have  costs  decreed  against  them  ;  and  so  the  eflfects  of  the 
'  bankrupt,  which  ought  to  be  appUed  to  the  discharge  of  his  debts,  will  be  wasted 

*  to  no  purpose  whatever.'  On  these  principles,  and  on  the  authority  of  the  cases 
cited,  we  are  of  opinion,  that  the  assignees  are  not  entitled  to  recover  this  pro- 
perty, which,  if  they  were  to  recover,  a  court  of  equity  would  compel  them  to 
restore  ;  but  that  the  defendant  is  entitled  to  retain  it." — 1  M.  and  S.  525. 

We  shall  conclude  this  report  by  quoting,  from  Reeves's  History  of  the  English 
Law,  an  anecdote  of  Sir  Thomas  More,  which  rests  upon  the  excellent  authority 
of  Roper. 

"  Sir  Thomas  More  being  informed  that  the  judges  had  expressed  their  disap- 
probation of  the  injunctions  he  had  granted,  caused  a  docket  to  be  made  of  every 
injunction,  and  the  cause  of  it,  which  he  had  granted  while  he  was  Chancellor ; 
and  inviting  all  the  judges  to  dine  with  him  in  the  Council  Chamber  at  West- 
minster, he  introduced  the  subject  after  dinner,  when,  upon  full  discussion  of 
every  one  of  them,  the  judges  confessed  that  he  could  have  acted  no  other- 
wise. He  then  offered,  that  if  the  judges  of  every  court,  to  whom  it  more 
especially  belonged,  from  their  office,  to  reform  the  rigour  of  the  law,  would 
upon  reasonable  consideration,  by  their  discretion,  and  as  he  thought,  they 
were  in  conscience  bound,  mitigate  and  temper  the  rigour  of  the  law,  no  more 
injunctions  should  be  granted  by  him.  To  this  they  would  make  no  engage- 
ment ;  upon  which  he  told  them,  that  as  they  themselves  forced  him  of  neces- 
sity to  issue  injunctions  to  relieve  the  people's  injuries,  they  could  no  longer 
blame  him." — Roper's  Life  of  Sir  Thomas  More,  58,  cit  Reeves,  4,  376. 

Upon  the  perusal  of  this  anecdote,  the  somewhat  melancholy  reflection 
naturally  suggests  itself  to  the  mind,  that  if  the  great  Chief  Justice  whose 
doctrines  we  have  been  endeavouring  to  rescue  from  unmerited  obloquy,  and 
to  bring  into  practice  under  the  sanction  of  legislative  authority,  had  been 
contemporary  with  the  great  Chancellor,  of  whom  the  anecdote  is  related,  and 
his  fellow  labourer  in  the  formation  of  our  judicial  system,  the  boasted  anta- 
gonism of  law  and  equity,  which  is  peculiar  to  it,  would  at  this  day  have  been 
altogether  forgotten,  or  would  have  been  remembered  only  as  an  antiquated 
barbarism,  scarcely  to  be  explained  by  the  rudeness  of  the  times  in  which  it  had 
its  origin.  • 

We  submit  this  our  Report  for  the  consideration  of  your  Honour  in  Council. 


(signed) 


Indian  Law  Commission, 
15  February  1844. 


C.  H.  Cameron. 
F.  Millett. 

D.  ElioU. 

H.  Borradaile. 


P.  S. — While  we  were  writing  this  Report,  we  received  a  minute  from 
Sir  Erskine  Perry,  and  shortly  after,  a  letter  from  Sir  Henry  Roper.  And  just 
as  we  had  finished  the  Report,  we  received  a  joint  letter  from  Sir  Lawreace 
Peel,  Sir  John  Peter  Grant  and  Sir  Henry  Wilmot  Seton,  with  a  minute  of  Sir 
Lawrence  Peel  annexed. 

We  have  printed  these  documents,  all  of  which  relate  to  the  subject  of  our 
Report,  in  an  Appendix ;  and  we  beg  most  earnestly  to  call  the  attention  of  the 
Supreme  Government  to  them. 

We  have  read  them  ourselves  with  extreme  satisfaction. 

We  must  not  conceal,  however,  that  there  is  an  important  difference  between 
the  judges  of  the  Supreme  Court  at  this  Presidency  and  ourselves,  on  the  sub- 
ject of  bringing  the  parties  into  the  presence  of  the  judge  at  the  beginning  of  the 
suit,  and  settling  the  issues  of  law  and  fact,  by  means  of  an  oral  discussion 
between  the  parties,  assisted  by  their  legal  advisers  (when  they  have  any),  under 
the  superintendence  and  control  of  the  court. 

With  this  important  exception,  there  is,  we  believe,  no  substantial  difference 
between  the  judges  of  the  Calcutta  Court  and  ourselves. 

On  the  main  subject  of  our  Report,  the  union  of  equity  jurisdiction  with 
common-law  jurisdiction,  there  is  certainly  no  substantial  difference,  though 

the 
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the  means  by  which  we  have  proposed  to  attain  our  common  object  are  not  On  Civil  Judfca- 
exactly  the  same.  ture  id  ibe 

On  the  logical  principles  of  pleading,  considered  without  reference  to  the  P'^^^^^o^^y  Towns, 
question  whether  it  should  be  oral  or  written,  we  agree  with  the  judges  of  this       — — — 
Presidency  and  with  Sir  Henry  Roper.     But  we  are  quite  of  Sir  Erskine  Perry's 
opinion  as  to  the  superiority  of  oral  over  written  pleading. 

It  is  scarcely  necessary  for  us  to  remark,  that  we  concur  in  what  he  has  said 
upon  the  joint  administration  of  law  and  equity. 

We  have  mentioned  in  our  Report,  that  we  considered  anxiously  whether  it 
would  be  better  to  treat  the  topic  of  the  incorporation  of  equity  jurisdiction 
with  common-law  jurisdiction  abstractedly,  or  by  a  critical  examination  of  the 
principal  English  cases  which  bear  upon  the  subject,  and  that  we  decided  upon 
the  latter  course. 

Perhaps,  for  the  sake  of  completeness,  the  topic  ought  to  have  been  treated 
in  both  ways,  and  what  was  thus  wanting  to  the  completeness  of  our  Report, 
has  here  been  supplied  by  Sir  Erskine  Perry. 

In  like  manner  we  considered  (though  we  have  not  mentioned  it  in  our 
Report)  whether  we  should  expose  what  appear  to  us  to  be  the  inherent  defects 
of  the  English  system,  or  confine  ourselves  to  that  copy  of  it  which  we  are 
endeavouring  to  reform,  and  in  which  the  unreasonable  and  extravagant  fea- 
tures are  exaggerated  in  consequence  of  the  difierent  jurisdictions  known  in 
the  English  system,  being  here  conferred  upon  one  and  the  same  body  of 
judges. 

We  adopted  the  former  plan  because  we  desired  to  go  to  the  very  root  of  the 
evil,  and  because  in  our  Report  upon  a  lex  loci  for  British  India,  we  had  pointed, 
out  that,  **  in  the  modification  of  that  system  (the  English  system)  which  has 
been  introduced  into  the  Indian  Presidencies,  the  anomalous  and  extravagant 
features  are  exaggerated  beyond  those  of  the  parent  institutions. 

**That  the  Chancellor  (we  observed)  should  order  a  man  not  to  apply  to  the 
courts  of  law  for  his  legal  rights ;  that  the  courts  of  law  should  be  bound 
neither  to  know  nor  care  whether  the  Chancellor  has  done  so  or  not ;  that  the 
Chancellor  should  not  be  permitted  to  hear  vivA  voce  evidence,  but  should  be 
obliged  to  send  his  suitors  to  ask  the  courts  0/  law  to  do  it  for  him  ;  that  the 
courts  of  law  in  their  turn  should  not  be  permitted  to  order  witnesses  to  be 
examined  by  Commission,  but  should  be  obliged  to  send  their  suitors  to  ask  the 
Chancellor  to  do  it  for  them ;  these  and  other  things  of  the  same  stamp  do  not 
look  like  the  productions  of  political  wisdom.  We  know,  in  fact,  that  the  only 
explanation  which  can  be  given  of  them  is  not  to  be  sought  in  jurisprudence, 
but  in  history. 

*'  But  the  copy  of  these  things  (we  added),  which  has  been  established  in  the 
Presidencies  of  India,  bears  still  fewer  marks  of  design." 

We  then  went  on  to  show  what  consequences  might  result,  and  do  actually 
result  from  the  system  as  it  exists  here,  how  loudly  they  call  for  a  remedy,  and 
how  easy  the  remedy  is. 

We  are  extremely  glad  to  find  the  proposition  that,  "  in  a  court  constituted 
like  the  Supreme  Court,  where  the  same  judges  preside  on  all  sides  of  the  court, 
much  may  be  done  in  the  simpUfication  and  improvement  of  a  system  of  equity, 
which  it  has  not  hitherto  been  found  practicable  to  elSect  in  England,''  laid 
down  and  illustrated  by  Sir  Lawrence  Peel  in  a  way  which  leaves  nothing  to  be 
desired,  and  thus  supplies  what  might  be  thought  an  omission  in  our  present 
treatment  of  the  subject. 


AN  ACT  for  establishing  a  Court  of  Subordinate  Civil  Jurisdiction  in  the  City       Lcjfi*.  Con?. 

of  Calcutta.     (Revised  Draft.)  » »  May  J844. 

N^  B.  —What  is  new  is  printed  in  Italics.    Clauses  of  the  former 
Draft  omitted  in  this,  are  printed  within  brackets  in  the  margin. 

Whereas  it  is  expedient  that  as  soon  as  the  necessary  arrangements  can  be 
made,  a  College  of  Justice,  consisting  of  the  Judges  of  the  Supreme  Court  at     - 
Fort  William  in  Bengal,  and  of  the  Judges  of  the  Sudder  Dewanny  Adawlut, 
should  be  erected,  for  the  ultimate  decision,  as  regards  India^  of  appeals  from  all 
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[And  whereu  the  jurisdiction  of  the  court  of 
lequetts  for  the  recovery  of  small  debts  in  and  for 
the  iettlement  of  Fort  William,  ia  limited  to  tuita 
brought  for  the  recovery  of  auch  debts.] 


46  SPECIAL  REPORTS  OF  THE 

No.  1, 

On  Civil  Judica-  courts  as  well  in  the  city  of  Calcutta  as  in  the  other  parts  of  the  Presidency  of 

ture  in  the  Bengal,  and  it  is  expedient  that  some  new  provision  should  be  made  for  the  trial 

Pfesidency  Towns,  ^£  ^j-igin^l  suits  within  the  local  jurisdiction  of  the  said  Supreme  Court : 

And  whereas  Her  Majesty's  Supreme  Court  of  Judicature  at  Fort  William  in 
Bengal  is  not  authorized  in  civil  actions  at  law  to  examine  the  parties  to  such 
actions,  by  reason  whereof  the  truth  of  the  case  must  sometimes  be  concealed 
from  the  said  court,  or  can  only  become  known  to  it  by  means  of  a  bill  in  equity 
for  a  discovery,  which  is  a  proceeding  unnecessarily  dilatory  and  expensive,  and 
much  less  efficacious  for  the  manifestation  of  the  truth  of  the  case  than  examina- 
tion and  cross-examination  viva  voce  in  open  court : 

And  whereas  the  procedure  in  civil  actions  in  the  said  court  is  more  dilatory 
and  expensive  than  is  necessary  for  the  ends  of  justice : 

And  whereas  it  is  expedient  that  the  court  which  has  jurisdiction 
over  the  subject -matters  of  actions  at  law  should  have  power  to  make 
decrees  upon  such  subject-maltej^s^  according  to  equity  and  good  con- 
science  follotoing  the  law : 

[:^°^T^f?fv  *•**•"!?'      And  whereas  when  a  new  court,  free  from  the  defects  above-mentioned,  has  been 

pedient  that  the  junadic-  i  #•    »      .      •         'n  -,  "»  J         J  *'..,..  ^  ' 

tion  of  the  aaid  court  of  established,  it  Will  oc  unuccessary  to  have  any  separate  jurisdiction  for  the  recovery 

requ^to  ahould  be  ex-   of  Small  dcbtS  ,' 

It  is  hereby  enacted,  that  from  and  after  the  day  of 

the  court  of  requests  for  the  recovery  of  small  debts  in  and  for  the  settlement  of 
Fort  William  in  Bengal  shall  be  abolished,  and  that  on  the  said  day  a  court  for 
the  exercise  of  original  civil  jurisdiction  in  the  city  of  Calcutta  shall  be  established, 
and  shall  be  called  the  Subordinate  Civil  Court  for  the  City  of  Calcutta. 

II.  And  it  is  enacted,  that  the  said  Subordinate  Civil  Court  shall  consist  of  as 
many  Commissioners  as  to  the  Governor  of  Bengal  shall  from  time  to  time  seem 
meet,  and  that  each  of  the  Commissioners  sitting  separately  shall  exercise  all  the 
jurisdiction  and  powers  herein  conferred  upon  the  said  Subordinate  Civil  Court : 
Provided  always,  that  at  least  one  of  the  said  Commissioners  shall  be  a  barrister 
of  not  less  than  6ve  years'  standing. 

III.  And  it  is  enacted,  that  one  of  the  Commissioners,  being  a  barrister  of  five 
years'  standing,  shall  be  the  Chief  Commissioner. 

IV.  And  it  is  enacted,  that  each  of  the  Commissioners  shall  receive  such  salary 
as  to  the  Governor-general  in  Council  shall  seem  meet,  respect  being  had  to  the 
qualifications  of  each. 

V.  And  it  is  enacted,  that  the  jurisdiction  of  the  said  Subordinate  Civil  Court 
shall,  both  as  regards  the  nature  of  the  matter  in  dispute  and  the  local  situation 
thereof,  extend  to  all  matters  for  which  a  civil  action  at  law  may  be  brought  in 
Her  Majesty's  Supreme  Court  of  Judicature :  Provided  that  whenever  a  suit  in  the 
nature  of  an  action  of  ejectment  is  brought  in  the  said  Subordinate  Civil  Court,  and 
an  outstanding  term  is  set  up  against  equity  and  good  conscience,  the  court  shall  give ^ 
judgment  according  to  equity  and  good  conscience,  as  if  such  outstandifig  term  had 
not  been  set  up. 

VI.  And  it  is  enacted,  that  the  jurisdiction  of  the  said  Subordinate  Civil  Court 
shall,  as  regards  the  persons  to  be  subject  thereto,  extend  to  all  personsMnhabit- 
ing  or  seeking  a  livelihood  within  the  city  of  Calcutta ;  and  that  it  shall  be 
lawful  for  the  Governor-general  in  Council  from  time  to  time  to  extend  the 
local  limits  of  the  said  jurisdiction,  by  proclamation  to  be  issued  for  that  purpose. 

VII.  And  it  is  enacted,  that  the  said  Subordinate  Civil  Court  shall  in  every 
case  make  such  decrees  as  may  be  agreeable  to  equity  and  good  conscience, 
following  such  law  as  the  said  Supreme  Court  would  have  administered,  if  the 
matter  had  bieen  brought  before  it  in  an  action  at  law.* 

VIII.  And  whereas  it  is  conducive  to  the  good  administration  of  justice,  that 
the  respectable  part  of  the  public  should  be  associated  therein :  It  is  hereby 
enacted,  that  the  Governor-general  in  Council  may  by  proclamation  order  that 
every  or  any  Commissioner  of  the  said  Subordinate  Civil  Court,  shall,  in  all 
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♦  We  believe  this  to  be  a  correct  legal  description  of  the  decrees  which  the  Supreme  Court  makes 
vvben  sitting  in  equity. 
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Buits,  or  in  any  particular  class  of  suits,  and  in  all  proceedings  therein,  or  in  any  On  Civil  Judica- 
particular  proceeding  therein,  sit  with  one  or  more  jurors.  '"" 
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IX.  Provided  always,  and  it  is  hereby  enacted,  that  the  verdibt  of  such  juror 
or  jurors  shall  be  only  for  the  information  of  the  conscience  of  the  court. 

X.  And  it  is  enacted,  that  the  manner  of  commencing  a  suit  in  the  said  Sub- 
ordinate Civil  Court  shall  be  as  follows : 

1.  Each  of  the  Commissioners  of  the  said  Subordinate  Civil  Court  shall  sit  at 
stated  hours  for  the  purpose  of  receiving  plaints. 

2.  Every  plaintiff  bringing  a  suit  in  the  said  Subordinate  Civil  Court  shall, 
except  as  hereinafter  excepted,  appear  in  person  before  one  of  the  Commissioners, 
and  shall,  orally  or  in  writing,  lay  before  such  Commissioner  the  facts  which 
constitute  his  claim. 

3.  The  excepted  cases  in  which  the  plaintiff  shall  be  excused  from  appearing 
in  person  for  the  purpose  of  making  the  statement  of  facts  mentioned  in  the  last 
clause,  are  the  same  as  the  excepted  cases  specified  in  clause  15  of  this  section, 
but  the  plaintiff  shall  in  all  cases  be  permitted  to  make  the  statement  of  facts  by 
an  agent,  provided  he  deposit  in  court  the  sum  of  rupees. 

4.  The  sum  so  deposited  shall  be  held  as  a  security  for  any  thing  which  may 
be,  or  which  may  become  due  to  the  defendant,  or  to  the  Government,  in  respect 
of  the  matter  of  the  suit,  or  in  respect  of  the  mode  of  conducting  it :  if  nothing 
shall  so  be  or  become  due,  the  sum  shall  be  repaid  to  the  plaintiff. 

5.  If  the  plaintiff  lays  the  facts  before  the  Commissioner  orally,  the  facts, 
whether  stated  of  his  own  accord  or  elicited  by  examination,  shall  be  reduced 
into  form  and  written  down  by  the  Commissioner,  or  by  an  officer  of  the  court 
under  his  direction,  and  shall  constitute  the  plaint. 

6.  If  the  plaintiff  lays  the  facts  before  the  Commissioner  in  writing,  the  written 
statement  shall  be  corrected  in  form  by  the  Commissioner,  or  by  an  officer  of 
the  court  under  his  direction,  if  it  requires  such  correction,  and  in  substance,  if 
it  in  any  respect  disagrees  with  the  statement  of  facts  elicited  by  the  examination 
of  the  plaintiff :  subject  to  such  correction  the  written  statement  shall  constitute 
the  plaint. 

7.  When  the  statement  of  facts  constituting  the  plaint  has  been  made,  the 
Commissioner,  if  he  is  of  opinion  that  the  plaint  does  not  contain  any  cause  of 
action  against  the  defendant,  or  that  the  defendant,  or  the  matter  of  the  suit,  is 
not  within  the  jurisdiction  of  the  Subordinate  Civil  Court,  shall  make  a  decree 
accordingly. 

8.  If  the  Commissioner  is  of  opinion  that  the  plaint  contains  a  cause  of 
action  against  the  defendant,  and  that  the  defendant  and  the  matter  of  the  suit 
are  within  the  jurisdiction  of  the  Subordinate  Civil  Court,  he  shall  direct  a  writ 
of  summons  to  be  issued  to  the  defendant. 

9.  The  writ  of  summons  shall  contain  a  copy  of  the  plaint,  and  an  order  to 
the  defendant  to  appear  before  the  court  on  a  specified  day,  and  to  bring  with 
him  any  documents  which  he  may  have  in  his  possession,  of  which  the  plaintiff, 
with  the  consent  of  the  Commissioner,  demands  inspection,  or  which  he  the 
defendant  may  think  conducive  to  his  defence,  and  a  list  of  such  witnesses  as  he 
supposes  may  be  necessary  for  his  defence. 

10.  If  the  plaintiff  satisfies  the  Commissioner  that  the  defendant  is  likely  to 
withdraw  himself  from  the  jurisdiction  of  the  Subordinate  Civil  Court,  the 
Conunissioner  may  direct  a  warrant  of  arrest  against  the  defendant  to  be  issued, 
together  with  the  writ  of  summons. 

11.  If  the  defendant  is  arrested  on  the  warrant,  he  shall  be  brought  with  all 
convenient  speed  before  the  Commissioner,  who  may  discharge  him  from  custody 
if  he  gives  sufficient  security  for  his  appearance,  or  if  he  deposits  a  sum  which 
the  Commissioner  considers  under  all  the  circumstances  of  the  case  sufficient, 
or  if  he  satisfies  the  Commissioner  that  he  does  not  intend  to  withdraw  himself 
from  the  jurisdiction. 

12.  On  every  day  on  which  any  of  the  Commissioners  shall  sit  for  the  purpose 
of  receiving  plaints,  all  the  plaints  received  shall  be  laid  before  the  chief  Com- 
missioner, who  will  distribute  them  among  all  the  Commissioners,  including 
himself. 

13.  In  distributing  the  plaints  the  chief  Commissioner  will  endeavour  to  giv^ 
to  all  the  Commissioners  a  share  of  business  which  will  occupy  an  equal  portion 
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of  the  time  of  each,  and  to  give  to  each  CommissioDer  those  kinds  of  suitd 
v^hich  he  thinks  each  best  qualified  to  decide. 

14.  Every  plaintiff  and  defendant  in  the  said  Subordinate  Civil  Court  shall 
appear,  except  as  hereinafter  excepted,  in  person,  on  the  day  specified  in  the 
writ  of  summons,  and  on  everj'^  other  day  fixed  for  their  appearance  by  the 
Commissioner. 

1 5.  A  plantiff  or  defendant  may  be  excused  from  appearing  in  person,  if  ill ; 
if  absent  from  Calcutta ;  if  engaged  in  the  public  service ;  if  exempted  on 
account  of  rank  by  the  regulations  from  appearing  in  the  courts  of  the  East 
India  Company ;  if  of  advanced  age ;  if  of  the  female  sex ;  if  there  is  a  co-plaintiff 
who  appears  in  person  ;  if  there  is  a  co-defendant,  defending  jointly  ;  if  not 
personally  cognizant  of  the  matter  in  dispute. 

16.  But  in  all  these  cases  the  Commissioner  may  refuse  to  hold  the  party 
excused  from  appearing  in  person,  if  he  is  not  satisfied  that  the  excuse  is  made 
in  good  faith,  and  that  the  matter  of  the  excuse  exists  in  a  sufficient  degree 
to  justify  him  in  admitting  it. 

,  17.  Whenever  an  agent  has  been  admitted  in  place  of  a  party,  such  agent 
shall  be  permitted  to  do  all  the  party  might  have  done  had  he  appeared,  and 
shall  be  liable  to  be  examined  and  cross-examined  in  the  same  manner. 

18.  And  the  Commissioner  may,  if  he  thinks  fit,  order  that  the  party  excused 
shall  be  examined  in  any  way  in  which  a  witness  may  be  examined. 

19.  When  the  Commissioner  has  refused  to  hold  any  party  excused,  he  may 
order  the  agent  who  makes  the  excuse  to  summon  the  party  on  whose  behalf  it 
is  made  on  a  specified  day,  and  adjourn  the  proceedings  to  that  day,  or  he  may 
make  a  decree  against  such  party  after  examining  his  agent. 

XI.  And  it  is  hereby  enacted,  that  as  soon  as  the  plaintiff  and  defendant  are 
together  before  the  Commissioner  to  whom  the  suit  has  been  assigned,  he  shall 
proceed  to  take  the  pleadings,  and  settle  the  demurrers  and  issues  of  fact. 

XII.  And  it  is  hereby  enacted,  that  the  manner  of  pleading  shall  be  as 
follows : 

1.  The  defendant,  in  answer  to  questions  put  by  the  Commissioner,  shall  con- 
fess or  deny  each  of  the  material  allegations  contained  in  the  plaint,  and  shall 
state  any  matter  whereby  he  proposes  to  avoid  the  plaintiff's  right  to  a  decree 
arising  out  of  such  allegations  contained  in  the  plaint,  as  he  has  confessed. 

2.  The  defendant  may  demur  if  he  thinks  the  plaint  states  a  case  insufficient 
to  entitle  the  plaintiff  to  a  decree. 

3.  •The  defendant  shall  not  be  precluded  from  demurring  to  any  matter  in  the 
plaint  because  he  has  pleaded  to  it,  nor  shall  he  be  precluded  from  pleading 
to  any  matter  in  the  plaint  because  he  has  demurred  to  it. 

4.  The  defendant  shall  not  be  precluded  from  denying  as  many  of  the  allega- 
tions in  the  plaint  as  he  disbelieves. 

5.  The  defendant  shall  not  be  preclude  from  avoiding  the  plaintiff's  right  to  a 
decree  arising  out  of  any  allegations  in  the  plaint  which  the  defendant  has  con- 
fessed, by  the  statement  of  as  many  matters  as  he  believes  to  be  true. 

6.  The  Commissioner,  in  taking  down  the  pleadings  in  writing,  will  take  care 
that  pleas  shall  be  kept  distinct  from  demurrers,  and  that  no  pleas  shall  be 
double. 

7.  The  Commissioner  will  also  take  care  that  the  pleadings  shall  not  be 
argumentative,  and  shall  state  matters  of  fact  only,  and  not  evidence  of  matters 
of  fact,  and  shall  in  other  respects  be  such  as  to  lead  directly  to  distinct  issues 
of  law  or  fact,  and  that  each  issue  shall  have  as  much  particularity  as  conveni- 
ently may  be. 

8.  All  the  above  rules  of  pleading  shall  be  applied,  as  far  as  they  are  capable 
of  such  application,  to  the  subsequent  stages  of  the  pleadings. 

9.  If  alter  the  demurrers  and  issues  of  fact  have  been  settled,  a  decree  can  be 
properly  made  without  further  evidence  than  that  of  the  parties,  and  without 
argument  on  the  law  or  equity  and  good  conscience  of  the  case,  the  Commis- 
sioner will  make  his  decree  immediately . 

10.  The  plaintiff  and  defendant  may,  through  the  medium  of  the  Commis- 
sioner, cross-examine  each  other  as  to  any  matter  affirmed  or  denied  on  either 
side  in  pleading. 

1 1 .  If  any  demurrer  results   from   the  pleadings  which  the  Commissioner 
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thinks  fit  for  argument,  he  will,  after  consultation  with  the  parties,  fix  a  day  for 
the  argument  en  it. 

12.  If  any  issue  of  facts  results  from  the  pleadings  upon  which  it  is  necessary 
to  hear  evidence,  the  Commissioner  will  make  a  note  of  the  names  of  the  wit- 
nesses on  both  sides,  and  of  the  facts  which  each  of  them  is  expected  to  prove, 
and  the  documents  which  each  of  them  is  expected  to  produce,  and  will  grant 
such  subpoenas  and  subpoenas  duces  tecum  as  appear  to  him  to  be  necessary  for 
the  purposes  of  justice,  and  will,  after  consultation  with  the  parties,  fix  a  day  for 
the  taking  of  evidence. 

XIII.  And  it  is  hereby  enacted,  that  if  any  Commissioner,  not  being  a  bar- 
rister, perceives,  while  he  is  receiving  a  plaint,  or  while  he  is  taking  the  plead- 
ings, or  in  any  subsequent  stage,  that  the  suit  is  one  which  in  his  opinion  ought 
not  to  proceed  before  a  Commissioner  who  is  not  a  barrister,  he  may  hand  over 
the  suit  to  the  Chief  Commissioner,  and  direct  the  parties  to  go  before  the  said 
Chief  Commissioner,  who  shall  proceed  with  the  suit. 

XIV.  And  it  is  hereby  enacted,  that  if  it  shall  appear  to  the  Commissioner 
at  any  stage  of  the  suit,  that  justice  cannot  be  done  without  the  presence  and 
concurrence  of  some  person  not  a  party  to  the  suit,  the  Commissioner  may 
summon  such  person  to  appear,  and  may  make  a  decree  which  shall  be 
binding  upon  such  person,  making  such  order  regarding  the  costs  as  shall  be 
agreeable  to  justice. 

XV.  And  it  is  hereby  enacted,  that  if  in  the  course  of  a  suit  the  parties  shall 
disagree  as  to  the  balance  of  an  account,  the  Commissioner  may  direct  that  the 
account  be  referred  to  an  arbitrator  nominated  by  the  parties,  or,  in  default  of 
such  nomination,  to  an  officer  of  the  court ;  and  such  arbitrator  or  officer  will 
report  the  amount  due  on  either  side,  subject  to  any  exceptions,  which  the  Com- 
missioner will  hear  and  decide. 

XVL  And  it  is  hereby  enacted,  that  in  all  suits  for  the  breach  of  a  contract, 
if  it  shall  be  made  to  appear  to  the  Commissioner  that  the  contract  may  be  per- 
formed without  prejudice  to  the  plaintiflf,  and  that  the  defendant  is  able  to  per- 
form it,  the  Commissioner  may  direct  a  specific  performance  of  the  contract,  and 
enforce  it  by  attachment. 

XVII.  And  it  is  hereby  enacted,  that  the  Commissioner  in  his  decree  shall 
order  how  much  of  the  amount  of  any  fees  which  may  have  been  paid  or  be . 
payable  to  any  attorney  or  barrister,  shall  be  reckoned  as  costs  between 
party  and  party ;  and  what  other  expenses  incurred  by  the  parties  in  pro- 
secuting or  defending  the  suit  shall  be  reckoned  as  costs  between  party  and 
party,  and  shall  order  in  his  decree  which  party  shall  pay  costs  to  the  other,  and 
to  what  amount. 

XVIII.  Provided  that  no  fees  which  may  have  been  paid  or  be  payable  to 
any  attorney  or  barrister  shall  be  reckoned  as  costs  between  party  and  party, 
unless  the  Commissioner  shall  be  satisfied  that  the  assistance  of  such  attorney 

or  barrister  was  reasonably  required. 

. 

XIX.  And  whereas  it  is  expedient  that  inconsiderate  litigation  should  be 
discouraged,  and  that  those  who  sue  or  defend  inconsiderately  should  contribute 
towards  the  expenses  of  the  judicial  establishment:  It  is  hereby  enacted,  that 
in  every  suit  in  the  said  Subordinate  Civil  Court,  the  party  or  parties  against 
whom  the  decree  is  made  shall,  if  plaintiff  or  plaintiffs,  pay  a  fee  equal  to 

of  the  value  claimed  in  the  plaint ;  and  if  defendant  or 
defendants,  a  fee  equal  to  of  the  value  decreed. 

XX.  Provided  that  the  Commissioner  may  remit  such  fe^  if  he  shaU  be 
satisfied  that  the  party  or  parties  against  whom  the  decree  is  made  had  reasonable 
ground  for  suing  or  defencUng. 

XXI.  And  whereas  it  is  expedient  that  parties  to  suits  who  prevaricate  or 
wilfully  make  false  statements  should  be  punished :  It  is  hereby  enacted,  that 
whenever  the  Commissioner  is  satisfied  that  any  party  to  a  suit  in  the  said  Sub- 
ordinate Civil  Comrt  has,  by  himself  or  his  agent,  prevaricated  or  wilfully  made 
a  false  statement,  he  may  in  his  decree  impose  upon  such  party  a  fine  not 
exceeding  and  in  detault  of  payment  may  order  such  party 
to  be  imprisoned  for  a  period  not  exceeding 
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Former  Section         XXII.  And  it  is  hereby  enacted^  that  the  amount  of  the  fees  and  fines  aforesaid 
X^''  shall  be  paid  monthly  into  the  treasury. 

Former  Section         XXIII.  And  it  is  enacted,  that  the  members  of  the  College  of  Justice,  or  the 
XXII.  majority  of  them,  may  from  time  to  time  make  such  rules  for  the  regulation  of 

the  proceedings  of  the  said  Subordinate  Civil  Court  as  to  them  may  seem  meet, 
and  as  are  not  inconsistent  with  any  thing  in  this  Act  contained ;  which  rules 
shall  be  in  force  from  their  date,  and  shall  continue  in  force  unless  they  shall  be 
disallowed  by  the  Governor-general  in  Council  within  the  space  of 

firom  their  date:    provided  that  such  rules  shall  be  laid  before  the 
Governor-general  in  Council  within  the  space  of  from 

their  date. 

XXrV.  And  it  is  enacted,  that  the  sheriff  of  Calcutta  shall  execute  the  process 
of  the  said  Subordinate  Civil  Court,  and  shall,  in  respect  to  the  execution  of  such 
process,  be  subject  to  the  authority  of  the  said  Subordinate  Civil  Court,  and 
shall  for  his  trouble  in  executing  such  process  receive  from  the  public  treasury 
such  remuneration  as  to  the  Governor-general  in  Council  shall  seem  meet. 

XXV.  Provided  that  such  remuneration  shall  be  proportioned  to  the  quantity 
of  labour  imposed  upon  the  said  sheriff  in  each  month  in  the  execution  of  the 
said  process. 

XXVI.  And  it  is  enacted,  that  any  suitor  in  the  said  Subordinate  Civil  Court 
who  shall  feel  himself  aggrieved  by  any  decree  thereof,  except  decrees  in  such 
suits  as  are  otherwise  provided  for  in  section  XXVIII.  of  this  Act,  may  appeal 
from  such  decree  to  the  College  of  Justice  for  the  Presidencies  of  Bengal  and 
Agra,  established  by  the  Act  of  the  Council  of  India,  No.  ,  subject  to  such 
rules  as  are  contained  in  that  Act ;  or,  subject  to  such  rules,  may  move  the  said 
College  of  Justice  for  an  order  to  the  Subordinate  Civil  Court  to  reconsider  its 
decree,  or  for  an  order  to  the  said  Subordinate  Civil  Court  for  a  new  trial  of  the 
facts  on  which  its  decree  is  founded. 

XXVII.  And  it  is  hereby  enacted,  that  the  said  College  of  Justice  shall  not 
alter  or  reverse  any  decree  of  the  said  Subordinate  Civil  Court,  nor  grant  an  order 
to  reconsider  any  decree  of  the  said  Subordinate  Civil  Court,  nor  grant  an  order 
for  a  new  trial  of  the  facts  on  which  any  decree  of  the  said  Subordinate  Civil 
Court  is  founded,  if  the  decree  be  consistent  with  the  justice,  conscience  and 
equity  of  the  case. 

XXVni.  And  it  is  hereby  enacted,  that  any  suitor  in  the  said  Subordinate 
Civil  Court  who  shall  feel  himself  aggrieved  by  any  decree  thereof  which  has 
been  made  by  a  Commissioner  who  is  not  a  barrister,  in  a  suit  for  goods  sold 
and  delivered,  for  money  lent,  for  money  due  for  the  hire  of  any  personal  pro- 
perty, or  for  wages,  in  which  the  value  in  dispute  shall  not  exceed  the  sum  of 
400  rupees,  may  appeal  from  such  decree  to  the  Chief  Commissioner  of  the 
said  Subordinate  Civil  Court,  subject  to  the  same  rules,  as  nearly  as  may  be,  as 
the  parties  appealing  to  the  College  of  Justice  under  section  XXVI.  and  that  the 
said  Chief  Commissioner  shall  in  such  cases  deal  with  the  decree  as  the  said 
[Section  XXVI.]   College  is  directed  to  deal  with  the  decrees  by  section  XXVII.  of  this  Act. 

XXDL  And  whereas,  although  the  several  provisions  hereinbefore  contained 
for  the  constitution  of  the  said  Subordinate  Civil  Court  are  all  copied,  more  or 
less  exactly,  from  the  provisions  for  the  constitution  of  the  several  sorts  of 
courts  used  in  the  administration  of  English  law  and  equity,  yet  the  combina- 
tion of  the  said  several  provisions  in  one  court  is  new  and  experimental; 
and  it  may  happen  that  a  people  accustomed  to  the  administration  of  justice  by 
civil  action  at  law  in  Her  Majesty's  Supreme  Court,  may  feel  aggrieved  if  they 
are  deprived  thereof;  it  is  hereby  declared  and  enacted,  that  nothing  in  this  Act 
contained,  shall  be  construed  to  affect  the  jurisdiction  now  exercised  by  the  said 
Supreme  Court  in  civil  actions  at  law. 
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Minute  on  the  Supreme  Court,  Bombay,  by  Sir  Erskine  Perry ^  Puisne  Justice. 

1.  The  question  upon  which  the  judges  have  been  re(}uested  to  deliver  their  opinion  by 
the  Law  Commissioners,  in  the  7th  and  8th  paras,  of  then*  letter  dated  6th  May  1843,  may 
be  stated  thus  :  **  What  number  of  officers  and  what  amount  of  salaries  would  be  required  to 
render  the  Supreme  Court  efficient  in  every  department,  if  it  were  now  to  be  established  for 
the  first^time  1 "  for  the  queries  as  to  consolidation  of  offices,  in  para.  7,  seem  all  incorpo- 
rated in  the  above  general  inquiry. 

2.  If  the  examination  of  this  subject  is  to  be  made  with  reference  to  the  existing  proce- 
dure of  the  court,  it  may  be  very  easily  disposed  of;  for,  with  the  exception  of  one  or  two 
slight  consolidations  which  may,  I  think,  ht  effected,  though  with  more  nominal  than  real 
benefit,  I  conceive  that  very  few  beneficial  alterations  can  be  made.  But  as  the  inquiry 
touches  upon  a  subject  to  which  I  have  paid  a  good  deal  of  attention,  and  as  I  feel  a  strong 
conviction  that  the  working  system  of  the  court,  with  respect  to  its  efficiency  to  the  public, 
is  by  no  means  well  adaptra  to  its  purpose ;  that  it  is  grievously  costly  both  to  Government 
and  to  suitors ;  that  the  expenditure  it  occasions  to  tne  latter  is  ordinarily  so  great  as  to 
shut  out  from  the  court  a  large  portion  of  bon&  fide  claims ;  that  this  costliness  of  procedure 
is  unattended  with  any  corresponding  advantage  in  bringing  cases  clearly  and  fully  before 
the  iudge  ;  and  as  I  bielieve  tnat  these  defects  are  nowise  inherent  in  the  system,  but  are 
easily  removable  by  the  Legislature,  I  venture  to  put  before  the  Law  Commission,  at  some 
length,  the  grounds  on  which  I  have  adopted  the  above  conclusions,  and  the  remedies  which 
I  conceive  are  applicable.  It  will  be  found  that  the  latter  involve  a  complete  answer  to  the 
question  in  the  first  paragraph. 

3.  It  may  be  well  to  commence  wdth  a  slight  sketch  of  the  le^l  wants  of  the  suitors 
amenable  to  the  Supreme  Court  at  Bombay,  and  of  the  amount  of  ousiness  transacted  in  it. 
The  population  of  the  island  of  Bombay  is  said  to  consist  of  above  300,000  souls,  and 
these,  with  the  few  hundred  Europeans  scattered  over  the  Presidency,  are  all  that  the  court 
has  any  jurisdiction  over.  But  it  is  impossible  to  measure  the  amount  of  law  business 
which  may  be  calculated  to  arise  in  a  population  of  this  number,  by  any  data  which  may  be 
furnished  from  the  statistics  of  a  European  community  of  equal  extent  In  Europe,  the 
great  bulk  of  the  population  are  hewers  of  wood  and  drawers  of  water,  day  labourers  living 
on  their  daily  hire,  and  possessed  of  no  funds  on  which  civil  controversies  can  arise ;  the 
commercial  classes,  on  the  other  hand,  are  composed  comparatively  of  very  few  individuals. 
In  an  Indian  trading  community,  however,  and  especially  in  Bombay,  it  is  difficult  to  con- 
ceive, till  witnessed,  the  extent  to  which  mercantile  adventures  and  all  kinds  of  speculation 
are  diffused  throughout  the  masses.  Hence  arises  an  infinitude  of  disputes,  and  with  them 
an  urgent  necessity  for  a  simple  tribunal,  which  shall  baffle  dishonesty  and  adjust  unavoid* 
able  controversies. 

4.  Notwithstanding,  however,  that  these  fertile  elements  of  litigation  in  a  Hindoo  com- 
munity are  always  in  operation,  the  total  amount  of  business  in  the  Supreme  Court  is  very 
small,  as  will  be  seen  from  the  following  Tables,  which  I  have  drawn  up  from  the  books  of 
the  court  for  the  last  three  years. 

No.  1. — Number  of  Causes  tried  on  the  Plea  Side  during  the  Years  1840, 1841, 1842. 


1         V 

'     1840. 

1841. 

1842. 

Total    -    -    - 

Defended  Causes   - 
Undefended  ditto  - 

27 
7 

23 
9 

42 
13 

34 

32 

65 

No.  2. — Number  of  Causes  tried  in  the  Small  Cause  Court  (Debts  under  360  Rupees) 

during  the  same  Period. 


1840. 

1841. 

1842. 

Total    -    -    - 

Defended  Causes  - 
Undefended  ditto  - 

116 
527 

98 
566 

87 
6Q0 

643 

663 

647 

Lcgis.  Cons. 

II  May  1844. 

No.  7. 


272. 


G  2 
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No.  3.— Number  of  Decrees  made  in  Equity  Suits  during  the  same  Period. 


1840. 

1841. 

1842. 

I 

Decrees  on  Argument     ..        .        -        - 
Ditto  by  Consent            .... 

7 
6 

18 

15 
3 

Total    -    -    - 

13 

18 

18 

5.  Tlie  whole  of  the  above  business,  with  the  exception  of  the  small  causes,  which  occupy 
from  two  to  three  hours  every  Thursday,  is  transacted  in  term  time,  and  consumes  about 
62  days.* 

6.  It  will  be  seen,  therefore,  that  the  amount  of  business  transacted  is  exceedingly  small, 
and  although  the  number  of  suits  in  the  mofiissil  courts  is  annually  increasing,  those  in  the 
Supreme  Court  appear  to  decline  in  a  like  ratio.f  If  this  result  were  the  consequence  of 
an  improved  state  of  morality,  or  of  a  growing  conviction  that  a  speedy  remedy  could 
always  be  insured  against  injustice,  it  would  be  matter  for  sincere  congratulation ;  but  no 
such  Utopian  view  can  be  entertained  by  any  one  who  knows  Bombay,  or  the  Indian  cha- 
racter generally. 

7.  The  explanation  therefore  is  to  be  sought  elsewhere ;  and  it  is  to  be  found,  I  conceive, 
in  the  extreme  costliness  of  proceedings  in  the  court,  and  in  the  uncertainty  which  waits 
upon  decision  from  the  complicated  codes  of  practice  in  operation ;  both  of  these  causes 
being  in  fact  resolvable  into  one,  viz.  the  defective  procedure  of  the  court. 

8.  The  expenses  of  suing  on  the  plea  side  of  the  court  are  given  in  the  two  following 
Tables,  which  I  have  framra  from  the  taxing  officer's  books  on  bills  taxed  during  the  last 
three  years. 


No.  !•— Taxed  Costs  in  Defended  Causes. 

184  0. 

1811. 

1842. 

Plaintiff's  Costs 

Defendant's  ditto 

Rs. 
733 

635 

Rs. 

592 

430 

Es. 

564 

612 

ToTiU.      -      -      -      iJf. 

1,368 

1,022 

1,176 

No.  2.— Plaintiff's  Taxed  Costs  in 

Undefended  Causes. 

1840. 

1841. 

1842. 

Ex  parte Rs. 

Cognovits      •        -        -        -        '   Rs. 

494 
159 

451 
175 

400 
233 

9.  It  thus  appears  that  a  defended  cause  in  the  Supreme  Court  costs  the  losing  party 
about  1,200  rupees;  that  an  undefended  cause  costs  aoout  450  rupees,  and  that  even  in 

causes 


*  The  AitLing*  of  each  Judge  throughout  the  year  amount  to  about  114  days,  thus — 


Four   terms,  of  19  days  each,  but  excluding  Sundays,  Thursdays,    alternate 

Moadavn,  and  Hindoo  holidays,  amoantiog  to  about  13  each  ... 

Four  cnroinal  sessions,  of  alxiut  eight  days  each,  gives  to  each  Judge 

liV»o  days  in  chambejs  per  week  for  small  causes,  and  for  Insolvent  Court,  gives 

to  each,  say    •---------•* 


Days. 

16 
46 


Total     -       -       -       -       114 
and  the  total  number  of  silting  days  for  the  public  by  both  Judges  conjointly,  is  176. 

t  The  number  of  plaints  filed  on  the  common  law  side  of  the  court  have  fallen  off  20  per  cent,  during 
tlie  k^t  three  years,  as  taken  on  an  average  of  the  preceding  10  years. 
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No.  I. 
causes  when  the  deFendant  confesses  the  claim,  or  gives  a  cognovit  on  the  iBrst  opportunity  On  Civil  Judica- 
he  has  to  do  so,  the  expenses  amount  to  no  less  than  189  rupees.*  ture  in  the 

10.  No  one  I  think  can  look  at  these  sums  total  without  perceivinff  that  they  are  enor-  i^f^-<lency  Towns. 

mously  high,  whether  taken  absolutely  or  in  relation  to  the  costs  of  litigation  in  England.       

For  although  law  proceedings  are  very  expensive  there,  and  so  much  dreaded,  that,  as  Lord 

Brougham  stated  m  a  debate  during  the  present  Session,  a  wise  man  sits  down  under  any 
loss  not  exceeding  150/.  rather  than  bring  his  case  into  court,  still  the  great  bulk  of  the 
expenses  in  England  consists  in  the  expenses  of  conveying  witnesses  to  distant  courts,  and 
of  subsisting  them  till  the  trial  is  over ;  whereas  in  India  no  such  item  ever  enters  into  a 
bill  of  costs,  and  1  think  I  may  safely  say,  that  with  the  exception  of  briefs  to  counsel, 
nine-tenths  of  the  items  in  the  bills  alluded  to  are  referribie  to  mere  useless  procedure  and 
needless  fees. 

11.  I  offer,  as  an  illustration  of  the  last  remark,  the  bill  of  costs  on  suing  in  the  Small 
Cause  Court,  which,  as  I  have  before  observed,  entertains  a  jurisdiction  over  claims  not 
exceeding  350  rupees ;  and  in  order  to  obviate  an  objection  that  lies  on  the  surface,  I  have 
no  hesitation  in  stating,  that  so  far  as  my  experience  goes,  the  immense  expenditure  which 
attends  a  trial  in  the  Uill  court,  is  not  rewarded  by  bringing  the  case  to  be  tried  a  whit  more 
satisfactorily  before  the  judges ;  and,  for  reasons  which  I  will  state  hereafter,  I  believe  that 
the  materials  for  a  correct  judgment  are  more  frequently  supplied  in  the  court  of  simpler 
procedure. 

Average  Costs  of  Trial  on  Defended  Causes  in  the  Small  Cause  Court. 

jRs. 

Plaintiff's  Costs 37 

Defendant's  ditto   -        -        -        -        -        -13 

Total    -    -    -  ifs.  50 

Costs  in  Undefended  Causes. 

Rs. 
Ex  parte  Causes     ------    41 

Cognovits  given      -        -        -        -        -        -12 

12.  But  if  the  expenses  of  suing  on  the  common  law  side  are  thus  hi^h,  they  are  trifling 
when  compared  with  those  on  the  equity  side ;  and  it  is  perhaps  sufficient,  to  say,  that  as 
the  length  of  an  equity  suit  when  compared  with  a  common  law  cause  may  be  reckoned  by 
years  almost  instead  of  months,  so  the  costs  of  such  suits  may  be  counted  in  thousands  in-* 
stead  of  hundreds  of  rupees,  as  in  the  other  case. 

13.  Having  thus  shown  how  costly  litigation  is,  and  having  stated  my  opinion  that  it  is 
in  great  part  referribie  to  defective  procedure,  I  will  now  proceed  to  show  what  that  pro- 
cedure is. 

14.  When  Sir  Elijah  Impey  had  the  task  before  him  of  framing  a  judicial  establishment 
for  Calcutta,  as  the  object  was  to  afford  a  tribunal  for  every  question  that  might  arise, 
whether  civil  or  criminal,  legal  or  equitable,  of  ecclesiastical  or  admiralty  cognizance,  the 
course  which  he  adopted  of  attributing  to  the  court  to  be  established  the  different  jurisdic- 
tions which  he  had  seen  parcelled  out  amongst  different  tribunals  in  England,  as  it  was  the 
most  obvious,  so  possibly  was  the  most  unobjectionable  which  he  could  have  pursued. 
But  as  the  object  to  be  attained  in  every  different  department  of  the  court  was 
precisely  the  same,  namely,  to  bring  forward  the  case  in  controversy  in  the  clearest 
and  least  vexatious  manner  possible,  it  might  have  been  imagined  that  a  uniform 
code  of  practice  directed  to  that  end  woula  have  been  devised,  preserving  all  the 
good  portions  of  the  methods  in  operation  in  the  different  courts  for  discovery  of  the 
focts,  and  rejecting  all  the  bad,  so  as  to  form  one  rational  simple  system,  which  would 
have  been  as  satisfactory  to  the  judge  to  administer,  as  to  the  public  whom  it  would 
have  benefited.  When  it  is  seen,  on  the  other  hand,  that  the  whole  of  the  contradictory 
complicated,  expensive  codes  of  practice  of  all  the  different  courts  in  England  have  been 
imported  bodily  into  the  one  Supreme  Court  of  India ;  that  on  this  side  of  the  court  facts 
may  be  only  elicited  by  viva  voce  examination,  that  on  another  they  cannot  be  brought 
before  the  court  except  in  writing;  that  a  party  to  the  cause  may  not  be  examined  in  the 
case  in  one  instance  (at  law),  that  he  may  be  in  the  same  case  (in  equity) ;  that  the  decision 
of  the  court  on  the  plea  side  will  give  a  matter  in  dispute  to  one  party,  that  the  decision  of 
a  court  of  equity  will  give  it  to  another  (in  case  there  are  funds  sufficient  to  keep  up  the 
litigation) ;  and*  that  all  these  varying  results  and  perplexing  operations  are  only  to  be  got  at 
by  vast  expense  and  vexation ;  with  these  facts  belbre  our  eyes,  I  say,  it  is  not,  I  think,  an 
uncharitable  conclusion  to  arrive  at,  that  the  temptation  of  forming  a  costly  establishment, 
with  the  number  of  offices  to  which  these  different  codes  of  practice  were  to  afibid  fees,  and 

of 


•  These  Tables  do  not,  in  point  of  fact,  represent  the  total  average  cost  of  litigation,  because  they 
are  founded  upon  those  bills  only  which  are  taxed  (probably  not  more  than  half  of  the  total  number  of 
bills),  and  the  bills  of  larger  amount  are  not  brought  into  the  Master's  office  at  all  for  taxation,  as  the 
attornies  are  contented  to  make  a  small  reduction  tu  the  party,  and  so  to  avoid  the  taxaii(»n.  It  is 
impossible,  therefore,  even  for  the  judge,  when  he  sets  about  the  inquiry,  to  ascertain  what  the  actual 
average  cost  of  suing  in  his  own  court  amounts  v*. 
272.  G  3 
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of  which  the  founders  were  to  have  the  patronage,  must  have  completely  kept  out  of  view 
the  interests  of  suitors  and  of  the  public. 

15.  To  descend,  however,  a  little  more  into  detail,  and  show  how  the  practice  of  the 
court  works.  In  equity,  as  is  well  known,  the  plaintiff  brings  his  case  before  the  court  in 
what  is  called  a  bill,  which  first  of  all  states  his  grievance,  and  then  proceeds  to  chaise  the 
defendant  with  any  pretence  for  resisting  the  claim  which  his  ingenuity  may  suggest  (for 
plaintiffs  are  not  limited  to  the  truth  of  what  they  advance,  and  many  equity  draftsmen  defend 
the  introduction  of  falsehood  into  this  part  of  the  case),  and  it  then  proceeds  to  interro- 
gate the  defendant  minutely  on  every  species  of  knowledge  which  he  may  have  of  the 
matter  under  dispute.  It  may  be  easily  conceived,  that  a  document  of  this  nature  may  run 
to  any  length,  especially  as  the  fees  and  costs  of  those  who  prepare  it  depend  upon  the 
number  of  words  which  can  be  heaped  into  it. 

16.  The  first  consequence  of  this  mode  of  commencing  the  suit  is,  that  the  defendant 
who,  fortunately,  is  bound  to  make  his  answer  upon  oath,  requires  a  long  period  to  answer 
each  interrogatory  in  the  bill,  and  as  his  object,  even  when  a  bona  fide  litigant,  is  to  tell  as 
little  as  possible  that  may  injure  himself,  it  usually  happens,  that  when  his  answer  is  forth- 
coming, it  evades  to  give  the  very  information  which  the  plaintiff  has  sought.  Hence  arises 
the  necessity  for  further  questioning  on  the  part  of  the  plaintiff,  always,  be  it  observed,  in 
writing  (amended  bill) ;  further  fencing  on  the  part  of  the  defendant  in  answer,  and  so  on 
backwards  and  forwards  for  many  months  or  years,  till  so  much  time,  trouble  and  money 
are  expended,  that  even  on  the  l>est  administration  of  the  system,  as  in  England,  it  is  in 
evidence*  that  nine  cases  out  of  ten  are  driven  to  a  compromise^ 

17.  It  follows  from  this  procedure,*  that  even  when  a  party  is  honestly  contesting  a  suit, 
from  14  to  18  months  are  consumed  before  the  case  is  ripe  to  be  brought  before  the  court 
(an  operation  which,  in  most  instances,  is  merely  ancillary  to  putting  the  cause  into  a  train 
for  inquiry  in  the  Master's  office) ;  but  if  the  defendant  is  aishonest  as  well  as  adverse, 
there  is  scarcely  any  period  which  can  be  assigned  as  a  limit  to  his  power  of,  harassing  his 
opponent.  An  illustration  of  this  may  be  afforded  by  the  minutes  of  proceedings  in  the 
following  case,  which  fell  to  my  lot  to  dispose  of  finally  last  year,  after  a  litigation  of  ten 
years  and  a  half,  and  which  I  had  to  analyse  carefully,  m  order  to  ascertain  where  the  costs 
should  fall. 

Poonja  Conja  v.  Abdul  Rahim  Khan. 

18.  In  1830  a  horsedeaier  at  Bombay  died,  having  left  a  will,  by  which  he  constituted 
the  defendant  his  executor,  who  entered  upon  the  testator's  property  and  collected  his 
assets.  The  plaintiff  having  a  claim  against  the  testator  of  between  2,000  and  3,000  rupees, 
applied  to  the  defendant  for  payment  of  his  debt,  and  at  all  events  for  an  account  ot  the 
testator's  assets ;  but  the  defendant  refused  both  one  and  the  other.  The  plaintiff  was, 
therefore,  forced  to  file  his  bill  against  the  defendant  in  the  Supreme  Court  for  an  account 
and  for  payment.  Three  months  afterwards  the  defendant  put  m  his  answer,  and  admitting 
the  plaintiff's  claim,  alleged  that  he  had  no  assets  of  the  testator,  &c.  &c. 

This  answer,  which  was  clearly  insufficient,  in  withholding  important  information,  was 
excepted  to ;  and,  on  argument,  a  further  answer  was  ordered.    On  the  second  answer  being 

Eut  in  with  the  information  in  question,  a  clue  was  given  to  the  plaintiff  of  facts,  by  which 
e  was  enabled  to  draw  an  amended  bill,  putting  further  inquiries  to  the  defendant  '^  for 
the  purpose  of  scraping  his  couscience,"  to  quote  the  language  of  an  old  equity  draftsman 
before  the  House  of^  Lords ;  and  at  the  end  of  more  than  a  year  from  the  commencement 
of  the  suit,  an  answer  to  the  amended  bill  was  put  in.  This  answer  enabled  the  plaintiff  to 
scrape  the  defendant's  conscience  once  more;  and  then  with  further  answer,  replication,  &c. 
the  cause  became  at  issue  in  about  21  months  from  the  commencement  of  suit. 

Witnesses  had  then  to  be  examined  on  each  side,  and  in  about  two  years  more  the  cause 
was  brought  into  court,  when  a  decree  was  made  referring  it  to  the  Master's  office  to  take 
an  account  of  the  estate  of  the  testator  come  to  the  hands  of  the  executor,  and  of  the 
amount  due  to  the  plaintiff. 

A  long  litigation  of  nearly  four  years  took  place  on  these  points,  in  the  Master's  office, 
when  a  report  was  presented  altogether  against  the  defendant.  This  report  was  excepted  to 
by  the  defendant;  but  all  his  objections  were  overruled,  and  the  cause,  on  further  directions, 
was  again  referred  to  the  Master  for  an  additional  inquiry. 

Another  long  litigation  in  the  Master's  office  again  took,  place,  of  nearly  three  years,  when 
another  report  was  presented,  alike  adverse  to  the  defendant,  who  again  excepted  to  it,  and 
again  had  all  his  ODJections  overruled;  and,  finally,  in  June  1842,  a  decree  on  all  points 
raised  by  the  defendant  was  made  against  him,  when  a  further  controversy  was  raised  by 
him  as  to  his  non-liability  to  costs,  on  the  ground  of  being  an  executor. J 

19.  The 

*  Report  of  Committee  of  the  House  of  Lords  on  additional  Vice  Chancellors,  1841. 

t  That  is  to  say,  the  party  having  a  good  case  and  undoubted  claim,  is  induced  to  sacrifice  a  portion,* 
in  order  to  buy  off  the  vexatious  opposition  of  his  opponent. 

X  Justinian  lays  down  in  one  of  his  edicts.  Cod.,  III.  1.  De  Judiciis.  tit.  XIII.  that  the  blame  of 
suits**  poena  immortaW  lies  with  the  Judge,  *'  hoc  etenim  judicialis  magis  esse  potestatih,  nemo  est  qui 
ignoret ;  nam  si  ipsi  noluerint,  nuUus  tam  audax  invenitur,  qui  possit  invito  judice  litem  protelare." 
But  the  only  power  which  a  judge  has,  in  the  present  English  system,  of  repressing  dishonest  litigation, 
consists  in  the  infliction  of  costs,  which  often,  as  in  the  case  in  the  text,  turns  out  mere  "  brutum  fulmen/' 
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19.  The  course  of  procedure  in  tlie  above  case  may  perhaps  be  more  readily  understood  On  Civil  Judica- 


by  the  following  list  of  dates 


Dec. 

1830 

-    Claim  for  payment. 

24  July 

1839 

4  Jan. 

1832 

-    Bill  filed. 

8  Aug. 

1839 

21  April 
17  IVlay 

1832 

-    Defendant's  answer. 

1832     - 

-    A  better  answer. 

23  Sept. 

1839 

10  Oct. 

1832 

-    Amended  bill. 

1  Feb. 

1833 

-     Defendant's  answer. 

30  May 

1833     - 

-    Amended  bill. 

30  May 

1842 

20  Aug. 

1833     - 

-     Defendant's  answer. 

10  June 

1842 

25  Sept. 

1833     - 

Replication. 

5  Oct. 

1833     - 

-    Rejoinder. 

27  June 

1842 

14  Nov. 

1835     - 

Cause  ai^ued,  and  re- 
ference to  Master  de- 
creed. 

30  June 

1842 

Master's  report  made. 

Exceptions  by  defen- 
dant. 

Exceptions  overruled , 
and  further  reference 
to  Master  decreed. 

Master's  second  report. 

Exceptions  by  defen- 
dant. 

Exceptions  overruled. 

Final  decree  for  plain- 
tiff, and  defendant 
cast  in  costs  of  suit. 

20.  If  the  case  above  cited  had  any  extraordinary  circumstances  connected  with  it,  it 
might  be  safely  passed  over  as  anomalous;  but.it  is  not  so,  it  was  a  mere  debtor  and  cre- 
ditor controversy,  and  under  a  simple  well-regulated  system  of  procedure,  it  ought  not  to 
have  lasted  more  than  six  months.  Jf  tlie  plaintiff  and  aefendant  had  appeared  in  court  on 
the  first  day  of  the  suit,  it  would  have  been  evident  that  a  decree  referring  to  the  Master  must 
be  made,  and  three  years  and  a  half  of  litigation  would  have  been  saved  at  once ;  and  if  the 
witnesses  had  been  produced  in  court  on  any  day  or  days  after  the  first  six  months,  all  the 
facts  on  which  the  case  subsequently  turned  might  have  been  proved,  and  the  same  decree 
made,  which  it  cost  ten  additional  years,  under  the  present  practice,  to  obtain. 

21.  As  I  am  discussing  now  merely  the  initiatory  proceedings  of  a  suit  which  tend  to 
bring  the  case  before  the  court,  I  will  not  touch  upon  the  Master's  oflSce,  where  the  cause  in 
its  further  progress  so  constantly  becomes  engulphed ;  but  I  have  already  stated  enough  to 
make  it  apparent,  that  the  ordinary  procedure  of  a  court  of  equity  even  between  bona  fide 
litigants,  with  its  machinery  of  written  pleadings  and  written  evidence,  necessarily  involves 
an  enormous  expenditure  both  of  time  and  money ;  and  that  when  either  of  the  parties  is 
dishonest  or  vindictive,  he  has  the  power  of  harassing  his  opponent,  and  protracting  the 
suit  almost  without  bounds. 

22.  In  reprobating  equity  practice,  however,  so  strongly  as  I  do,  I  by  no  means  wish  to 
have  it  supposed  that  I  desire  to  supersede  it  by  that  of  common  law,  or  to  make  special 
pleading  the  channel  for  bringing  controversies  before  the  court.  On  the  contrary,  I  think 
it  wholly  unsuited  to  the  country.  A  creature  of  English  lawyers,  and  arising  out  of  the 
simple  viv^  voce  pleadings  of  suitors  at  the  bar,  it  has  shaped  itself  at  home  into  perhaps 
not  an  meligible  mode  of  trying  certain  questions,  but  wholly  with  reference  to  the  pecu- 
liarity of  the  tribunal  before  which  it  is  employed.  All  the  rules  of  special  pleading  which 
have  been  framed  with  reference  to  any  definite  object,  have  had  in  view  the  separation  of 
the  law  from  the  facts,  so  as  to  enable  the  former  to  be  disposed  of  by  a  tribunal  sitting  in 
one  place,  and  the  latter  by  a  different  tribunal  sitting  in  another.  The  facts  having  to  be 
tried  by  a  jury,  who  are  collected  at  some  trouble  and  expense  from  different  parts  of  the 
country,  and  who  can  only  be  held  together  for  a  limited  period  of  time,  it  naturally  became 
an  object  to  reduce  the  issues  to  be  tried  to  the  narrowest  possible  point  on  which  the 
parties  could  be  content  to  fight  the  question.  Juries  also,  bemg  composed  of  men  caught 
at  random,  and  in  whom  the  accomplishment  of  reading  even  was  not  considered  a  sine  qu& 
non,  it  became  further  desirable  not  to  complicate  the  record,  or  to  bother  their  brains  with  * 
more  than  a  single  question.  Hence  the  various  rules  having  these  objects  in  view.  But 
it  is  needless  to  observe  on  the  total  inapplicability  of  any  one  of  them  to  a  court  which 
combines  the  provinces  of  judge  and  jury,  to  a  court  permanently  fixed,  which  has  no 
duties  to  call  it  away  to  private  business  at  a  distance,  and  which  therefore  may  sit  de  die 
in  dieniy  to  dispose  of  every  question  that  may  fairly  arise  in  the  case,  to  a  court  finally  com- 
posed of  educated  lawyers,  who,  it  may  be  taken  for  granted,  would  not  object  to  a  party 
bringing  forward  his  case  in  a  double  aspect,  i.  e.  in  two  different  forms,  when  such  a  course 
is  legitimately  founded  on  the  facts.  The  application  of  special  pleading  to  the  trial  of  facts 
in  this  country,  I  believe^  to  be  in  its  results  as  follows  :  that  often  the  true  point  in  dispute 
is  not  elicited  at  all ;  that  often  the  law  and  the  facts  are  so  jumbled  up  together,  that  a 
hasty  decision  is  called  for  from  the  judges  on  the  former,  and  which,  after  being  pro- 
nounced, it  is  too  much  to  expect  from  the  fallibility  of  human  nature,  can  be  easily  made 
to  appear  wrong  to  the  tribunal  who  pronounced  it.  Lastly,  that  when  it  does  enable  cases 
to  be  tried  on  the  merits,  it  condemns  the  losing  party  to  1,200  rupees  costs ;  and  that  even 
when  he  does  not  defend  the  action  at  all,  it  condemns  him  to  450. 

23.  I  will  dismiss  this  part  of  the  subject,  by  observing,  that  an  artificial  system,  like 
special  pleading,  when  much  cultivated  by  a  learned  profession,  naturally  grows  up  into  a 
soil  of  science,  to  which  the  cultivators  of  it,  both  on  the  bench  and  at  the  bar,  become 
attached  in  all  its  ramifications  and  subtleties,  so  that,  in  their  anxiety  to  see  the  system 
logically  carried  out,  they  will  be  constantly  found  losing  sight  of  and  sacrificing  the  merits 
of  the  case  to  mere  discussions  on  the  forms. 

24.  The  same  remarks  are  almost  equally  apphcable  to  pleadings  in  equity ;  but  this 
natural  tendency  in  the  legal  mind  to  aberrations  from  the  main  matter  of  judicial  con- 
troversy, is  peculiarly  dangerous  in  India,  when  it  is  impossible  that  any  member  of  the  pro- 
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fession  can  attain  the  same  technical  dexterity  in  mere  form  work  as  is  possessed  by  special 
practitioners  in  the  particular  callins^  at  home.  Every  English  lawyer  in  India  has  to  learn 
the  practice  of  at  least  one,  and  very  often  of  three  different  courts,  on  his  arrival  in  this 
country.  The  common  lawyer  knows  nothing  of  equity  practice,  or  of  that  of  the  spiritual 
courts.  The  equity  lawyer  knows  nothing  of  the  latter  either,  nor  of  the  common  law  courts, 
civil  or  criminal,  yet  the  common  law  and  equity  bars  furnish  exclusively  both,  judges  and 
advocates.  It  is  dangerous,  therefore,  for  such  a  bench  and  such  a  bar  to  allow  themselves 
to  be  led  into  astute  reasonings  on  what  possibly  may  be  the  practice  at  home ;  and  the 
desirableness  of  having  a  simple  code  of  their  own,  so  that  all  their  faculties  may  be  directed 
to  the  great  principles  of  jurisprudence,  becomes  more  than  ever  apparent. 

25.  The  question  then  presents  itself,  as  to  what  system  can  be  suggested  to  replace  the 
cumbrous  one  now  existmg  in  the  Supreme  Court,  and  which  is  here  alleged  to  be  so 
vexatious?  It  appears  to  me  that  there  are  two,  both  of  which,  in  comparison  with  the 
existing  system,  stand  highly  recommended  by  principles  of  common  sense,  and  by  what  is 
of  more  value  in  the  eyes  of  many,  common  experience.  The  first  is  that  adopted  by  the 
Supreme  Court  at  Gibraltar,  which,  under  the  late  charter  of  1830,  giving  all  judicial  func- 
tions to  the  establishment  there,  and  referring,  like  the  Indian  charter,  to  the  existence  of 
English  law,  have  adopted  one  simple  system  of  procedure  on  all  sides  of  the  court,  ordering 
that  on  civil  questions,  whether  le^al  or  equitable,  the  proceedings  shall  be  by  petition, 
answer  or  demurrer,  that  the  examination  of  all  witnesses  shall  be  viv^  voce,  and  that  the 
law  proceedings  shall  go  on  throughout  the  year,  the  terms  including  a  space  of  eight 
months. 

26.  The  second  system  capable  of  adoption  has,  by  some,  been  termed  the  natural 
system.  By  it,  the  pleadings  of  the  parties  are,  in  the  first  instance,  oral,  and  the  task  of 
reducing  them  to  form  belongs  to  the  officer  of  the  court.  The  parties  themselves  are  pre« 
sent  before  the  judge,  and  are  amenable  to  examination  at  any  stage  of  the  inquiry.  This 
system  is,  in  some  degree,  the  old  practice  of  the  common  law  courts  in  England,  is  mainly 
adopted  in  all  courts  erected  for  the  poor  who  have  no  money  to  dispose  of  m  fees,  of  many 
modem  courts  erected  in  the  colonies,  of  which  West  Australia  may  be  cited  as  an  in- 
stance, and  has  been  acted  upon  in  the  Small  Cause  Court  at  Bombay  for  upwards  of  forty 
years. 

27.  Between  these  two  systems,  the  preference  to  be  given  to  the  latter  is  based  on  so 
many  solid  reasons,  that  I  do  not  thjnk  they  can  stand  in  competition  with  one  another  for 
a  moment. 

28.  The  petition  and  answer  system  of  Gibraltar  has  uniformity  and  simplicity  to  recom- 
mend it.  Any  one  can  draw  a  petition.  No  inveterate  forms  oppose  themselves  as  obstacles 
to  prevent  the  judge  from  finding  his  way  to  the  facts  in  the  case.  Still,  it  must  not  be 
concealed,  that  this  mode  of  procedure  contains  within  itself  all  the  inherent  defects  of 
special  and  equity  pleading.  The  suitor's  story  is  not  told  by  himself,  but  by  his  legal 
adviser.  Hence  arises  all  that  large  expenditure  which  we  have  seen  is  created  before  the 
case  is  brought  into  court ;  an  expenditure,  in  the  great  majority  of  cases  (those  where 
the  defendant  does  not  intend  to  contest  the  claim),  altogether  useless.  Hence  also  arises 
the  imperfect  statement  of  the  case,  filtering,  as  it  must  do,  through  different  channels  and 
languages.  Hence  the  delay  and  power  of  vexation  which  so  temptingly  offer  themselves 
to  defendants,  by  their  ability  to  call  in  legal  astuteness  to  assist  them  ;  and  thus,  without 
a  perpetual  watchfulness  on  the  part  of  the  judge,  all  the  abuses  might  spring  up  which 
have  been  shown  to  occur  in  the  existing  systems. 

29.  On  the  other  hand,  none  of  these  objections  can  be  raised  against  oral  pleadings, 
,  where  the  parties  come  into  court  in  the  first  instance,  and  mutually  state  their  case  and 

defence  under  all  the  sanctions  that  publicity,  mutual  confrontation,  and  the  presence  of  the 
judge  can  inspire. 

30.  This  system  was  pursued  by  that  very  able  judge,  the  late  Sir  Benjamin  Malkin,  at 
Sincapore,  us  described  by  him  in  his  letter  on  the  Government  Records  (dated  16th  Sep- 
tember 1837),  and  has  been  already  alluded  to  in  some  of  the  Reports  of  the  Law  Com- 
mission as  desirable  to  introduce  into  the  mofusil  courts.  The  approximation  towards  it 
in  the  practice  of  the  Sifmall  Cause  Court  at  this  Presidency,  in  the  adoption  of  the  two 
main  features,  examination  of  the  parties,  and  references  of  all  technical  errors  in  the 
pleadings  to  the  jeofail  or  error  of  the  clerk,  is  so  signal  in  reducing  expenses,  and  bringing 
the  facts  of  each  case  to  light,  that  I  have  no  hesitation  in  pronouncing  it  by  far  the  most 
useful  portion  of  the  court ;  and,  I  believe  I  am  corroborated  in  this  view,  by  the  opinions 
of  the  ablest  Judges  who  have  sat  here,  as  well  as  by  the  popularity  with  which  it  has 
always  been  regarded  by  the  public. 

31.  As  the  elements  of  the  suggested  new  procedure  exist,  therefore,  at  Bombay,  nothing 
would  be  more  easy  than  for  the  Legislative  Council  to  bring  all  civil  litigation  within  it. 
^  few  enactments,  like  the  following,  would,  probably,  be  sufficient  to  launch  the  system : 

1 .  All  suits  shall  commence  on  the  personal  application  of  the  party  to  the  judge,  on 
oath,  if  require4,  and  a  summons  or  capias  shall  thereupon  issue. 

2.  On  summons,  &c.  being  served,  the  parties  shall  attend  before  the  judge  in  open 
court,  and  if  any  matter  shall  appear  to  be  in  dispute,  a  day  shall  be  fixed  for  the 
hearing,  and  the  proceedings  in  the  suit  regulated. 

3.  All  evidence  sliall  be  given  \i\k  voce,  and  the  parties  to  the  suit  shall  be  examin- 
able, on  oath,  at  any  stage  of  it ;  but,  in  certain  cases,  to  be  regulated  by  the  judges, 
the  presence  of  witnesses  and  parties  may  be  dispensed  with,  and  ^evidence  may  be 
received  in  a  written  form, 
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4.  In  every  case  the  court  shall  decide  on  the  principles  of  law  or  equity  arising  out  On  Civil  Judica- 
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6,  All  cases  shall  be  decided  on  the  merits,  or  adjourned  till  further  facts  can  be  Presidency  Towns, 
procured  to  enable  such  decision.  - 

32.  I  am  unwilling  to  take  up  the  time  of  the  Law  Commission,  by  extending  this 
already  long  paper  with  details  as  to  how  this  system  could  be  made  applicable  to  all  the 
civil  controvers^s  which  come  before  the  Supreme  Court,  or  by  pointmg  out  the  rules 
which  would  have  to  be  framed  by  the  judges,  so  as  to  secure — 

1.  Authentic  records  of  proceedings  when  necessary. 

2.  The  safe  conduct  of  causes  which  require  length  of  time  for  investigation. 

3.  Application  of  the  machinery  of  the  court,  so  as  to  secure  the  interests  of  parties 
during  the  progress  of  the  suit. 

4.  Arrangements  by  which  the  expense  and  dilatoriness  of  the  Master's  office  may 
be  avoided. 

33.  These  important  points  reauire  great  length  for  discussion,  and  I  only  mention  them 
here,  to  prevent  the  supposition  tnat  I  have  failed  to  consider  them  in  recommending  the 
above  simple  forms  of  procedure. 

34.  Having  thus  given  my  opinion  as  to  what  the  practice  of  the  court  ought  to  be,  I  am 
now  able,  satisfactorily  to  myself,  to  answer  the  queries  of  the  Law  Commissianers.  It  will 
be  seen  that,  according  to  the  plan  proposed,  more  work  is  thrown  upon  the  judges  than 
has  hitherto  fallen  to  their  lot,  and  undoubtedly  it  enters  into  my  scheme  that  one  of  the 
judges  should  sit  at  least  four  days  a  week  throughout  the  year.  But,  as  I  have  shown, 
that  at  present  not  one-third  of  the  judge's  time  is  occupied,  and  as  I  can  safely  say  for 
myself,  that  a  life  of  idleness  in  this  country  has  no  charms  to  recommend  it,  I  do  not  anti- 
cipate any  objections  on  this  score. 

36.  These  frequent  judicial  sittings,  however,  would  dispense  with  a  great  portion  of  the 
work  that  is  now  done  out  of  court  by  the  Master,  the  prothonotary,  the  examiner  and  the 
clerk  of  the  small  causes.  Whatever  judicial  business  is  done  by  these  officers  (and  they 
all  at  present  have  some  to  perform)  would  be  much  better  done,  more  cheaply  done,  and 
more  satisfactorily  done  by  the  judges  in  open  court ;  and  what  is  done  by  these  officers  in 
mere  routine  business  would  be,  for  the  most  part,  abrogated  by  the  simple  procedure  pro- 
posed. I  conceive  therefore  that  these  four  different  offices  might  be  abolished,  or  rather 
coalesced  into  one. 

36.  The  business  of  such  an  officer,  who  may  be  called  a  registrar,  would  chiefly  consist 
in  recording  proceedings  and  in  taxing  the  costs  of  parties.  In  court  his  business  would  be 
to  attend  all  the  sittings  of  the  judge,  to  enter  in  a  book  the  appearances  of  parties,  and  to 
fill  up  in  printed  forms  their  statements  and  answers,  to  swear  witnesses,  to  teke  down  evi- 
dence, when  required,  and  to  note  the  judgment  of  the  court  Out  of  court  his  business 
would  consist  of  little  else  then  keeping  his  books  in  good  order,  in  taxing  the  costs  of  parties 
and  practitioners,  and  occasionally  in  hearing  references  from  the  court  that  might  reauire 
privacy,  or  the  leisure  and  quiet  of  a  private  room.  I  do  not  rate  the  attributes  tor  such  an 
office  at  any  high  standard  ;  but  I  think  a  legal  education  would  be  a  most  desirable  quali* 
fication,  and  that  the  rate  of  pay  should  range  from  1,600  to  1,800  rupees  a  month.  For 
such  a  salary,  I  conceive,  that  efficient  services  for  the  work  required  could  be  obtained. 

37.  But  another  standing  officer  connected  with  the  courts  in  India  is  required,  not  so 
much  for  the  sake  of  the  court  itself,  as  for  the  interests  of  the  public  which  the  Govern- 
ment have  thought  fit,  by  a  very  wise  institution,  to  protect;  I  mean  by  the  functions  attri- 
buted to  the  ecclesiastical  registrar  of  taking  out  administration  to  the  estates  of  parties  who 
may  die  in  India  without  relations  or  friends. 

38.  The  services  required  from  this  officer  do  not  necessarily  demand  a  legal  education, 
and  the  holder  of  the  office  has  frequently  been  a  layman.  £iut  I  think  it  very  desirable, 
that  both  this  office  and  the  preceding  one  should  be  held  by  barristers,  and  that  they  should 
be  held  conjointly,  like  the  masterships  in  the  Court  of  Chancery  and  Queen's  Bench,  for 
the  following  reasons.  The  duties  of  an  ecclesiastical  registrar  by  no  means  take  up  the 
whole  of  his  time,  yet  as  he  holds  a  very  responsible  post,  demanding  pecuniary  security,  it  is 
expedient  that  the  emoluments  should  be  liberal,  so  as  to  secure  trustworthmess.  JBut  as 
his  time  is  not  fully  occupied,  his  post  is  one  that  may  be  well  consolidated  with  some  other. 
The  registrar  or  master  mentioned  in  para.  36,  on  the  other  hand,  would  have  a  greater  portion 
of  his  time  fully  engaged,  and  as  there  is  nothing  disparate  in  the  duties  required  from  each 
officer,  they  might  well  be  appointed  as  Masters  or  registrars  generally,  and  arrange  between 
themselves  for  the  discharge  of  all  the  duties  coming  into  the  office. 

39.  This  last  suggestion  seems  to  be  corroborated  by  another  view  of  the  case.  From  the 
circumstances  of  tnis  country  where  health  so  frequently  fails,  and  change  of  air  becomes 
necessary^  it  is  certain  that  the  holders  of  these  two  offices,  however  distinct  they  might  be, 
would  often  be  called  upon  to  assist  and  act  for  one  another  mutually,  but  the  disadvantages 
of  having  an  acting  officer  in  a  post,  who  comes  in  merely  as  a  volunteer  and  without  even 
professing  any  knowledge  of  the  duties,  need  not  be  enlarged  upon.  On  the  other  hand,  if 
the  two  offices  are  consolidated,  a  degree  of  responsibility  is  ensured  from  both,  and  also 
something  of  emulation  to  obtain  credit  in  the  profession  and  from  the  public  for  an  able 
discharge  of  duties,  which,  as  may  be  seen  in  the  case  of  the  Masters  in  Chancery,  is  by  no 
means  a  motive  to  action  to  be  undervalued. 

40.  The  appointment  of  two  such  officers  would  enable  the  following  offices  to  be  abolished, 
PQw  held  by  four  gentlemen. 
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1.  Master  in  Equity. 

2.  Prothonotary,  and  Equity  and  Admiralty  Registrar,  and  Examiner  in  Insolvetit 
Court. 

3.  Clerk  of  the  Small  Causes. 

4.  Ecclesiastical  Registrar  and  Examiner  in  Equity. 

41.  Another  officer  is  still  required  by  the  court  to  discharge  the  Amotions  now  performed 
by  the  clerk  of  the  Crown,  the  clerk  to  the  Insolvent  Court,  and  the  pauper's  attorney,  and 
as  these  offices  are  all  filled  by  gentlemen  in  practice,  I  think  that  they  may  be  consolidated 
into  one  office,  which  it  might  be  made  worth  a  practitioner's  while  to  accept  on  giving  up 
any  extraneous  practice.  The  work  in  each  of  the  offices  mentioned  is  appropriately 
attorney's  work ;  for  although  the  clerkship  of  the  Crown  has  been  usually  filled  by  a  bar- 
rister at  Bombay,  it  is  generally  held  by  an  attorney  at  home ;  and  I  think  that  an  able  man 
from  that  branch  of  the  profession  is  better  adapted  to  the  office.  The  office  might  be 
termed  the  clerkship  of  the  court,  and  I  do  not  think  that  an  efficient  occupant  of  it  could 
be  ensured  under  1,500  rupees  per  month. 

42.  The  establishment  of  tne  court,  therefore,  according  to  the  plan  proposed,  would 
stand  thus : — 


Two  masters  or  registrars  at  1,800  rupees  each     - 
Clerk  of  the  court      ----.- 


3,600 
1,500 


Rs.  5,100 


Amounting  per  annum  to   - 

To  which  has  to  be  added  for  the  sheriff's  salary 


i20. 61,200 
4,200 


Total 


-     Jls.  65,400 


43.  Butas  the  present  salaries  payable  by  Government  to  the  officersof  the  court  only  amount 
to  36,840  rupees,  if  this  long  paper  is  to  end  by  a  recommendation  of  further  drains  on  the 
treasury  in  support  of  the  court,  I  fear  that  it  would  meet  with  but  little  favour,  and  it  is 
necessary  for  me  to  show  that  direct  advantages  would  accrue  to  Government  from  its  adop- 
tion, as  well  as  the  indirect  ones  which  they  would  experience  in  the  lessened  charges  to 
the  public  on  law  proceedings  and  litigation. 

44.  It  will  be  seen  that  the  fees  payable  to  the  officers  of  the  court  amount  at  present  to 
84,143  rupees,  but  this  item  is  probably  insignificant  when  compared  with  the  costs  paid  by 
suitors  to  their  attomies  for  useless  procedure ;  the  greater  portion  of  these  amounts  will  be 
saved  by  the  plan  suggested,  and  on  a  comparison  with  the  costs  of  suing  by  a  simple 
method,  such  as  is  used  in  the  Small  Cause  Court,  I  conceive  that  the  expenses  of  litigation 
will  be  reduced  to  one^nth  of  the  present  amount. 

45.  But  although  this  great  benefit  to  suitors  seems  attainable,  there  seems  no  reason 
whatever  why  a  portion  ofthe  expenses  of  the  court  should  not  be  thrown  upon  them.  In 
countries  like  England,  when  the  taxation  is  ramified  so  as  to  reach  every  individual,  the 
support  of  judicial  establishments  is  the  service  rendered  b]^  Government  as  the  equivalent 
quid  pro  quo.  But,  in  Bombay,  the  mass  of  the  population  is  scarcely  taxed  at  all,  a 
money-making,  money-saving  community,  but,  unconnected  with  land,  they  can  scarcely 
allege  that  a  single  pie  of  theirs  finds  its  way  into  the  Government  coffers.  In  all  fairness, 
therefore,  an  amount  may  be  levied  from  suitors  as  for  the  article  law,  as  much  as  for  any 
other  article  of  which  they  might  stand  in  need.  But  a  fee  of  only  10  rupees  each  on  the 
institution  of  a  suit,  would,  on  the  number  of  causes  entered  last  year,  produce  14,400 
rupees,  and  the  fee  might  be  raised  to  50  rupees  without  its  burden  being  sensibly  felt. 

46.  In  addition  to  such  fnnd  as  a  means  of  supporting  the  court,  there  would  have  to  be 
added  the  commission  now  levied  on  the  estates  of  deceased  parties,  and  which  finds  its 
way  into  the  pockets  of  the  ecclesiastical  registrar  and  private  administrators.  If  the  latter 
officer  is  to  be  paid  by  Government,  such  commission  would  of  course  be  rightly  payable 
to  the  Government  treasury ;  and  if  all  private  commission  as  now  allowed  were  abolished, 
I  am  convinced  that  the  total  amount  now  received  by  the  registrar  would  accrue  to  the 
Government  chest,  even  if  the  commission  were  reduced  by  one-half. 

47.  The  funds  applicable  to  the  court  would  stand  thus :  therefore. 

Salaries  now  payable        --..--.-  Rs.  36,840 
Institution  fee  on  suits      --------         14,400 

Commission  on  estates  of  deceased  parties  -        -        .        -        18,957 

jRi.  70,197 
Salaries  proposed  to  be  paid      -------        65,400 

Balance  in  favour  of  Goverment        ------    Jit.  4,797 


48.  Whilst  upon  this  subject,  I  would  venture  to  suggest,  that  there  is  another  fund  which 
appears  to  me  to  be  largely  applicable  to  the  maintenance  of  the  court,  I  mean  the  unclaimed 
estates,  to  the  amount  of  eignt  lacs  of  rupees,  in  the  hands  of  the  ecclesiastical  registrar. 

A  great 
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A  great  portion  of  this  fund  is  of  long  standing,  and   may  with  certainty  be  predicated  as  On  Civil  Judica- 
never  likely  to  find  a  claimant.    An  Act  of  the  Government,  dedicating  the  interest  on  the  lure  in  the 
fund  to  the  support  of  that  court  which  has  created  and  preserved  it,  seems  to  be  founded  on  Presidency  Towns, 
the  clearest  pnnciples  of  Justice  and  expedience.  — __ 

49.  I  cannot  close  tnis  long  paper  without  first  of  all  apologizing  for  the  ^at 
extent  to  which  it  has  run,  and,  secondly,  a  frank  disclosure  of  the  feelings  with  which  I 
have  gone  into  the  inquiry.  I  beg  to  assure  the  Commission  then,  that  I  have  looked  at 
the  question  proposed  without  any  reference  to  the  existing  interests  of  the  judges,  or  of  the 
present  officers  of  the  court  The  former  are  not  indeed  likely  to  be  afiected  by  any  change, 
except  so  far  as  a  little  additional  work  may  be  thrown  upcn  them,  but  the  latter  stand  in 
a  different  position,  I  have  therefore  treated  the  question  unreservedly,  and  entirely  as  res 
int^Uy  but  I  have  done  so  under  the  firm  conviction,  that  in  any  change  to  be  made,  exist- 
ing mteresis  will  be  fully  protected  by  the  justice  of  the  Government  of  tlie  present  day.  On 
this  point,  and  on  such  an  inquiry,  the  duties  of  the  judge  are  so  well  and  so  feelingly 
expressed  by  Lord  Stowell,  that  I  make  no  apology  for  transcribing  the  passage,  which  I 
have  had  in  my  mind  throughout  the  whole  discussion. 

**  I  trust  I  need  not  profess  to  bring  to  this  discussion  at  least  the  dispositions  which 
ought  to  meet  it,  an  anxiety  to  attend,  on  the  one  hand,  to  those  considerations  of  pubUc 
utility,  in  which  the  real  honour  of  the  court  is  so  deeply  involved  (for  it  can  have  no  honour 
independent  of  its  subservience  to  public  utility) ;  and,  on  the  other  hand,  to  those  sentiments 
of  a  liberal  and  even  kind  justice,  which  it  is  bound  to  feel  towards  those  immediately  em- 
ployed in  exercising  its  functions.  It  would  be  a  gross  dishonesty  to  lose  sight  of  the 
public  utility  from  an  undue  partiality  to  individuals  ;  but  it  would  be  a  dishonesty  not  less 
oase,  nor  less  detestable  in  the  motive,  to  sacrifice  rights  which  the  court  is  bound  to  protect, 
to  any  pursuit  of  an  unjust,  and,  therefore,  transient  popularity."* 

Bombay,  3  June  1848.  (signed)        E.  Perry. 

To  the  Honourable  C.  H.  Cameron,  Esq.iiind  the  Members  of  the  Law  Commission,  Legis.  Cons. 

&c.  &c.  &c.  11  May  1844. 

Honourable  Sirs,  Bombay,  4  August  1843.  No.  8. 

I  REGBBT  that  ill  health  and  an  unusual  pressure  of  business  have  delayed  my  reply  ^o 
your  letter  respecting  the  officers  of  the  Supreme  Court  at  Bombay,  their  fees  and  emolu- 
ments. Sir  Ej^ne  Penr,  however,  has  already  sent  to  you  an  abstract,  briefly  showing  the 
leverage  annual  amount  01  emoluments  received  by  each  officer  of  the  court*  We  think  you 
should  also  be  furnished  with  the  returns  from  which  that  abstract  was  made  out,  and 
accordingly  I  have  the  honour  to  forward  them,  together  with  the  **  contrasted  statement  of 
fees"  which  we  received  from  you,  and  which  has  oeen  filled  up  by  the  officers  of  the  court 
here  in  the  manner  you  requested. 

It  will  be  observed,  that  there  are  many  fees  receivable  at  Calcutta  which  have  no  exist- 
ence at  Bombay.  In  some  instances  the  fees  chaiged  at  Bombay  are  higher  than  at 
Calcutta,  but  such  fees  appear  in  general  to  relate  to  services  which,  at  Bombay,  are  seldom 
called  for,  and  considermg  that  the  foUo  at  Calcutta  contains  but  72  words,  whilst  at 
Bombay  it  contains  90  words,  it  appears  to  me  that,  on  the  whole,  the  fees  at  Bombay  are 
much  lower  than  those  at  (Calcutta.  In  the  few  instances  in  which  fees  of  officers  of  court 
for  particular  services  are  higher  at  Bombay  than  at  Calcutta,  the  fees  established  at  the 
former  place  may  well  be  reduced.  The  fees  of  attomies  at  Bombay,  it  seems  to  me,  are 
in  some  respects  too  high,  and  it  is  not  improbable  that  Sir  Erskine  Perry  and  I  may  cause 
them  to  be  reduced  witnout  delay. 

I  am  not  aware  how  any  consolidation  of  offices  can  be  effected.  Giving  a  plurality  of 
appointments  to  one  individual  can  scarcely  be  called  consolidation.  Such  a  measure  is 
sometimes  expedient,  in  order  to  remunerate  a  party  for  devoting  his  services  exclusively  to 
offices  in  the  court ;  and  occasionally  two  or  more  appointments  are  given  to  one  person,  or 
after  having  been  held  conjointly,  are  again  severed,  with  a  view  to  suit  the  abilities  of 
individuals,  and  otherwise  to  promote  the  public  service.  Perhaps,  by  giving  the  custody  of 
the  seal  to  the  prothonotary  or  some  other  officer,  a  reduction  m  the  sealer's  fees  might  be 
attainable. 

Sir  Erskine  Perry  and  I  perfectly  concur  in  the  opinions  expressed  in  his  letter  to  you 
of  the  29th  of  June,  respectmg  the  office  of  sheriff.  I  would  add,  however^  that  although 
the  high  sheriff  in  this  country  appears  to  me  to  be  almost  wholly  useless,  the  services  ren- 
dered by  the  petty  sheriff  are  obviously  indispensable.  They  could  not  be  obtained  from 
the  description  of  person  generally  appointed  to  be  high  sheriff,  but  might  well  be  dis- 
charged by  a  person  of  the  same  rauK  in  life  as  that  from  which  the  deputy  sheriff  is 
usually  selected,  and  such  officer  might  be  denominated  the  sheriff. 

I  would  gladly  agree  with  Sir  Erskine  Perry  in  all  the  particulars  contained  in  the 
minute  whicn  accompanied  his  letter  of  the  29th  of  June,  ana  am  fiilly  convinced  that  the 
expense  of  liti^tion  is  very  great,  and  ought  to  be  diminished.  That  expense,  Sir  Erskine 
Perry  thinks,  nas  occasioned  a  decrease  of  business  in  the  Supreme  Court,  whilst  the 
amount  of  business  in  the  courts  of  the  East  India  Company  has  increased.  Ine  supposed 
decrease  of  business  in  the  Supreme  Court  is  scarcely  established  by  the  schedule  of  cases 
heard  and  actions  tried  during  the  years  1840,  1841  and  1842,  transmitted  to  you  along 
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with  the  ittinute,  for  according  to  such  schedule  the  amount  of  business  in  the  last-men* 
tioned  year  exceeded  the  amount  of  business  in  either  of  two  preceding  years ;  and  it  may 
be  addpd,  that  during  the  two  terms  which  have  already  occurred  in  the  present  year,  34 
actions  have  been  tried. 

I  cannot  assent  to  the  commonly  received  doctrine,  that  the  natives  of  India  are  of  a  more 
litigious  character  than  the  rest  of  mankind,  and  I  believe  they  are  not  more  litigious  than 
the  Irish  or  Welsh.  Where  the  administration  of  justice  is  comparatively  certain  and 
equable,  rights  will  be  resisted  or  withheld  less  frequently  than  under  a  more  imperfect 
judicial  system,  and  thus,  without  having  recourse  to  the  difference  of  expense  attendant  on 
litigation  in  the  respective  courts,  I  can  well  understand  why  there  should  be  comparatively 
less  business  in  the  Supreme  Court  than  in  the  courts  of  the  East  India  Company,  if  such 
be  indeed  the  case,  and  why  there  should  be  more  litigation  in  India  than  in  England.  My 
own  conviction  is,  that  there  is  now  nearly  as  much  business  in  the  Supreme  Court  at 
Bombay,  as  there  has  been  at  any  time  during  the  last  ten  years,  and  the  opinion  is  upheld 
by  the  annexed  Schedules,  marked  (A.)  and  (B.)  which  L  have  received  from  tne  prothonotary 
or  the  court. 

From  the  records  of  the  court  and  other  documents  it  may  be  collected,  that  on  the  arrival 
of  Sir  Edward  West  in  this  country,  and  at  the  establishment  of  the  Supreme  Court  at 
Bombay,  an  arrear  of  supposed  wrongs  and  abuses  was  brought  forward,  and  in  his  efforts 
to  right  the  former  and  correct  the  latter.  Sir  Edward  West  raised,  as  was  to  be  expected, 
a  hornet's  nest,  and  his  own  feelings  and  those  of  other  judges  in  turn  became  excited. 
The  court  took  co^izance  of  one  or  two  matters  respecting  which  it  had  no  jurisdiction ; 
but  between  suits  m  which  the  Government  was  interested,  and  suits  amongst  private  indi- 
viduals, the  business  of  the  court  has  never  been  so  great  as  it  was  from  the  time  when  the 
court  was  first  established  up  to  the  year  1826.  And  yet  at  no  period  was  the  cost  of  liti- 
gation so  great  as  during  that  abundance  of  business.  There  were  then  only  three  or  four 
barristers,  and  the  number  of  attomies  was  likewise  much  too  small.  The  oar  thus  had  a 
monopoly  ;  every  member  of  it  had  employment,  and  I  have  been  assured,  and  believe,  that 
immediate  fees,  if  not  exacted,  were  necessarily  given.  At  the  same  time,  as  the  records  of 
ihe  court  show,  amendments,  applications  for  time,  insufficient  answers,  exceptions  and 
other  dilatory  and  expensive  proceedings  were  multiplied,  and  the  cost  of  litigation  propor- 
tionally enhanced.  At  length  a  greater  number  of  barristers  obtained  licenses  to  practise. 
There  was  a  struggle  for  subsistence.  The  rate  of  fees  fell  considerably,  and,  to  the 
advantage  of  clients,  professional  jealousy  amse.  Thus  the  expense  of  litigation  was 
decreased,  and  yet  the  amount  of  business  was  diminished.  This  maybe  accounted  for  by- 
considering  that  much  of  the  original  arrears  may  by  that  time  have  been  disposed  of;  that 
the  Insolvent  Act  came  into  force  ;  that  Sir  John  Grant  had  for  a  period  shut  up  the  court, 
and  that  it  was  reopened  under  peculiar  circumstances ;  and  latterly,  the  stagnation  in  the 
China  trade,  and  in  mercantile  affairs  in  general,  must  have  had  considerable  effect.  Still, 
as  already  observed,  I  believe  there  is  now  nearly  or  quite  as  much  business  in  the  Supreme 
Court  as  there  has  been  on  an  average  during  the  last  ten  years ;  and  disputes  between 
petty  traders  and  money  lenders  on  a  small  scale,  are,  or  ought  to  be,  disposed  of  in  that  branch' 
of  the  Supreme  Court  called  the  small  cause  court,  and  in  the  court  of  requests. 

But  the  expense  of  proceedings  in  the  Supreme  Court,  properly  so  called,  is  great,  and 
should,  as  far  as  is  practicable,  be  diminished.  The  cost  of  litigation  in  a  great  measure 
arises  from  its  being  for  the  interest  of  professional  men  to  protract  the  pleadings,  and  to 
multiply  incidental  proceedings.  I  have  often  thought  this  evil  might,  in  some  degree,  be 
remedied  by  entrusting  the  framing  of  pleadings  to  an  officer  of  the  court.  Such  is  the 
practice,  though,  in  my  opinion,  very  imperfect,  in  the  small  cause  court  at  Bombay,  but 
the  system  might  be  considerably  improved. 

It  might  be  advisable  to  give  to  parties  the  option  of  preparing  their  own  pleadings,  pro- 
viding, perhaps,  that  no  greater  costs  should  thence  accrue  between  party  and  party  ihan 
if  tht?  pleadings  had  been  framed  by  the  officer,  and  that  professional  men  should  be  paid, 
not  in  proportion  to  the  seeming  work  and  labour  done,  or  the  length  and  number  of  the 
pleadings,  but  by  a  fixed  sum  for  each  stac  e  of  the  business.  Special  pleading,  so  far  as 
its  abuses  are  concerned,  might  be  discarcfed,  but  retained  so  far  as  it  is  essential  to  con- 
ducting logically  the  altercations  of  the  parties.  It  seems  to  me  that  thus  far  special  plead- 
ing is  as  much  suited  to  this  as  to  any  other  country ;  that  thus  far  tHe  rules  of  pleading  are 
merely  conformable  to  the  operations  of  the  mind  in  the  logical  management  of  a  dispute, 
and  that,  by  following  any  effectual  rules  for  that  purpose,  law  and  fact  would  be  necessarily 
evolved  and  separated.  Unless  where  the  pleadings  were  very  special  and  unusual,  it  should 
be  unnecessary  for  the  officer  to  do  more  than  make  a  minute  or  entry  in  the  terms  of  the 
marginal  notes  annexed  to  pleadings  in  the  books  now  in  the  hands  of  the  profession.  At 
present,  even  on  a  trial  for  murder,  the  officer  enters  the  plea  and  replication  by  the  mere 
words  "  Non  cul.,"  "  Culprit."  Such  notes  or  minutes  might  afterwards  be  expanded  into 
the  formal  pleading  at  full  length  if  necessary,  though  it  appears  to  me  that  suth  formality 
should  seldom  be  required,  and  that  even  in  making  up  the  record,  a  brief  statement  of  the 
declaration,^ill  or  libel,  concluding  with  a  taliter  processum  fuit,  and  the  judgment,  should 
in  most  cases  be  sufficient. 

I  greatly  doubt  whether  a  jud^e  should  be  permitted  to  interfere  in  the  conduct  of  the 
suit  before  it  becomes  ripe  for  trial  or  hearing,  otherwise  or  with  any  further  or  other  intent 
than  his  interposition  is  at  present  allowed.  Any  more  extensive  interference  on  his  part 
might  tend  to  bias  his  mind  in  an  early  stage  of  the  suit.  Were  he  to  preside  at  the  oral 
wrangHngs  of  the  parties,  and  to  superintend  the  making  entries  or  minutes  accordingly  by 

3way 


INDIAN  LAW  COMMISSIONERS.  6 1 

way  of  pleadings,  his  authoritative  position  would  indeed  invest  him  with  coercive  power;  q^  Civil  Judica- 

but  through  excess  of  zeal  or  infirmity  of  temper,  when  provoked  by  tricks  and  stratagems  jure  in  the 

of  suitors,  he  might  have  recourse  to  measures  of  a  severe  character,  or  admissions  might  Presidency  Towns;. 

in  effect  be  extorted.     Any  impatience  or  indolence  on  his  part  might  also  produce  much        .. 

mischief.     With  respect  to  all  such  matters  he  might  exercise  due  restraint  over  another,  a 

subordinate  officer,  more  easily  than  over  himself;  and  a  professional  officer  of  the  court, 

possessing  ordinary  skill  and  experience,  could  hardly  fail  to  conduct  the  allegations, 

pleadings  and  other  interlocutory  proceedings  in  an  efficient  manner,  especially  as  he  would 

be  subjected  to  superintendence  and  control,— important  checks,  from  which  the  judge  in 

this  country  would  be  comparatively  or  wholly  free. 

Measures  for  similar  objects,  adapted  to  the  conduct  of  suits  in' equity,  or  respectmg 
matters  of  ecclesiastical  or  admiralty  jurisdiction,  might  be  devised.  The  interrogating  part 
of  the  bill  might  be  omitted  in  the  first  instance  ;  and  if  the  defendant's  answer  were  to  be 
taken  by  an  officer  of  the  court  (the  defendant  not  availing  himself  of  an  option  to  put^in 
his  answer  by  the  aid  of  solicitor  and  counsel,  as  under  the  present  system),  the  officer 
might  orally  mterrogate  the  defendant,  consistently  with  the  scope  and  spirit  of  the  bill, 
and  the  replies  being  committed  to  writing  would  form  the  answer.  Omissions  or  defects 
might  be  supplied  by  additions  to  or  amendments  of  the  bill»  and  by  interrogatories,  oral 
or  otherwise. 

It  seems  to  me  that  witnesses  in  suits  in  equity  should  be  examined  orally  in  court,  as  in  a 
trial  at  law.     I  am  aware,  however,  that  opinions  of  great  weight  are  to  the  contrary. 

Wliere,  in  an  action  at  law,  a  point  in  equity  arises  upon  the  pleadings  or  evidence, ' 
without  any  surprise  to  either  of  the  parties,  it  appears  obvious  that  the  court  should  be 
empowered  to  decide  it  at  once. 

The  above  are  some  of  the  speculative  notions  I  have  at  different  times  entertained  upon 
these  subjects.  I  only  enter  upon  or  allude  to  them  now,  because  these  topics  have  been 
folly  dwelt  upon  in  the  copious  and  able  minute  of  Sir  Erskine  Perry,  and  were  I  wholly 
silent  regarding  them,  it  might  appear  that  he  and  I  differ  more  widely  than  is  really  the 
case.  If  it  should  be  intended  to  effect  any  radical  change  in  the  mode  of  administering 
justice  in  the  Supreme  Courts  in  India,  it  may  be  expedient  to  consider  such  matters  more 
folly,  and  to  enter  into  details  suitable  to  a  new  system.  At  present  I  am  not  aware  that 
any  such  complete  innovation  is  contemplated  ;  and  as  some  persons  might  consider  sweep- 
ing alterations  of  the  long  established  practice  in  the  Supreme  Courts  equivalent  to  an 
alK)lition  of  such  practice,  and  as  amounting  in  spirit  to  a  partial  abolition  of  those  courts, 
and  to  the  establishment  of  new  tribunals,  it  may  be  doubted  whether  the  Legislative 
Council  can  be  competent  to  efiect  such  alterations  under  3  &  4  Will.  4,  c.  85,  ss.  43 
and  46,  without  the  sanction  of  the  authorities  in  England. 

The  result  of  such  measures  as  Sir  Erskine  Perry  advocates,  and  as  I  have  alluded  to  in 
this  letter,  would  be,  I  fear,  the  annihilation  of  the  bar  at  each  Presidency.  At  all  events, 
counsel  would  seldom  be  employed  in  any  case.  Consequently,  judges  might  become 
arbitrary,  and  by  degrees,  perhaps,  professionally  ignorant ;  and  the  due  administration  of 
justice  would  depend  much  more  than  even  at  present  is  the  case  in  this  country,  upon  the 
personal  characters  of  those  placed  upon  the  bench. 

I  have,  &c. 
(signed)        H.  Roper. 


To  the  Honourable  C.  H.  Cameron^  Honourable  f.  MiUett^  Honourable  D.  Elicit,  and 
Honourable  H.  BorradaHe,  Esqrs.,  Law  Commissioners. 

Hcnourable  Sirs, 
We  have  the  honour  to  state,  in  answer  to  your  letter  addressed  to  us.  No.  13,  of  the 
27th  May  1843,  that  our  o))inions  on  the  consolidation  of  offices  in  the  Supreme  Court  at 
this  Presidency,  and  the  amount  of  salaries,  are  contained  in  the  minute  of  the  Chief 
Justice,  which  is  annexed  to  this  letter,  and  that  his  minute  may  be  considered  as  embody- 
ing the  opinions  of  the  judges  of  this  Presidency  upon  the  changes  which  it  would  be 
desirable  to  introduce  in  the  administration  of  justice  here,  which  on  the  equity,  ecclesiastical 
and  admiralty  sides  admits,  we  think,  of  great  improvement,  and  is  also  susceptible  of 
improvement  on  the  plea  or  common  law  side.  The  consideration  of  these  subjects 
appeared  to  us  to  be  so  intimately  connected  with  the  proposed  revision  of  the  establish- 
ment of  the  courts,  that  we  need  offer  no  apology  for  entering  upon  it  in  our  answer  to  the 
letter  which  you  did  us  the  honour  to  address  us.  We  regret  that  the  absence  of  the 
Chief  Justice  in  the  spring  and  summer  of  last  year,  and  the  subsequent  pressure  of  busi- 
ness in  the  court,  have  delayed  for  so  long  a  time  our  reply  to  your  communication. 

We  have,  &c. 

(signed)        Lawrence  Peel. 
Court  House,  •/.  P.  Grant. 

13  February  1844.  .      H.  W.  Seton. 
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Minute  of  the  Chief  Justice. 


Thi  amount  of  the  emoluments  of  the  principal  officers  of  the  court  has  been  fixed  with 
reference  to  the  emoluments  derived  from  practice  at  the  bar  here,  which  are  much  higher 
than  at  the  other  Presidencies.  A  barrister  in  the  Supreme  Court  here,  who  has  made  any 
advance  in  his  profession,  naturally  looks  to  the  receipt  of  a  lai^e  professional  income  at  an 
eariy  period,  it  has  been  thought  of  late  years  by  the  judges  to  be  desirable,  if  not  essen* 
tial  to  the  due  administration  of  justice,  to  obtain  in  the  two  principal  offices  of  the  court 
as  at  present  constituted,  viz.  those  of  Master  in  Equity  and  Registrar,  the  assistance  of 
gentlemen  of  the  bar  in  practice,  and  the  salaries  and  emoluments  of  these  higher  officers 
were  fixed  in-  the  scheme  contained  in  the  letter  of  the  14th  September  1842,  from  the 
judges  of  the  Supreme  Court  at  this  Presidency  to  the  honourable  the  President  of  the 
Council  of  India  m  Council,  on  a  liberal  though  a  reduced  scale,  proportionate  to  the  emolu* 
ments  of  practising  barristers  in  the  court.  The  emoluments  ot  one  of  these  officers,  the 
registrar,  are  now  wholly  derived  from  his  commission  as  administrator  of  intestate  estates, 
for  which,  as  it  has  been  before  noticed  in  the  judges'  letter,  the  court  was  not  at  any  time 
responsible.  These  are  not  a  burthen  on  the  estate,  and  the  charge  on  the  parties  interested 
is  precisely  the  same  as  that  which  falls  upon  them  under  non-official  administrations.  It 
is,  however,  desirable,  in  my  opinion,  to  lessen  this  charge  in  both  classes  of  administra^ 
tions.  Upon  the  present  plan  of  administering  equity,  the  Master  is  in  some  mode  a  judge, 
and  his  office  is  one  at  once  of  great  im|K>rtance  and  of  some  dignity.  If  a  vacancy  occurred 
in  nnr  time  whilst  this  office  was  on  its  present  footing,  I  should  be  very  desirous  of  select- 
ing for  it  amongst  the  barristers  in  practice,  the  best  qualified  for  such  an  office  of  those  who 
would  consent  to  take  it.  It  was  with  this  feeling  that  a  salary  so  high  as  4,000  Company's 
rupees  per  month  was  named  in  the  scheme  in  conjunction  with  that  office.  But  it  is  to  be 
observed,  that  that  was  meant  as  the  maximum  which  the  judges  should  be  empowered  to 
offer,  and  that  it  would  be  their  duty  to  propose  a  smaller  salary,  if  the  smaller  salary 
would  secure  the  services  of  a  barrister  in  practice  well  qualified  for  the  office.  Upon  re- 
consideration of  this  subject,  I  am  disposed  to  think  that  a  salary  somewhat  less  tnan  the 
one  proposed  in  the  scheme  referred  to  would  enable  the  court  to  secure  the  services  of  one 
so  qualified.  It  is  difficult  to  say  beforehand  what  salary  would  suffice ;  but  I  think  that  a 
salary  of  3,500  Company's  rupees  per  month,  or  perhaps  3,000,  would  be  sufficient  to 
induce  the  relinquishment,  not  of  the  first  practice,  out  of  a  moderate  practice  at  the  bar. 
In  the  scheme  before  referred  to,  the  union  of  the  taxing  office  with  that  of  Master  was 
proposed.  The  judges  were  not  at  that  time  apprized  of  the  objections  to  this  union  which 
were  entertained  by  the  profession.  The  taxation  of  costs,  if  delayed  by  the  Master's 
attention  to  the  proper  duties  of  the  Master's  office,  which  would  frequently  happen,  would 
delay  the  issuing  of  execution,  to  the  serious  injury  of  the  suitor;  and,  therefore,  this  par^ 
ticular  change  was  considered  by  the  judges  as  not  desirable  to  be  adopted.  On  the  death 
of  Mr.  Vaughan,  the  late  taxing  officer,  3ie  judges,  with  a  view  to  accelerate  the  abolition 
of  the  office  of  sworn  clerk,  would  have  urged  Mr.  O'Dowda  to  accept  the  offices  vacant 
by  Mr.  Vaughan's  death,  but  for  the  objection  that  the  appointment  of  Mr.  O'Dowda 
would  have  excluded  the  attomies  wholly  from  the  offices  of  the  court.  The  judges  were 
reluctant  to  establish  such  a  precedent;  and  the  Chief  Justice  waited  upon  the  honourable 
the  President  of  the  Council  for  the  purpose  of  laying  before  the  Government  the  altera- 
tion in  their  views,  and,  in  a  personal  communication  with  him,  stated  the  course  which 
the  judges  were  desirous  of  pursuing,  and  informed  him  of  the  reasons  by  which  they  were 
influenced.  The  President  of  the  Council  suggested,  that  the  gentleman  to  be  appointed 
Mr.  Vaughan's  successor  in  the  taxing  office,  should  be  informed  that  his  office  was  to  be 
held  subject  to  any  arrangements  that  might  be  effected  for  consolidating  offices  and  reduc- 
ing the  establishment  of  the  court,  and  that  proposal  was  acquiesced  m  ;  and  Mr.  Ryan, 
who  being  properly  qualified  for  the  office,  was  selected  for  it  amonpt  the  attorneys  of  the 
court,  in  conseauence  of  his  loss  of  the  office  of  sealer,  which  was  abolished  on  Sir  Edward 
Ryan's  resignation  of  the  office  of  Chief  Justice,  accepted  the  office  on  this  distinct  under- 
standing. The  reduction  effected  upon  his  appointment  was  to  the  extent  of  9,000  Com- 
pany's rupees  per  annum.  This  is  the  only  instance  in  which  any  vacancy  has  occurred 
since  the  date  of  the  letter  of  September  1842,  and  although  the  judges  then  effected  a 
less  reduction  than  they  had  hoped  to  do  when  they  addressed  that  letter  to  the  Govern- 
ment, it  must  not  thence  be  inferred,  that  their  desire  to  effect  all  practicable  reductions  of 
the  cost  of  the  establishment  at  the  earliest  period,  has  suffered  any  abatement.  The  judges 
have  made  no  further  effort  to  reduce  the  fees  of  court,  in  consequence  of  the  letter  referred 
to  not  having  been  replied  to  by  the  Government.  They  are  not  officially  acquainted  with 
the  views  of  the  Government  relative  to  the  proposal  that  the  Government  should  permit 
the  reduction  of  some  part  of  the  fees  of  court  of  which  the  Government  are  now  the 
recipients. 

Having  given  this  answer  to  the  general  inquiries  contained  in  the  letter  of  the  Law  Com- 
missioners concerning  the  further  reductions,  or  steps  to  further  reductions,  effected  or  taken 
since  the  date  of  the  letter  of  September  1842,  I  proceed  to  consider  some  of  the  proposals 
in  that  letter  as  to  changes  in  the  establishment  of  the  court. 

I  am  not  sufficiently  acquainted  with  the  mode  of  transacting  business  in  the  office  of  the 
Accountant-general  of  the  East  India  Company,  to  form  any  opinion  whether  inconvenience 
would  result  here  from  adopting  the  practice  prevalent  at  Madras  and  Bombay.  The 
amount  of  business  in  the  Supreme  Courts  at  those  Presidencies,  and  the  amount  of  monies 
in  the  hands  of  the  accountants-general  of  those  courts  is,  I  believe,  considerably  less  than 
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in  the  Supreme  Court  of  this  Presidtncy,    The  double  machinery  now  in  use  seems  to  be   q^^  ^|^y  Judica- 
objectionaole.    The  court  must  have  an  accountant :  the  Accountant-general  of  the  Com-   ^^^t  in  the 
pauy^  if  he  were  the  accountant  of  the  court,  would  be  subject  to  the  general  jurisdiction  of   Presidency  Towns. 

the  court  over  him  as  its  officer.    This  might  be  deemed  inconvenient.     It  has  been  sug-      

gested  by  the  Master  of  our  court,  that  the  simplest  course  would  be  to  retain  the  office  of 
accountant  on  its  present  footing,  and  to  make  tne  Bank  of  Bengal  the  bank  of  the  court,  in 
like  manner  as  the  Bank  of  England  is  the  bank  of  the  Court  of  Chancery.  Upon  this 
subject,  I  ex|>ect  to  receive  shortly  a  report  of  the  Master,  which  shall  be  forwardea  to  you 
as  soon  as  it  reaches  me.  I  think  there  is  no  necessity  for  retaining  the  offices  both  of 
sheriff  ,and  deputy  sheriff,  and  that  the  sheriff's  office  should  be  filled  by  a  permanent 
officer.  That  officer,  though  subject  to  the  court,  is  not,  strictly  speaking,  an  officer  of  the 
court ;  and  I  know  not  to  what  office  of  the  court  the  duties  of  the  sheriff  could  be  assigned. 
I  see  no  reason  why  the  office  of  sheriff  should  not  be  united  to  that  of  coroner.  The 
present  coroner  is  not  a  lawyer  by  profession,  but  he  is  not  by  any  means  uninformed  on  the 
subject  of  law ;  and  I  had  lately  submitted  to  me  some  observations  of  his  on  his  own 
court,  and  its  legal  functions,  which  showed  that  he  had  mastered  that  branch  of  the  law ; 
and  I  have  no  doubt  that  a  person  of  his  intelligence  and  habits  of  study  would  readily 
qualify  himself  to  discharge  the  duties  of  sheriff.  In  general,  however,  I  thmk  it  would  be 
preferable  to  select  a  lawyer  for  the  office.  If  this  arrangement  took  effect,  I  think  that  all 
process  out  of  all  courts  within  the  local  jurisdiction  should  be  executed  under  one  and  the 
same  officer,  and  issue  from  one  and  the  same  office.  Fewer  abuses  would  prevail,  and  it 
would  be  the  cheapest  mode  of  executing  process.  The  charges  of  the  office  would,  pro- 
bably, be  covered  by  a  moderate  poundage  or  fees. 

It  is  necessary  that  I  should  preface  my  plan  of  reduction,  as  contained  in  this  letter,  by 
a  few  remarks  on  establishments  of  officers  in  courts,  when  confined  to  their  proper  fiinc- 
tions,  and  <m  the  union  of  judicial  functions,  or  of  functions  the  exercise  of  whicn  has  no 
necessary  connection  with  a  court,  with  the  proper  functions  of  such  officers.  The  esta- 
blishment needed  for  a  court  is  that  of  officers  having  duties  of  a  mniisterial  character  to 
dischai^e  in  the  various  stages  of  a  suit,  as  issuing  the  first  process,  seeing  that  it  is  in  the 
legal  form,  and  has  the  proper  vouchers  of  its  genuineness,  and  issues  under  the  prescribed 
checks  f^inst  abuse,  recoitling  its  return,  filing  the  poceedings  as  they  go  on,  attending  at 
the  hearing  or  trial,  taking  the  evidence  when  essential,  entering  in  proper  form  the  pro- 
ceedings of  the  court,  taking  account^  and  conducting  inquiries  of  a  protracted  nature, 
which  would  otherwise  unnecessarily  occupy  the  time  of  the  court ;  and,  if  taken  in  court, 
would  materially  enhance  the  expenses  of  a  suit.  When  the  forms  of  coiirts  are  simple, 
these  duties  require  no  great  degree  of  professional  learning.  Where  duties  of  a  judicial  or 
quasi  judicial  character  are  assigned  to  such  officers,  it  is  a  defect  in  the  system  of  adminis- 
tration of  justice,  which  is  generally  owing  to  the  necessity  of  some  such  delegation,  in  con- 
sequence of  the  pressure  of  business  in  courts.  It  seems  to  me  that  some  of  the  matters 
usually  referred  to  the  Master  might  either  be  decided  in  court  without  a  reference,  or  be 
decided  by  one  of  its  own  meml^rs  sitting  as  a  judge  in  chambers.  It  would  make  this 
minute  of  undue  length,  if  I  were  now  to  ^o  into  details.  I  have,  however,  annexed  to  this 
minute  some  observations  on  the  general  miprovements  of  the  judicial  system  here  which 
will  serve  to  illustrate  my  plan.  Next,  as  to  the  delegation  to  the  officers  of  the  court  of 
duties  not  necessarily  connected  with  a  court.  Of  this  kind  in  our  court  are,  first,  the 
official  administration  of  the  estates  of  intestates  conferred  by  command  of  the  Legislature 
of  Great  Britain  on  an  officer  of  the  court,  the  ecclesiastical  registrar.  Next,  the  receiver- 
ship, which  commonly  falls  on  an  officer  of  the  court  by  the  consent  of  the  parties  in  a  suit ; 
but  it  is  not  of  compulsory  obligation  on  the  parties  to  select  an  officer  of  the  court  for  such 

Eurpose ;  and,  lastly,  the  official  trusteeship  lately  created  by  an  Act  of  the  Indian  Legis- 
tture.  All  the  duties  of  these  various  officers  are  thpse  of  ordinary  administrators,  ordinary 
receivers  and  ordinary  trustees,  and  they  have  no  necessary  reference  to  any  suit  whatever. 
In  my  opinion,  it  would  be  the  better  course  to  retain  the  offices,  but  to  disconnect  the  person 
discharging  them  from  the  court,  and  to  transfer  the  appointment  of  him  to  the  Government, 
and  to  confine  the  court  establishment  to  the  officers  really  necessary  for  the  discharge  of 
the  ministerial  duties  before  mentioned.  I  think  it  is  of  importance  that  no  offices  should 
exist  as  connected  with  the  court  which  are  of  an  administrative  character,^  and  have  no 
necessary  connection  with  proceedings  in  court.  It  creates  false  impressions,  that 
officers  are  superintended  in  the  discharge  of  such  duties  by  the  court,  when  they  are  not, 
and  cannot,  from  the  very  nature  of  the  case,  be  so  superintended.  Should  breaches  of 
trust  or  duty  arise  in  the  discharge  of  such  administrative  duties,  censure  would  fall  upon 
the  court  for  that  which  it  could  not  by  any  vigilance  prevent ;  and,  in  short,  in  cases  where 
the  court  could  not  judicially  interfere,  even  if  it  had  knowledge  of  errors  committed  in  the 
discharge  of  such  duties.  1  proceed  now  to  state  my  views  as  to  the  establishment  of  the 
court,  on  the  assumption  that  a  uniform  and  simple  form  of  procedure  were  adopted  in 
the  Supreme  Court  on  its  Plea,  Ecclesiastical  and  Admiralty  sides,  and  that  the  business  on 
the  Equity  side  were  conducted  upon  the  principles  contained  in  this  minute,  and  in  the 
accomptnying  observations  on  the  general  reformation  of  the  system  of  equity  as  here 
administered. 

The  office  of  Master  could  not  be  abolished,  but  its  duties  would  be  reduced  in  import- 
ance and  difficulty.  The  Master  would  have  leisure  for  other  duties,  and,  I  think,  the  best 
course  to  adopt  would  be  to  assign  duties  which  would  interfere  as  little  as  possible  with  his 
attendance  on  inquiries  in  hi^  own  office.  This  officer  then  would  be  Master,  Accountant 
and  Equity  Registrar,  executing  also  the  duties  now  performed  by  the  sworn  clerk  and 
272,  H  4  ecclesiastical 
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ecclesiastical  and  admiralty  registrars,  at  a  salary  of  3,000  Company's  rupees  per  month, 
or  thereabouts. 

The  Prothonotary  to  be  also  Clerk  of  the  Papers,  Clerk  of  the  Crown, 

Sealer  and  Keeper  of  Records    -------  2,000  per  month. 

Taxing  Officer,  Chief  Clerk  and  sole  officer  of  Insolvent  Court,  and 
to  be  also  Attorney  for  Paupers  (this  office  should  be  filled  always 
by  an  attorney)  salary  -        -        -   '     -      Company's  rupees  1,800  per  month. 

It  is  possible  that  some  other  union  than  that  suggested  here  might  be  found  more  con- 
venient ;  but,  I  think,  that  all  the  necessary  duties  of  the  court,  on  all  its  sides,  and  of  the 
Insolvent  Court,  may  be  done  by  three  principal  officers,  but  not  by  less.  The  minor  ^ta- 
blishments  of  clerks  to  the  judges,  interpreters  and  swearing  officers  do  not>  I  think,  admit 
of  reduction,  except  that,  I  think,  the  salaries  of  the  judges'  clerks  might  be  reduced  to  600 
Company's  rupees  per  month  on  future  vacancies. 

The  duties  of  an  official  administrator  are  arduous,  and  it  is  an  office  of  considerable 
pecuniary  responsibility.  Such  an  officer  should  either  be  a  lawyer,  or  he  shofild  have 
ready  access  to  professional  advice ;  the  administration  of  one  estate,  or  of  a  few,  may  be 
conducted,  possibly,  without  a  resort  to  legal  aid ;  but  in  a  multitude  of  such  admmis- 
trations,  a  multitude  of  difficult  and  embarrassing  questions  will  arise.  The  charge  of  the 
office  is  properly  imposed  on  the  estate,  and  the  extent  of  it  must,  of  course,  be  measured  by 
the  difficulties  and  responsibilities  of  the  office.  In  many  countries,  the  state,  by  some 
officer  or  officers,  administers  the  estates  of  intestates.  If  it  be  deemed  preferable  that  the* 
official  administration  of  assets,  the  receivership  and  the  official  trusteeship,  should  remain 
connected  with  the  court,  it  would  be  necessary  to  have  one  more  officer  than  those  named ; 
but  as  his  emoluments  would  be  wholly  derived  from  commissions,  the  charge  to  the  state 
would  be  the  same  as  in  the  plan  now  proposed  by  me,  but  a  reduction  of  commissions 
might  take  place  to  some  extent.  The  result,  in  round  numbers,  of  the  reductions  thus  pro- 
posed, would  be  about  60,000  Company's  rupees  per  annum  in  salaries ;  and  by  a  lower 
commission,  in  the  case  of  the  administration  of  assets,  the  emoluments  of  that  officer 
might  be  reduced,  probably,  to  the  extent  of  20,000  Company's  rupees  per  annum  ;  but  the 
benefit  of  this  reduction  would  accrue  to  the  parties  whose  estates  are  under  the  official 
administration. 

The  Judges,  Sir  Edward  Ryan,  Sir  John  Peter  Grv>t  and  Sir  Benjamin  Malkin,  fixed  upon 
four  officers  in  their  plan  of  the  final  arrangement  of  the  principal  offices  of  the  court,  as  the 
smallest  number  consistently  with  the  efficiency  of  the  court  on  its  present  system  of  judi- 
cature. By  disannexing  the  official  administration,  trusteeship  and  receivership  from  the 
court,  I  think  three  principal  officers  would  suffice,  but  not  fewer  under  any  system  which 
I  consider  practicable.  I  have  read  Sir  Erskine  Perry's  plan  attentively,  with  a  view  to  the 
rectification  of  my  own  views  if  erroneous.  That  plan  proceeds  upon  the  supposition,  that 
the  judges  at  Bombay  have  not  more  than  one-third  of  their  time  occupied.  This  may  be 
the  case  at  Bombay,  but  here  it  is  not  the  case.  At  Calcutta,  the  terms  are  four  of  28  days 
each,  the  sittings  four  of  14  days  each  at  least,  the  criminal  sessions  out  of  term  are  three  of 
usually  about  10  days  each  ;  it  frequently  happens  here  that  the  term  business  is  not  con- 
cluded within  the  term,  and  that  the  sittings  are  not  sufficient  for  the  despatch  of  causes  set 
down ;  in  that  case  the  sittings  are  prolonged,  and  arguments  are  taken  out  of  term,  and  it 
must  be  remembered,  that  tnere  are  sittings  in  chambers  out  of  term  throughout  the  year, 
twice  a  week ;  in  addition,  there  is  the  work  in  chambers  in  preparing  judgments,  and  con- 
sidering questions  that  have  occupied  the  attention  of  the  court  in  term.  I  am  as  little 
favourable  to  a  life  of  idleness  any  where  as  any  one  can  be  ;  the  weak  state  of  my  health 
unfortunately  sometimes  disables  me  from  attending  to  my  business,  but  unless  when 
attacked  and  disabled  by  illness,  I  giva  at  present  every  portion  of  my  time  to  the  duties  of 
my  office. 

The  judges  have*  frequently  matters  referred  to  them  by  the  Government,  who  do  them 
the  honour  to  take  their  opinions  on  legislative  changes,  and  the  Law  Commissioners  com- 
municate with  thera  on  such  questions.  The  judges,  as  in  duty  bound,  give  their  first  atten- 
tion to  the  business  of  the  court,  and  it  too  frequently  happens  that  they  are  forced  to  delay 
answering  the  communications  made  to  them  in  consequence  of  the  pressure  of  business. 
Any  plan  that  assumes  that  the  judges  here  have  time  to  transact  any  portion  of  the  duties 
performed  by  the  officers  of  the  court,  except  the  judicial  duties  of  the  Master,  which  would 
not,  when  rightly  managed  and  coming  on  in  the  course  of  the  suit,  take  up  much  more  of 
their  time  than  is  given  to  the  suit  at  present,  would  fail  in  its  operation.  It  is  always  to  be 
lamented  when  a  judge  is  forced  to  give  his  whole  time  to  sitting  in  court.  It  is  his  duty  to 
render  himself  as  well  qualified  for  the  discharge  of  his  duties  as  his  powers  will  permit ;  it 
is  his  duty  to  perfect  himself  in  knowledge  as  far  as  he  can.  The  eminent'  men  who  are 
appointed  to  fill  the  highest  judicial  offices  at  home,  fi-equently  regret  their  want  of  time  to 
keep  up  their  reading.  How  much  more  necessity  is  there  here  for  some  continuation  of 
stuaies,  when  it  is  considered  that  the  judges  here  have  to  administer  ecclesiastical,  admi- 
ralty, equity  and  common  law,  and  the  law  of  the  Mahomedans  and  Hindoos,  a  more  exten- 
sive range  of  jurisdiction  than  falls  to  any  one  court  in  England,  except  the  courts  of 
appellate  jurisdiction  perhaps,  and  that  they  are  not,  and  cannot  be  selected  from  the 
highest  ranks  in  the  profession.  For  my  own  part,  I  regret  that  I  have  not  more  time  for 
reading ;  I  am  in  the  habit  of  reading  all  the  reports  of  all  the  courts  in  England,  but  I  am 
unable  to  keep  pace  with  the  publication  of  them.  When  the  judges  of  this  court  were 
applied  to,  to  take  part  in  the  decisions  of  the  small  cause  court,  they  readily  consented,  and 
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expressed  no  other  fear  than  that  they  should  not  have  time  to  despatch  that  portion  of  the  o„  ^j^u  Jadica- 
business  which  it  was  desirable  that  a  professional  man  should  despatch.     In  tlie  vacation,  ture  in  the 
the  time  of  one  of  the  judges  they  thought  might  be  constantly  given,  in  term  and  sittings  Presidency  Towns, 
they  thought  it  would  rarely  be  practicable,  and  this  is  still  my  settle  opinion.  ^ 

To  work  efficiently  the  plan  suficgested  by  Sir  Erskine  Perry,  a  judge  should  be  a  man 
of  the  very  highest  nowers,  and  possess  a  very  rare  union  of  good  qualities.  This  is  essential, 
but  even  this  woula  not  ensure  its  success.  It  gives  the  judge  a  degree  of  power  which  I 
think  no  judge  ought  to  possess :  even  the  power  of  saying  whether  a  suit  shall  be  instituted 
in  the  first  instance  or  not,  since  he  is  to  say  ^'  whether  any  matter  appears  to  be  in  dispute ;'' 
and  unless  a  judge  were  of  the  highest  order  of  merit,  the  greatest  errors  would  prevail  in 
the  administration  of  justice.  The  proposal,  that  **  in  every  case  the  judge  should  decide  on 
the  principles  of  law  or  e<}uity  arising  out  of  facts,  wiUiout  reference  to  the  form  of  suit," 
however  specious  and  captivating,  would  often  be  found  to  work  great  injustice.  He  must 
be  quite  certain  that  he  has  all  the  facts  before  him,  otherwise  he  would  administer  equity 
blindly  and  often  erroneously ;  facts  n(«t  before  him  would  probably  show  that  his  decision 
was  partial  and  unjust.  The  party  would  come  to  meet  one  demand,  and  the  decision 
would  go  aeainst  him  because  he  had  not  prepared  himself  for  a  case  not  made  known  to 
him ;  but  if  to  avoid  Uiese  evils,  the  cause  be  adjourned  for  the  purpose  of  trying  in  het  a 
new  cause,  little  is  gained,  perhaps  nothing,  and  the  natural  consequence  of  tne  adoption  of 
the  principle  recommendea,  which  has  been  often  recommended,  and  as  often  upon  conside- 
ration rejected,  would  be  uncertainty  in  the  law,  and  a  multiplication  of  suits.  Having 
practised  at  the  bar  here»  and  having  had  a  large  share  of  chamber  practice,  I  know  how 
often  causes  are  kept  out  of  court  by  the  opinions  of  counsel,  and  it  is  often  lost  sight  of  in 
considering  the  advantage  of  an  efficient  bar  in  the  administration  of  justice,  that  a  great  deal 
of  litigation  is  checked  by  the  opinions  of  counsel  which  would  otherwise  flow  in  upon  a  court. 
The  consequence  of  mixing  systems  of  law  and  equity,  of  allowing  a  suit  to  be  decided  on 
notions  of  natural  justice  or  equity,  and  not  upon  the  adopted  sjrstem  of  municipal  law,  of 
delegating  large  and  discretionary  powers  to  judges,  and  of  suiFering  a  suit  to  be  brought  in 
one  form,  and  with  one  aspect  and  object,  and  a  decree  to  pass  in  it  upon  some  other  state 
of  facts,  or  on  the  same  fiEicts,  but  to  a  different  end,  would  be  to  introduce  great  uncertainty, 
and  to  increase  litigation,  and  it  would  be  particularly  objectionable  in  a  place  like  Calcutta, 
a  c(mimercial  community,  with  ramified  interests  closely  connected  with  ihe  maritime  and 
commercial  interests  of  England,  and  between  which  it  has  hitherto  been  the  policy  and 
object  of  the  Government  to  keep  to  as  close  a  similarity  of  laws  as  the  different  state  of 
circumstances  admits  of.  The  system  proposed  by  Sir  Ej-ftkine  Perry  would  work  a  sudden 
and  violent  change.  It  does  not  admit  of  gradual  introduction.  Sure)y  the  preferable 
course,  especially  in  a  countiy  like  India,  is  to  proceed  by  steps,  retaining  as  far  as  it  can 
be  done  established  systems,  purging  them  of  their  defects,  and  establishing  on  existing 
foundations  a  reasonable  and  cheap  and  effective  system,  which  may  be  worked  by  men, 
such  as  they  are,  and  which  does  not  depend  for  its  successful  working  on  the  union  of 
qualities  and  powers  which  are  rarely  found  united. 

Sir  Erskine  Perry  proposes,  that  in  the  first  stage  of  a  suit  the  party  bringing  it  should 
appear  before  the  judge.  This  could  not  be  done  in  a  multitude  of  cases  where  the  parties 
bringing  the  suit  were  not  \iithin  the  local  jurisdiction  of  the  court,  and  in  many  wnere  it 
could  be  done  it  would  be  most  inconvenient.  If  it  should  be  said  they  may  appear  by 
deputy,  by  agent  or  attorney,  it  should  be  remembered  that  the  agent  or  attorney  is  often 
but  imperfectly  acquainted,  at  the  institution  of  the  smt,  with  the  facts  of  it.  He  is  often 
wholly  unacquainted  with  the  grounds  of  defence  even  in  an  after  stage  of  the  suit,  and  the 
principals,  some  inadvertently,  and  some  by  design, conceal  material  facts  from  the  knowledge 
of  the  attorney  or  agent.  It  may  be  requisite  to  file  a  plaint  against  a  party  at  a  time  when 
it  may  be  impossible  to  obtain  a  full  knowledge  of  the  case  even  of  the  plaintiff,  still  less  of 
that  of  the  parties  sued.  To  require  the  appearance,  therefore,  of  the  plaintiff  or  his  agent 
before  the  judge  at  this  early  stage  of  the  cause  for  the  purpose  of  settling  the  suit,  would  be 
in  general  ineffectual.  If  the  appearance  be  merely  to  enable  the  judge,  acting  as  officer  of 
the  court,  to  act  the  part  of  professional  adviser,  and  to  record  the  proceedings  m  a  technical 
or  legal  form,  for  some  such  form  there  must  be,  though  of  a  simple  character,  it  must  be 
remembered  that  the  judge  will  then  become  mixed  up  with  the  party  at  an  early  stage  of 
the  suit ;  may  mistake  the  statements  of  the  party,  or  fi)rm  an  erroneous  opinion  of  their 
legal  bearing,  he  may  content  himself  with  such  statement  as  the  party  gives,  and  take 
no  steps  to  elicit  a  further  statement ;  if  he  do  more  than  this,  he  must  sift  and  put  searching 
questions^ and  either  excite  the  iealousy  and  dislike  of  the  suitor  in  that  early  stage,  or 
inspire  an  equally  unfortunate  feeling,  the  feeling  that  the  judge  is  his  friend,  and  has  formed 
a  mvourable  opinion  of  his  case,  and  thus  raise  the  suspicion  and  jealously  of  the  opponent. 
The  case  will  either  be  prejudged  in  the  mind  of  the  judge,  or  will  be  thought  to  be  so. 
The  system  is  to  be  applied  not  to  simple  demands  of  smSl  amount ;  but  to  every  case  of 
complexity  and  difficulty  which  may  be  brought  before  a  court.  What  judse  can  possibly 
be  expected  in  such  a  case  to  form  at  once  a  tolerably  correct  judgment  of  the  parties  to  be 
brougnt  before  the  court,  and  of  the  mode  most  favourable  to  the  suitor  in  prosecuting  his 
case ;  this  if«  the  business  of  the  professional  adviser,  and  requires  care  and  frequent  con- 
ferences with  the  client,  and  is  the  subject  of  anxious  consideration.  Every  failure  will  be 
imputed  to  the  judge,  and  every  suitor  who  brings  a  demand  and  fails,  will  turn  upon  his 
juQge  and  say,  ^'  You  misunderstood  me ;  you  did  not  frame  my  case  as  it  should  have  been 
framed ;  my  case  was  never  properly  brought  befoie  the  tribunal,  and  it  ought  to  be  heard 
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On  Civil  Judka*      anew/'    A  timid  judge  will  yield  to  the  demand  ;  and  if  he  have  courage  to  refuse,  it  will  be 
ture  in  the  said  he  has  denied  justice  to  cover  his  own  blunders. 

Presidency  Towns.       Where  an  officer  is  interposed  between  the  judge  and  the  party,  these  mischiefs  to  a 
■  great  degree  are  averted.    There  is  no  system  so  good  as  that  which  enables  a  party  who 

imagines  he  has  a  well  founded  claim,  to  prefer  it  without  the  previous  sanction  of  a  court, 
selecting  his  own  professional  adviser,  in  whom  he  has  con&aence,  and  to  whom  he  may 
make  disclosures  he  would  be  slow  to  make  to  an  officer  of  the  court  or  a  judge,  which 
enables  him  to  select  an  advocate  of  integrity  and  skill ;  and  no  judgments  are  so  likely  to 
be  correct  as  those  which  are  formed  upon  reflection  after  the  case  has  been  fully  argued. 

In  the  administration  of  justice,  freedom  from  every  restraint  not  imposed  by  the  law,  is 
as  necessary  to  the  suitor  and  to  his  advisers  as  to  the  judge. 

It  is  on  this  principle  that  privileges  are  allowed  to  the  advocate  which  would  otherwise 
be  inadmissible. 

It  applies  to  the  suitor  not  only  in  the  choice  of  his  advisers,  but  in  the  mode  of  pro- 
secuting his  suit. 

Any  interference  of  the  court  in  these  matters  would  destroy  all  confidence  in  it 

If  the  power  of  assigning  an  advocate  to  the  party  by  the  judge,  not  only  without  but 
.   against  his  request,  would  create  suspicion,  what  would  be  the  effisct  of  assigning  his 
attorney  ?  of  his  becoming  the  attorney  nimself  ?  of  his  calling  for  disclosures  that  the  suitor 
was  unwilling  to  make,  and  rejecting  those  upon  which  he  rened  ? 

Could  it  have  any  other  effect  than  to  throw  upon  the  judge  all  the  accumulated  respon* 
sibilities  of  the  professional  character  in  all  its  grades,  with  all  the  invidiousness  which  is 
attached  to  each  ? 

I^orant  parties  in  all  countries,  and  in  none  more  commonly  than  in  this,  are  prone  to 
attribute  the  failure  of  their  suits  to  the  treachery  of  their  professional  advisers. 

Their  council  is  in  the  opposite  interest.    Their  attorney  has  received  a  bribe. 

The  complaints  of  the  corruption  and  partiality  of  the  arbitrators,  from  their  being  brought 
into  more  immediate  contact  with  the  parties,  though  judges  of  their  own  choosing,  is 
proverbial. 

Similar  charges  and  suspicions  would  be  heaped  upon  the  judge,  who  would  have  nothing 
to  oppose  to  them. 

lie  would  thus  be  deprived  of  all  respect  and  authority  beyond  what  the  process  of  his 
court  could  command. 

Such  a  system  could  only  be  tolerated  in  an  infant  community,  and  not  in  one  like  this, 
allied  in  all  its  interests  with  one  in  the  highest  state  of  civilization. 

It  is  only  by  the  conflict  of  independent  views  before  an  independent  tribunal,  that  truth  or 
justice  can  be  elicited. 

It  is  only  by  an  intermediate  agency  between  the  court  and  the  suitor  that  these  benefits 
can  be  secured,  and  this  agency  cannot  be  complete  unless  it  combines  the  exertions  of 
those  most  competent  to  the  investigation  of  facts,  and  those  best  qualified  to  enforce  their 
le^l  consequences. 

This  has  been  the  svstem  adopted  in  most  civilized  countries,  and  is  the  only  one  which 
has  been  devised  by  the  ingenuity  of  men,  bjr  which,  in  spite  of  natural  inequalities,  the 
powerful  and  the  weak,  the  intelligent  and  the  ignorant,  the  bold  and  the  timid,  are  enabled 
to  meet  on  equal  terms,  on  the  arena  of  justice. 

That  it  is  not  equally  successful  in  removing  the  inequalites  of  fortune,  is  an  infirmity 
common  to  all  human  institutions,  and  no  exemption  from  which  can  be  presumed  in  favour 
of  that  which  is  opposed  to  it. 

.  It  is  true,  that  every  intermediate  agency  between  the  suitor  and  the  court,  is  not  only 
attended  with  expense,  but  with  the  introduction  of  a  separate  interest,  not  always  in  con- 
formity with  that  of  the  suitor.  But  this  is,  to  a  certain  extent,  unavoidable,  and  is  the 
necessary  price  by  which  alone  any  approach  to  freedom  and  equality  can  be  secured  to 
opposite  litigants,  and  as  such,  wherever  that  object  can  be  obtained,  will  be  willingly  paid. 
It  does  not  appear  that  Sir  Brskine  Perry  contemplates  that  the  judge  should,  in  fact, 
become  the  sole  professional  adviser  of  the  suitor ;  but  it  appears  that  Sir  Henry  Koper 
anticipates  that  such  would  be  the  result  at  Bombay  of  the  adoption  of  Sir  Erskine 
Perry  ft  plan,  in  consequence  of  the  effect  which  Sir  Henry  Roper  supposes  that  it 
would  have  thereon  the  interests  of  the  bar  and  attorneys.  In  my  opinion,  the  adop- 
tion of  Sir  Erskine  Perry's  plan  would  not  produce  that  consequence  at  this  Presidency. 
I  will,  however,  consider  the  probable  working  of  the  system  under  either  supposition. 
I  will  take  my  examples  from  cases  that  have  actually  come  before  courts  for  decision. 
I  will  first  select  the  case  of  Few  v.  Guppy,  a  case  of  no  particular  complexity.  In  that 
case,  a  vendor  filed  his  bill  in  the  Court  of  Chancery  in  England  for  a  specific  performance 
of  a  contract  of  sale  of  real  estate.  The  vendee  haa  been  let  into  possession,  and  being  in 
partnership  with  others,  they  had  dealt  with  the  property  in  the  affairs  of  their  partnership 
m  a  manner  which  it  was  said  was  injurious  to  tne  estate,  and  permanently  diminished  its 
saleable  value ;  this  was  relied  on  by  the  plaintiff,  not  as  the  ground  for  compensation  in 
case  it  should  aopear  that  no  title  to  the  premises  could  be  made  by  the  vendor,  but  as 
evidence  of  a  waiver  of  good  title,  and  the  acceptance  of  the  title  such  as  it  was.  Now  I 
will  assume,  that  the  plaintiff  in  such  a  case  had  no  means  of  resort  to  professional  aid,  and 
that  the  judge  alone  could  furnish  him  with  the  aid  necessary  to  the  institution  of  his  suit 
in  its  most  advantageous  form.  The  plaintiff  would  have  but  an  imperfect  notion  of  his 
rights,  but  would  resort,  in  the  first  instance,  to  the  court.    The  judge,  supposing  him  to 
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be  quick  at  ascertaining  facts,  and  able  to  evolve  them  from  the  confused  statement  which  On  Civil  Judica- 
would  probably  be  made  to  him,  with  his  faculties  alive  to  guess  at  facts  either  studiously  ture  in  the 
concealed  or  omitted  from  inadvertence,  and  above  all,  having  leisure  to  conduct  this  inves-  Presidency  Towns, 
tigation,  would  at  length  become  acquainted  with  all  or  the  most  material  of  the  facts  of  the  »* 

plaintiff's  case.  Upon  that,  he  would  have  to  consider,  first,  whether  a  good  title  had  been 
waived,  if  not,  whether  a  good  title  could  be  made,  a  question  often  of  very  considerable 
diflScuIty ;  upon  that  he  must  either  decide  rapidly,  and,  perhaps,  erroneously,  or  he  must 
take  time  to  cDnsider  it,  but  decide  it  he  must,  in  his  own  mind,  in  that  early  stage  of  the 
cause,  and  ex  parte,  before  the  suit  can  be  instituted.  Let  us  suppose  that  he  thinks  a  title 
can  be  made,  and  the  suit  proceeds  on  that  supposition  being  prepared  under  his  directions 
in  the  proper  form.  At  tne  hearing  the  defendant  bein^  like  the  plaintiff,  inops  cofiHtii, 
would  not  have  the  means  of  showing  that  the  judge  had  mistaken  the  law,  that  he  had  over- 
looked this  authority  or  misunderstood  that,  but  still  he  might,  if  he  were  an  intelligent 
person,  bring  certain  facts  to  the  judge's  knowledge  or  to  his  attention,  which  had  been 
either  unknown  or  not  sufficiently  attended  to  before.  The  judge,  whom  we  will  sup- 
pose to  be  honest  enough  to  correct  his  error,  which  I  believe  to  be  no  violent  supposition, 
would  dismiss  the  suit  prepared  under  his  own  advice,  and  in  the  mode  in  which  be  had 
prepared  it.  Would  this  be  likely  to  inspire  confidence  in  a  court,  or  to  give  satisfaction  to 
the  public  and  the  suitor  ?  But  suppose  him  to  decide  in  favour  of  the  nlaintifTs  claim, 
would  not  the  defendant  declare  that  his  case  was  prejudged  before  it  was  heard  ;  and  that 
the  plaintiff  having  first  gained  the  ear  of  the  judge,  had  irrecoverably  biassed  his  mind 
against  the  defendant.  Let  us  suppose,  on  the  other  hand,  that  the  judge  had  thought  that 
no  case  of  title  could  be  made.  Would  the  plan  tiff  be  contented  ?  ne  would  himself  be 
unable  to  bring  the  question  properly  before  the  judge  for  want  of  legal  knowledge ;  would 
he  be  confident  of  the  infallibility  of  the  iudge?  He  might  have  bought,  under  legal  advice 
whilst  he  had  resort  to  it,  that,  as  a  good  title,  which  the  judge  thought  a  bad  one.  What- 
ever his  dissatisfaction  he  must  acquiesce ;  there  would  be  no  appeal,  and  his  suit  would 
then  be  instituted  as  for  a  compensation,  and  in  that  suit  other  parties  would  have  to  be 
included,  and  its  termination  would  be  protracted  by  questions  in  which  he  would  be  uncon- 
cerned. But,  above  all,  it  would  not  be  the  species  of  redress  at  which  he  aimed,  and  to 
which  he  thought  himself  entitled.  In  like  manner,  as  in  the  preceding  instance,  new  facts 
or  new  views  of  them  might,  even  under  this  aspect  of  the  suit,  bar  his  recovery  or  limit  it. 
The  decision  would  be  subject  to  the  same  reflections  as  in  the  preceding  instance. 
Again,  in  such  an  aspect  of  the  suit,  not  only  would  the  plaintiff's  claim  for  compensation 
have  to  be  considered  with  the  deductions,  but  the  claims  of  the  parties  liable  to  the  plain- 
tiff, to  be  adjusted  inter  se  with  all  the  various  questions  arising  out  of  partnership  trans- 
actions, and  to  a  certain  extent  these  must  be  determined  on  in  an  early  stas^e  of  the  suit. 
I  will  next  consider  the  same  case  on  the  supposition,  that  the  plaintiff  had  the  means  of 
access  to  professional  aid  in  like  manner  as  he  has  at  present.  His  attorney  would  collect 
the  facts  from  him,  would  elicit  those  not  originally  communicated,  and  would  then  lay  his 
case  before  counsel,  who  would,  after  looking  into  the  authorities,  and  anxiously  considering 
the  case  on  his  own  responsibility,  advise  a  particular  course  of  procedure.  The  resort 
would  then  be  to  the  judge.  Now,  in  such  a  case,  what  would  be  tiis  functions?  Is  he  to 
be  the  mere  scribe  or  entering  clerk,  to  put  in  a  legal  form  what  the  counsel  directs  to  be 
done  ?  Is  that  likely  to  degrade  the  judge  or  not  ?  But  the  barrister  would  insist  on  seeing 
that  the  suit  was  rightly  instituted,  and  that  his  direction^  had  been  complied  with,  and 
his  demand  would  be  reasonable  and  just.  The  judge  then  would  be  subordinate  to  the 
barrister.  But  if  the  judge  is  to  exercise  a  judgment  he  must  then  examine  into  the  case, 
and  review  the  opinion  of  counsel.  Let  vs  suppose  that  he  differs  from  the  barrister.  Does 
it  follow  that  the  barrister  is  wrong  ?  The  putting  on  of  judicial  robes  works  no  miracle ; 
if  the  man  were  ignorant,  or  but  little  learned,  or  rash  and  precipitate  in  judgment,  though 
learned,  or  of  an  over-subtle  and  refining  habit  of  thought,  these  defects  would  not  be 
lessened  by  the  mere  assumption  of  the  character  of  jud^e.  Many  barristers  have  iustly  a 
higher  professional  character  than  some  judges.  The  suitor  would  probably  be  told  by  his 
attorney  that  his  suit  was  likely  to  be  prejudiced  by  the  fault  of  the  judge.  He  would 
withdraw  his  suit,  and  he  would  practically  be  denied  access  to  the  tribunal  of  justice. 
But  supposing  the  suit  to*  proceed,  though  instituted  in  a  mode  not  approved  of  by  the 
suitor  and  his  professional  advisers,  if  success  attends  it,  the  party  who  succeeds  is  not 
satisfied.  It  is  not  the  remedy  he  sought,  and  to  which  he  considers  himself  entitled.  On 
the  other  hand,  the  unsuccessful  party  considers  his  case  prejudged.  But  what  if  the 
defendant  convinces  the  judge  that  the  plaintifl'  is  not  entitled  to  relief,  or  though  entitled 
to  some  relief,  is  not  entitled  to  the  specific  relief  claimed  ?  What  then  would  be  thought? 
In  what  a  position  would  the  judge  be  placed  who  had  insisted  on  the  suit  being  framed 
upon  his  view,  and  had  resisted  the  remonstrances  of  the  sutor  and  his  professional  advisers. 
What  benefit  is  there  to  counterbalance  all  these  serious  evils?  In  the  case  now  under 
consideration,  the  saving  of  a  trifling  part  of  the  cost  of  a  suit  at  the  risk  of  increased  litiga- 
tion, and  larger  expense  in  its  subsequent  stages. 

I  will  now  select  a  case  lately  under  the  consideration  of  this  court.  On  a  settlement 
upon  a  marriage  treaty,  the  mother  of  the  intended  husband,  having  a  considerable  real  and 
personal  estate,  conveys,  by  one  deed,  to  which  the  intended  husband  and  wife  are  parties, 
the  real  estate  to  trustees  in  trust  for  herself  uhtil  the  marriage  in  fee  ;  upon  the  marriage 
to  herself  for  life,  remainder  to  the  husband  for  life,  or  until  he  should  be  acyudged  insolvent, 
and  after  the  death  of  the  husband  or  that  adjudication,  to  the  wife  for  life,  using  words  of 
limitation  of  a  singular  and  ambiguous  character ;  with  other  limitations  over.  The  per- 
sonalty was  conveyed  by  another  deed  to  the  same  tn^tees  upon  nearly  similar  tnuts,  but 
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with  a  variation  of  language.  Both  these  deeds  were  Tery  unskilfiilly  framed,  and  the 
meaning  of  the  limitations  to  the  wife  was  by  no  means  clear.  The  marriage  took  effect. 
The  husband  was  adjudged  insolvent  in  the  mother's  life-time.  A  divorce  a  men$&  et 
thoro  took  place  between  husband  and  wife.  The  mother  died.  She  left  property  to  her 
son,  who  paid  to  the  assignee  under  his  insolvency  the  amount  of  all  the  debts^  and  claimed 
back  the  estate  which  the  assignee  had  claimed.  The  wife  insisted  that  the  estates  were 
her's  under  the  shifting  clauses.  Her  claim  was  resisted  by  the  husband.  She  filed  her 
bill.  The  questions  that  arose  were,  did  the  settler  mean  an  insolvency  after  her  own 
death,  or  an  insolvency  at  any  time  ?  What  effect  had  the  cesser  of  the  insolvency  ?  Did 
the  wife  take  any  estate  in  possession  immediately  on  the  cesser,  or  was  there  a  resulting 
use  and  trust  to  the  settler,  and  if  so,  in  whom  was  the  present  interest  ?  If  she  took  a 
present  interest,  was  that  subject  to  the  jut  mariti,  and  so  the  property  of  the  assignees? 
and  if  so,  had  she  a  claim  for  a  settlement,  and  to  what  amount  r  Now  let  us  suppose  the 

Earties  stripped  of  professional  aid.  Let  us  suppose  tlie  woman  to  become  acquainted  with 
er  rights ;  she  would  necessarily  be  ignorant  of^  the  extent  and  actual  state  of  them.  The 
assignees  and  husband  would  scarcely  be  vriser.  They  all,  or  some  one  or  more  of  them, 
resort  to  the  judge.  In  such  a  case  how  hazardous  would  be  the  position  of  the  parties.  A 
judge  unaided,  would  not,  probably,  on  the  mere  view  of  the  facts,  unless  he  were  singu- 
larly gifted  with  knowledge,  diligence  and  patient  investigation,  discover  on  the  first  resort 
the  pomts  on  which  the  decision  of  the  cause  should  turn.  It  is  too  much  to  say  that  he 
might  never  discern  them.  It  is  the  consequence  of  an  argument  at  the  bar  sometimes  to 
direct  the  attention  of  the  court  to  points  which  may  have  escaped  the  attention  even  of 
counsel.  A  case  clear  on  the  first  view  of  it,  and  in  which  the  difficulties  are  concealed 
from  view,  would,  in  such  a  tribunal  as  that  which  Sir  Erskine  Perry  recommends,  be 
almost  invariablv  decided  on  first  impressions.  A  judge  vrith  no  criticizing  public,  and  few, 
save  professional  men,  are  competent  critics  of  the  decisions  of  a  judge,  would  be  in  the 
greatest  danger  of  falling  into  a  careless  and  hasty  decision  of  causes ;  and  I  should  fear 
that  few  could  be  found  whom  it  would  be  safe  to  entrust,  especially  in  a  country  like  India, 
under  a  system  such  i^  that  which  I  am  considering,  with  the  discretionary  and  irrespon- 
sible powers  with  which  it  would  entrust  them. 


Present  Establishment  of  the  Supreme  Coitrt. 
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Observations  on  the  system  of  Procedure  in  the  Supreme  Court  of  Judicature. 

The  expenses  of  a  contested  suit  on  the  plea  side  of  the  Supreme  Court  of  Judicature 
at  this  Presidency,  properly  conducted  without  needless  outlay,  and  without  errors  in  the 
progress  of  it,  do  not  materially,  if  they  at  all  exceed  the  average  cost  of  the  trial  of  a 
cause  in  the  Superior  Courts  at  Westminster,  even  where  the  witnesses  are  all  resident  in 
the  vicinity  of  those  courts.  Occasionally,  the  costs  of  a  suit  here  will  be  found  to  be  very 
high,  but  when  that  occurs,  it  has  been  either  owine  to  some  blunder  committed  in  the 
management  of  the  cause  in  its  early  stages,  or  to  Uie  expense  of  executing  process  at  a 
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distance,  or  to  the  necessity  of  having  commissions  to  examine  witnesses,  or  to  the  expense  On  Civii  Judica- 
of  ti-anslatiuns^  or  to  the  union  of  one  or  more  of  these  causes  of  expense.  These  latter  ture  in  the 
special  cause^^  of  expense  occur  here  to  a  greater  extent  and  with  more  frequency  than  in  Prtbidenc>  Townt. 
England.  Where  tney  do  not  occur,  and  there  is  no  extravagance  incurred  (wtuch  when  * 
it  occurs  is  commonly  by  the  direction  of  the  parties)  either  in  retaining  an  unnecessary 
number  of  counsel,  or  in  having  unnecessary  conferences  with  them,  or  in  paying  them 
unnecessary  heavy  fees,  the  cost  of  a  contested  suit  on  the  plea  side  will,  on  an  average,  be 
found,  I  believe,  to  be  much  about  the  same  as  that  of  an  ordinary  cause  in  the  Superior 
Courts  at  Westminster.  It  occasionally  happens,  especially  where  natives  are  parties,  and 
the  amount  in  dispute  is  laree,  that  there  is  extravagance  in  the  conduct  of  the  suit  in  the 
instances  before  enumerated,  at  the  suggestion  of  the  parties,  on  whom,  of  course,  this 
unnecessary  outlay  falls,  whatever  be  the  result  of  the  cause.  I'he  fees  to  counsel  and  the 
expense  of  employing  an  attorney,  constitute  the  principal  portion  of  the  expense  of  a  suit* 
I  do  not  concur  with  Sir  Erskine  Perry  in  his  objections  to  the  system  of  special  pleading. 
I  do  not  think  that  that  system  is  peculiarly  appropriate  to  the  mixed  tribunal  of  judge  and 
jury,  and  1  think  that  the  substance  of  the  system  of  special  pleading  is  well  calculated 
for  a  court  constituted  like  the  Supreme  Court  of  Judicature.  It  throws  off  the  admitted 
facts,  brings  prominently  forward  the  disputed  fects,  prevents  any  uncertainty  in  either  side 
of  the  facts  on  which  either  side  relies,  and  tends  to  produce  speediness  and  certainty  of 
decision  and  cheapness  of  trial.  It  is  very  much  the  mode  in  wnich  any  sensible  man  in 
any  domestic  forum  would  apply  himself  to  the  settlement  of  any  dispute  referred  to  him 
by  the  litigants,  and  has  its  origin  in  simple  times,  when  a  simple  and  natural  mode  of 
procedure  was  not  unlikely  to  prevail.  The  technicalities  are  of  after  growth,  and  not 
many  of  them  are  necessary  to  be  retained.  The  nicety  of  construction  of  the  language 
of  written  pleadings  is  the  cause  of  frequent  embarrassment  and  expense,  and  may  be 
remedied ;  and  it  seems  to  be  practicable  to  retain  all  the  substantial  part  of  the  system  of 
special  pleading  with  all  its  acknowledged  advantages,  and  at  the  same  time  to  discard  the 
material  inconveniences  to  which  it  has  become  subject.  The  most  obvious  defect,  the 
expense  of  litigation  on  points  foreign  to  the  merits  of  the  case,  has  its  origin  frequently  ^ 
in  the  nicety,  not  to  say  subtlety,  of  the  construction  of  language.  Without  meanmg  the 
slightest  reflection  on  the  bar  of  this  Presidency,  to  whose  talents,  learning  and  honourable 
conduct  I  am  glad  to  bear  an  honest  and  a  willing  testimony,  I  must  observe,  that  less 
attention  is  paid  here  than  in  England  to  precision  of  statement  in  pleadings ;  from  this 
cause  occasionally  arises  expense  to  the  suitor,  and  a  special  demurrer  is  occasionally  filed 
which  has  no  tendency  to  advance  the  real  interests  of  the  client.  The  court,  however, 
has,  I  hope,  effectually  remedied  this  evil  by  a  late  expression  of  its  intention  for  the  future 
with  regard  to  the  costs  of  special  demurrers  of  this  cnaracter.  The  expenses  of  an  equity 
suit  here,  as  in  England,  are  very  heavy ;  I  know  not  that  they  are  heavier  here,  but  un- 
doubtedly the  expense  is  in  many  instances  oppressive ;  they  may  be  reduced  in  some 
degree,  and  I  trust  that  we  shall  succeed  in  effecting  soon  some  reduction  of  them ;  but 
it  seems  to  me  that  the  defect  is  mainly  in  the  system,  and  that  an  equity  suit  aims  at 
too  much,  and  that  it  is  scarcely  possible  to  reduce  within  moderate  limits  of  expense,  or 
a  moderate  compass  of  time,  the  conduct  and  duration  of  a  regular  suit  in  equity  under 
the  present  system,  which  suit  aims  at  settling  all  the  rights  between  all  parties  interested 
to  any  extent  in  the  subject-matter  concerning  which  the  present  litigation  arises.  In  a 
court  constituted  like  the  Supreme  Court,  where  the  same  judges  preside  on  all  the  sides 
of  the  court,  much  may  he  done  in  the  simplification  and  improvement  of  a  system  of 
equity  which  it  has  not  hitherto  been  found  practicable  to  effect  in  England.  Here  the 
same  judges  who  decide  all  questions  of  common  law,  are  also  the  judges  in  equity,  and 
there  can  exist  no  desire  to  retain  jurisdiction  on  one  side  of  the  court  in  preference  to  the 
other;  whereas  in  England  there  is  naturally  a  struggle  for  the  retention  of  jurisdiction 
wherever  it  has  once  attached,  it  would  be  diflScult  to  show  that  any  peculiar  mode  of 
procedure  is  essential  to  the  decision  of  any  questions  that  may  arise  under  any  of  the 
various  heads  of  jurisdiction  possessed  by  the  oupreme  Court,  and  it  would  be  obviously 
a  great  improvement  to  introduce  in  them  a  uniform  mode  of  procedure  which  might  easily 
be  made  to  adapt  itself  to  the  particular  system  of  laws  to  which  it  was  applied. 

To  illustrate  this  by  an  example.  A  man  sues  for  a  divorce  from  his  wire  on  the  ground  of 
her  adultery :  and  he  sues  the  adulterer  for  damages.  As  far  as  the  proof  of  the  adultery 
is  concerned,  the  evidence  will  probably  be  the  same,  and  is  often  supported  by  the  very 
same  witnesses.  On  the  plea  side  of  the  court,  the  witnesses  are  produced  ;  give  their  evi- 
dence viva  voce ;  the  judges  observe  their  manner,  and  are  alive  to  any  thirig  that  may 
detract  from  the  credit  of  their  testimony.  On  the  ecclesiastical  side,  before  th6  very  same 
judges,  the  whole  course  is  changed ;  they  do  not  see  the  witnesses ;  their  evidence  is  pleaded ; 
if  objections  are  made,  these  objections  are  by  act  in  court ;  and  a  less  satisfactory  and  more 
expensive  mode  of  procedure  is  substituted,  merely  because  the  court  is  sitting  as  a  Court 
Christian,  and  not  a  common  law  court.  A  suit  for  adultery  no  doubt  is  a  suit  of  a  wider 
range  than  one  for  satisfaction  in  damans  against  the  adulterer ;  but  it  seems  to  me  that 
one  and  the  same  suit  seeking  the  double  remedy,  a  divorce  against  the  wife,  and  damages 
a^inst  the  adulterer,  could  in  most  instances  be  decided  without  inconvenience  by  a  court 
like  the  one  under  consideration.  Let  us  select  another  instance ;  a  suit  on  the  Admiralty 
side  on  a  maritime  contract,  exempli  grati&  a  suit  for  wages  by  mariners.  I'he  joinder  of 
many  plaintiffs  having  not  technically  a  joint  cause  of  action,  but  a  common  claim  in 
respect  of  the  same  subject-matter  against  the  same  party  or  parties,  would  be  in  my 
opinion  an  improvement  in  the  system  of  common  law ;  the  remedies  in  rem,  as  the  det^i- 
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tion  of  the  ship,  and  its  release  on  security,  are  easy  of  introduction  into  a  suit  at  law ;  why, 
then,  should  any  difference  exist  between  the  trial  of  this  claim  and  a  claim  for  wages  by  an 
ordinary  servant  ?  These  instances  are  merel}[  specimens,  and  are  amongst  the  tirst  that 
occur  to  me,  and  I  use  them  merely  as  illustrations  of  my  proposition,  that  a  uniform  course 
of  procedure  is  perfectly  consistent  with  the  administration  of  different  systems  of  law. 
In  considering  the  question  of  reform  in  the  system  of  equity,  it  is  requisite  to  bear  in  mind 
that  a  considerable  part  of  its  jurisdiction  arises  from  defects  of  the  common  law,  as 
from  imperfect  powers  in  courts  of  law,  or  from  narrow  and  technical  rules  of  law  frequently 
working  injustice,  and  as  the  jurisdiction  has  spi-ung  up  from  defect  in  the  law,  an  amelio- 
ration of  the  law  supplies  a  remedy,  and  justifies  the  extinction  of  the  jurisdiction.  In 
some  few  instances  equitable  remedies  are  engrafted  by  statutes  in  the  common  law ;  in 
some  few  instances  the  courts  of  law  have  made  the  rigour  of  the  system  of  law  bend  to 
the  system  of  equitable  principles,  and  where  this  has  been  fully  done,  the  jurisdiction  of 
equity  in  such  instances  has  rarely  been  resorted  to  subsequently.  In  some  few  instances, 
powers  once  exercised  by  courts  of  law  have  gone  out  of  use.  in  all  cases  which  fall  under 
any  of  these  heads,  the  remedy  is  plain,  correct  the  law ;  enlarge  the  powers  of  the  court 
on  its  plea  or  law  side,  the  jurisdiction  of  the  equity  side  becomes  then  unnecessary,  and 
may  be  abolished.  For  example.  A  chose  in  action  is  not  assignable  at  law,  except  in 
special  cases ;  make  it  assignable,  and  give  the  assignee  his  remedy  at  law.  The  like 
observation  applies  to  all  possibilities  and  contingent  interests;  and  sales  of  expectancies 
and  reversions  should  be  permitted  without  the  interference  of  the  court  of  equity,  save  in 
cases  of  actual  fraud.  A  court  of  equity  on  equitable  grounds  restrains  the  parties  from 
proceeding  to  a  trial,  or  from  taking  out  execution,  or  stays  waste  to  prevent  irreparable 
damage,  and  so  forth.  In  none  of  those  instances  is  there  really  any  necessity  for  a  resort 
to  the  court  on  its  equity  side  in  the  nature  of  the  thing.  That  the  judges  are  not  con- 
versant with  equity  cannot  be  predicated,  for  they  are  the  equity  judges  on  the  equity  side 
of  the  court.  A  court  of  law  anciently  restrained  waste ;  and  an  account,  now  disused 
in  courts  of  law,  may  be  rendered  as  complete  a  remedy  there  as  in  equity,  with  proper 
machinery.  * 

By  an  alteration,  effected  on  these  principles,  the  resort  of  suitors  to  the  equity  side  of 
the  court  would  become  much  less  frequent  than  it  is  at  present ;  but  whatever  scope  is 
allowed  to  the  operation  of  these  principles,  a  large  portion  of  matters  will  still  remain 
subject  to  equitable  jurisdiction,  and  therefore  it  is  necessary  to  consider  how  far  the 
practice  may  he  simplified,  so  as  to  relieve  it  from  its  principal  burthens. 

The  jurisdiction  in  equity  may  be  divided  into — 

1st.  Purely  equitable. 

2dly.  Concurrent. 

8dly.  Legal,  but  administered  in  equity. 

With  respect  to  the  first,  where  the  principles  of  equity  are  ascertained,  and  have  in  effect 
become  a  species  of  law,  there  is  no  reason  why  they  should  be  administered  by  a  separate 
tribunal,  and  why  they  should  not  be  transferred  to  a  court  of  law.  Then  the  anomaly  of 
the  same  rights  being  enforced  by  one  tribunal,  and  defeated  by  another,  would  be  got  rid  of, 
and  courts  of  equity  would  be  relieved  from  a  variety  of  matters,  in  which  they  in  efiect 
exercise  a  legal  jurisdiction  under  another  name. 

2dly.  Where  the  jurisdiction  is  concurrent,  each  would  in  some  cases  admit  of  improve- 
ment by  a  mutual  transfer  of  their  powers,  so  as  to  render  each  independent  of  the  other. 
This  has  been  done  in  a  few  mstances,  as  for  instance,  by  enabling  a  court  of  law  to  issue 
commissions  to  examine  witnesses,  and  to  entertain  questions  of  interpleader.  Another  mode 
in  which  it  might  be  done,  would  be  by  enabling  courts  of  equity  to  try  issues;  and  at  law 
to  give  a  discovery  by  directing  the  examination  of  the  parties.  If,  however,  evidence  were  to 
be  received  viv^  voce  in  all  cases  on  all  sides  of  the  court,  this  larger  improvement  would 
render  it  unnecessary  to  introduce  the  partial  amendment  before  referred  to. 

ddly.  Where  the  jurisdiction  is  legal,  but  administered  in  equity,  as  is  the  case  with 
account,  administration  of  assets,  &c.  it  is  of  little  consequence  whether  it  be  retained  or 
not,  as  the  machinery  must  be  retained,  whatever  be  its  denomination  ;  this,  however,  might 
admit  of  some  simplification.  To  pursue  the  above  subjects  more  in  detail  under  different 
heads  of  jurisdiction  in  equity. 

Accident  and  Mistake. 

Belief  on  these  grounds  might  be  given  at  law,  as  for  instance,  an  action  on  a  lost 
bill  of  exchange,  giving  indemnity.  This  principle  has  been  applied  by  admitting  an  action 
on  a  lost  bond  or  deed  with  an  excuse  for  profert.  The  relief  against  forfeitures  and 
penalties  might  also  be  extended,  as  in  the  case  of  arrears  of  rent. 

Mistakes  m  instruments  might  be  corrected  at  law  as  in  equity. 

Specific  Performance. 

This  might,  to  a  considerable  extent,  be  effected  at  law.  The  principle  is  applied  when 
a  verdict  for  damages  is  given,  reducible  upon  performance. 

There  seems  to  be  no  objection  upon  principle  to  the  prosecution  of  an  action  at  law  upon 
an  agreement  for  the  purchase  of  real  estate,  claiming  in  the  alternative  a  performance  of  the 
agreement  or  damages,  and  to  a  conditional  assessment  of  damages  with  an  option  in  the 
plaintiff  to  claim  the  specific  performance.     If  a  question  arise  as  to  title,  it  seems  to  me 

that 
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that  the  court  should  itself  determine  the  question  of  title  without  any  reference  to  the  On  Civil  Judica- 
Mfitster,  unless  the  investigation  were  one  of  a  protracted  character.    The  examination  of  ture  In  the 
parties  at  law  would  be  the  substitute  for  a  discovery  in  aid  of  a  suit  at  law,  where  a  ground  Presidency  Towns. 
i%as  laid  for  a  discovery  on  summary  application  to  the  law  court.  ■ 

TrusU 

Should  remain  subject  to  the  jurisdiction  in  equity.  A  summary  process  would,  in 
most  instances,  suffice,  whether  the  object  were  simply  an  account,  or  the  construction  of 
an  instrument. 

Dcwtr  and  Partition. 

The  jurisdiction  in  equity  being  grounded  on  imperfection  of  powers  in  courts  of  law, 
there  seems  to  be  no  ground  for  its  retention.  If  retained,  however,  the  process  should  be 
summary,  as  it  is  in  partition  in  the  Supreme  Court  by  one  of  its  rules. 

Account. 

Unless  the  question  involved  the  execution  of  a  trust,  there  is  no  reason  why  resort 
should  be  had  to  equity,  the  machinery  on  any  side  of  the  court  being  capable  of  applica- 
tion on  all  its  sides. 

Infants  and  Lunatics. 

The  jurisdiction  should  be  summary,  and  in  the  latter  case  without  the  expense  of  a  com- 
mission, and  the  court  itself  summonmg  before  it  all  necessary  witnesses. 

Summary  Jurisdiction. 

The  institution  of  a  regular  suit  is  the  great  expense  in  equity  as  hi  the  ecclesiastical 
courts.  I  think  that  a  summary  procedure  might  in  most  cases  be  instituted,  as  it  has  in 
some  intances  in  the  ecclesiastical  and  admiralty  courts.  It  is  already  exercised  in  bank- 
ruptcy without  inconvenience  ;  it  is  given  by  several  statutes,  as  in  the  case  of  infant  trus- 
tees. By  substituting  summary  proceeding  for  full  proceeding  and  a  regular  suit,  by  the 
substitution  of  vivS,  voce  evidence  for  written  testimony,  by  rendering  a  cross  bill  unneces- 
sary by  the  examination  of  parties,  now  resorted  to  in  some  instances  after  decree,  by 
adopting  with  extensions  the  practice  lately  introduced  at  law  of  calling  for  admissions, 
and  by  other  modes  of  simplification,  the  burthensome  character  of  a  suit  in  equity  might 
lie  destroyed,  and  the  resort  to  that  branch  of  jurisdiction,  when  necessary,  would  not  be 
impeded,  if  not  prevented  altogether  by  a  dread  of  the  expense  and  protracted  litigation 
to  which  an  equity  suit  now  gives  rise.  I  will  conclude  these  observations  by  observing 
that  for  a  considerable  part,  and  I  doubt  not  the  most  valuable  part  of  those  relating  to 
equity,  I  am  indebted  to  Sir  Henry  Seton,  between  whose  views  as  to  the  reform  of  the 
system  of  equity  and  my  own,  I  am  glad  to  observe  no  material  difierei^ce. 

13  February  1844.  (signed)        Lawrence  PeeL 


Froni  T.  R.  Davidson,  Esq.  Officiating  Secretary  to  the  Government  of  India,  Legis.  Cons, 
to  Secretaries  to  the  Governments  of  Bengal  (No.  29) ;  Fort  St.  George  ««  J""«  1844. 
(No.  44)  ;  and  Bombay  (No.  4.5) ;  dated  22  June  1844.  N<>-  9* 

Sir, 

I  AM  directed  by  the  Governor-general  in  Council  to  forward  to  you  the  Home  Dcpartmenu 
accompanying  printed  copies  of  a  Report  by  the  Indian  Law  Commissioners,  dated       Legislative, 
the   15th  February  last,  with  its  enclosures,  on   the  Civil  Judicature  in  the 

Presidency  towns,  and  to  request  that,  with  permission  of  the  • — ■ * 

you  will  distribute  the  same  among  the  authorities  of  the  ^ Presi- 
dency, and  forward,  for  the  consideration  of  the  Supreme  Government,  the 
opinions  they  may  form,  in  particular  those  of  the  Judges  of  the  Supreme  Court, 
with  the  sentiments  of  his  in  Council  on  the  several  recommenda- 
tions of  the  Law  Conmiissioners. 

I  have,  &c. 

(signed)        T.  R,  Davidson, 
Fort  William,  Officiating  Secretary  to  the  Government 

22  June  1844.  of  India. 
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(No  15.) 
From  Uie  Indian  Law  Commissioners  to  the  Right  Honourable  the  Governor- 
general  of  India  in  Council ;  dated  25  July  1844. 

Right  honourable  Sir, 
With  reference  to  our  Report  dated  the  15th  February  1844,  upon  Judicature 
in  the  Presidency  Towns,  and  to  the  papers  printed  in  the  Appendix  thereto,  we 
have  the  honour  to  submit  to  you  a  Supplement  to  the  Appendix,  containing  a 
minute  laid  before  the  Governor  in  Council  of  Bombay,  by  Sir  Erskine  Perry, 
Puisne  Justice  of  the  Supreme  Court  at  that  Presidency.  As  this  paper  is 
supplement^  to  the  minute  of  Sir  Erskine  Perry,  contained  in  the  Appendix, 
and  refers  to  the  other  papers  in  the  Appendix  in  which  that  minute  is  discussed, 
and  ably  vindicates  the  system  of  judicial  procedure  recommended  in  our 
Report,  we  have  thought  it  proper  to  print  it  in  its  present  form,  to  complete  the 
subject. 

We  have,  &c. 


Indian  Law  Commission, 
25  July  1844. 


(signed) 


C.  H.  Cameron. 
D.  Eliott. 


SUPPLEMENT  TO  APPENDIX. 


From  Sir  Erskine  Perry j  Puisne  Justice  of  the  Supreme  Court,  Bombay,  to  the  Honourable 
the  Governor  m  Council,  &c.  8ic.  &c.;  dated  Malcompait,  22  May  1844. 

Honourable  Sir, 
I  HAVE  the  honour  to  call  your  attention  to  a  late  Report  of  the  Law  Commission,  dated 
15  February  1844,  and  to  the  discussion  contained  in  the  Appendix  thereto,  with  the  view  of 
jaising  the  Question  as  to  the  expediency  of  establishing  m  Bombay  a  civil  court  on  the 
principles  inclica.ted  by  the  Law  Commissioners. 

2.  it  has  been  long  felt  and  acknowledged  by  those  who  have  paid  most  attention  to  the 
interests  of  British  India,  that  one  of  the  most  valuable  boons  which  it  lies  within  the  com- 
petence of  Government  to  confer  upon  this  vast  country,  consists  in  the  establishment  of  a 
rational  intelli^ble  system  of  law,  founded  upon  the  &xed  principles  which  enter  more  or 
less  distinctly  mto  ev^ry  scheme  of  jurisprudence,  and  adapted  to  the  habits  and  customs 
of  the  different  classes  of  the  community.  Such  a  system  to  be  administered  on  simple 
rules  of  procedure,  and  with  all  the  sanctions  which  experience  has  pointed  out  as  appro- 
priate for  securing  judicial  purity  and  aptitude,  may  be  safely  affirmed  to  be  the  most  potent 
mstrument  which  a  conquering  nation  possesses  for  securing  the  confidence  and  preserving 
the  allegiance  of  its  conquered  subjects. 

3.  Nevertheless  exceedingly  little  has  been  done  hitherto  towards  this  desirable  end ;  and 
in  the  two  systems  of  law  dispensed  by  the  British  in  India,  namely,  by  the  Supreme  Courts 
at  the  Presidencies,  and  by  the  Company's  courts  in  the  mofussil,  there  appear  to  be  defects 
of  such  magnitude  and  importance,  as  to  render  either  of  them  incapable  of  rendering  that 
service  to  the  community  which  is  predicable  of  a  rational  well-constructed  code. 

4.  The  chief  defect  in  the  mofussil  system  appears  to  be,  the  absence  of  any  established 
law  sources,  from  which  a  clear  rule  can  be  deduced  on  any  occasion  that  may  arise. 
Except  in  the  simple  cases  that  are  provided  for  by  the  Regulations,  I  cannot  well  conceive 
what  course  a  mofussil  judge  adepts  towards  ascertaining  the  rule  to  be  applied  in  any 
doubj^l  question.  The  few  treatises  which  are  translated  into  English  will  carry  a  law 
student  but  a  very  little  way,  and  the  published  reports  would  appear  to  show  that  on  every 
intricate  point  a  mass  of  conflicting  opmions  is  sure  to  be  elicited  from  the  Shastries.  The 
Regulations  express  that,  in  the  cases  not  there  provided  for,  the  decision  is  to  be  according 
to  equity  and  good  conscience  alone. 

6.  But  what  is  equity  when  used  in  this  vague  sense?  It  is  the  notion  of  right,  of  just, 
of  propriety,  which  the*  judge,  upon  hearing  the  facts,  adopts.  It  is  a  notion  that,  in  the 
absence  of  any  standard  to  refer  it  to  or  authority  to  correct  it  by,  must  necessarily  vary 
with  every  judge,  just  as  much  as  the  length  of  their  respective  feet,  to  avail  myself  of  the 
illustration  of  Selden.  An  edueated  Englishman  may  study  the  prmciples  of  jurisprudence 
either  in  an  English  law  library,  or  in  the  literature  of  the  Roman  and  Kome-derived 
systems,  and  undoubtedly  a  well-grounded  knowledge  in  one  or  other  of  the  only  two 
systems  that  have  prevailed  in  civilized  Europe,  may  render  the  dispensation  of  law  accord- 
ing to  equity  and  good  conscience  an  easier  task ;  but  still,  as  neither  of  these  systems  is  of 
authority  in  the  mofussil,  they  neither  of  them  contain  the  norma  or  standard  to  which  a 
mutual  reference  can  be  made. 

6.  For  these  reasons,  and  from  the  received  opinion  that  prevails  (owing  very  much,  I 
believe,  to  the  high  authority  from  whom  it  emanated.  Sir  Thomas  Munro),  that  eminent 

judicial 
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judicial  qualities  are  much  less  needed  from  civil  servants  than  2eal  and  ability  in  revenue  On  Civil  JuiUA^  - 
matters,  the  legal  system  of  the  mofussil  would  seem  to  contain  no  germs  from  which  d  ture  in  th« 
rational  scientific  corpus  of  law  can  be  eliminated.  FieiideDcy  To#tt». 

7.  English  law,  on  the  other  hand,  presents  an  immense  arsenal  from  which  tlie  legal        "       '    ' 
inquirer  can  furnish  himself  with  weapons.    The  careful  record  of  cases  upon  every  doubt- 
ful point,  which  some  hundreds  of  years  have  accumulated,  affords  a  ''  precedent  on  the 

file/'  or  a  rule  to  be  deduced  by  analogy,  in  every  case  that  arises  |  and  the  judge  in 
delivering  such  a  rule  is  seen,  not  to  be  followinff  the  dictates  or  caprices  of  an  arbitrary 
will,  but  to  be  administering  the  language  of  the  law  as  ordained  by  a  superior  authority. 
The  mode  in  which  this  system  is  appUed  however,  the  delay,  vexation  and  expense  which 
have  to  be  encountered  before  the  decision  of  the  court  is  obtainable,  the  technicalities 
which  so  often  interpose  to  prevent  that  decision  proceedinff  on  the  merits  of  the  case,  and 
the  impossibility  of  making  the  rationale  of  such  results  (if  rationale  there  be)  intelligible 
to  a  nation  of  foreigners,  all  these  combined  make  the  English  system  of  kw  ifi  its  pre- 
sent form,  even  less  capable  than  the  mofiissil  system  of  rendering  tho^e  services  to  the 
community  which,  as  above  indicated,  a  sound  corpus  juris  is  capable  of  affording. 

8.  But  it  should  be  observed,  that,  between  the  defects  noted  in  the  Supreme  Court  and 
mofussil  systems,  there  is  an  essential  or  necessary  distinction ;  for,  whereas  in  the  latter 
the  defect  indicated  is  inherent,  and  not  capable  of  remedy,  except  by  tlie  institution  of  a 
body  of  positive  law,  in  the  former  the  evil  is  merelv  accidental,  and  is  capable  of  extirpa- 
tion without  injury  to  tlie  substantial  fabric.  In  ot)ier  words,  the  mofussil  courts  may  be 
said  to  dispense  a  system  of  law  deficient  in  substantive  enactments,  and  as  to  which 
neither  judge  nor  suitor  knows  where  to  seek  for  an  authoritative  exposition  of  the  rule ; 
but  the  law,  such  as  it  is,  is  dispensed  for  the  most  part  in  a  simple  and  expeditious 
manner.  The  Supreme  Courts,  on  the  other  hand,  are  the  organs  of  a  complete  body  of 
jurisprudence,  and  their  decisions  proceed  on  vouchable  and  vouched  authorities,  which  are 
open  to  all  to  consult;  but  the  mode  of  administering  the  law  is  as  costly,  complicated  and 
dilatory,  as  the  natural  system  of  the  mofussil  is  otherwise. 

9.  Now  it  is  obvious,  that  if  these  evils  of  procedure  were  obviated,  and  simfle  rules  of 
practice  adopted  in  the  Supreme  Court,  a  complete  system  of  jurisprudence  would  be  at 
work  approaching  to  the  character  of  a  science,  containing  full  information  and  discussions 
as  to  every  title  of  the  law,  the  principles  of  which  would  be  easily  intelligible  to  the  world 
at  large,  and  which  would  be  capable  of  easy  extension  beyond  the  limits  <rfthe  Presidency, 
whenever  the  Legislature  should  think  fit  to  add  to  the  body  of  actual  law  prevailing  in  the 
mofussil. 

10.  Such  seems  to  be  the  view  entertained  by  the  Law  Commission,  as  evinced  in  their 
late  and  in  preceding  Reports.  The  simplification  of  English  procedure,  therefore^  is  the 
problem  to  which  all  those  should  address  themselves  who  seek  to  benefit  the  Indian 
community  in  their  legal  relations  and  exigencies. 

11.  The  Law  Commission  have  addressed  themselves  to  this  subject,  by  treating  of  the 
fundamental  distinction  in  English  practice  between  the  administration  of  law  and  equity, 
and  as  the  rigid  distinction  between  these  two  is  a  favourite  *^  idol  of  the  tribe ''  with 
English  lawyers,  the  Commission  have  shown  at  considerable  length,  and,  as  I  conceive, 
with  complete  success,  that  this  peculiarity ''^  in  the  administration  of  justice,  fraught  as  it 
is  with  so  much  of  the  delay  and  expense  alluded  to  above,  is  most  easily  to  be  abolisbed 
in  the  case  of  the  Supreme  Courts  in  India.  Sir  Lawrence  Peel  has  carried  out  these 
views  still  fuilher  (App.  p.  70)  by  indicating  in  detail  how  several  of  the  distinct  branches 
of  equity  could  at  once  be  placed  within  the  jurisdiction  of  a  court  of  law. 

12.  The  I^aw  Commission  having  thus  got  rid  of  one  fruitful  branch  of  vexation  and 
expense  in  English  procedure,  ^o  on  to  point  out  a  uniform  mode  in  which  all  facts  m  di^ 
pute  between  uti^nt  parties  ^ould  be  brought  before  the  court.  ''  Rules  of  property," 
says  Sir  Willian^lackstone,  ''rules  of  evidence  and  mtesof  interpretation,  in  both  comts, 
are  or  should  be  exactly  the  same;,  both  ought  to  adopt  the  best,  or  both  vaxM  cease  to  be 
courts  of  justice.'' — 8  Comm.  434.  But  if  this  canon  is  applicable  to  eomts  of  law  attd 
equit]^  wh^  sitting  apart  and  composed  of  different  individuals,  how  much  move  forcibly 
must  it  apply  to  a  tribunal  to  which,  by  an  effort  of  the  mind,  four  or  five  different  ehi^ 
racters  must  be  attributed  at  every  sitting  of  the  court,  and  in  all  of  which  cbavocterd 
difiOerent  rules  of  law,  different  rules  of  evidence,  and  different  modes  of  seeking  out  the 
truth  are  recognized  as  the  governing  doctrine.  The  mode  proposed  by  the  Law  Comoiis- 
sion  to  elicit  the  matter  in  controversy  in  every  suit  is  to  bring  the  litigant  parties  into  the 
presence  of  the  judse  at  the  earliest  possible  period,  and  to  take  down  from  their  hps, 
assisted  by  their  legal  advisers,  the  matters  of  ntct  on  which  the  dispute  in  law  arises,  or 
the  matters  of  feet  on  which  the  p&rties  are  at  issue  amongst  themselves. 

13.  In  a  connnunicatioo  which  I  had  the  honour  of  making  to  the  Law  Commission  in 
June  1843,  I  had  previously  urged  l^e  adoption  of  a  similar  system,  induced  thereto  by 
observing,  on  the  one  band,  the  extreme  expense  and  delay  of  the  prevailing  procedure, 
by  whichy  on  the  common  law  «ide,  a  disputed  claim  of  above  350  rupees  cannot  be  decided 

without 

*  The  administrBtion  of  law  and  equity  by  diflflerent  courts  is  peculiar  to  England,  for  although  a 
nmilar  disCinction  existed  at  Rome  under  the  terms  **  jus  civile"  and  "jus  honorarium,''  these  branches 
of  the  law  were  not  administered  by  different  judges.  The  Prsetor  both  gave  (dabat)  actions  which  were 
of  the  civil  law,  and  decreed  (dicebat)  interdicts  and  other  equitable  remedies. 
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without  an  ex|>enditure  of  1,200  rupees  to  the  parties,  and  by  whicb>  on  the  equity  side,  a 
dishonest  or  vindictive  opponent  may  protract  the  suit  for  10  or  16  years;  andf,  on  the 
other  hand,  by  observing  the  facility,  the  cheapness  and  satisfaction  to  suitors  with  which 
claims  under  350  rupees  were  disposed  of  in  tne  small  cause  court  by  .a  procedure  similar 
in  its  main  features  to  the  system  proposed. 

14.  The  plan  of  procedure  thus  alluded  to  has  been  subjected  to  a  minute  and  elaborate 
criticism  by  Sir  Lawrence  Peel,  and  has  received  from  that  distinguished  person  (expressing 
at  the  same  time  the  sentiments  of  the  other  two  judges  at  Calcutta)  unqualified  disappro« 
bation.  It  is  evident,  therefore,  that  the  arguments  alleged  by  him  deserve  the  most  careful 
ialtention,  not  only  on  account  of  the  high  authority  from  which  they  emanate,  but  because 
they  will  be  seen  to  be  entertained  by  men  to  whom  the  reproach  so  often  urged  against  our 
common  profession  of  reluctance  to  aid  the  cause  of  law  reform,  which  none  but  lawyers 
are  ordinarily  competent  to  meddle'with,  can  in  no  respect  be  made. 

15.  But  before  I  proceed  to  notice  in  detail  Sir  Lawrence  Peel's  objections,  I  will,  for 
the  purpose  of  simplifying  the  point  under  discussion,  advert  to  a  confusion  with  which  the 
question  is  complicated  respecting  the  meaning  of  the  ambiguous  term  **  equity,"  and  I  will 
then  recapitulate  very  shortly  the  system  of  procedure  proposed. 

16.  According  to  the  cloudy  notion  which  prevails  in  the  world  at  large  as  to  the  mean- 
ing of  equity  in  its  technical  application,  a  notion  from  which  even  lawyers  are  not  always 
free,  the  term  denotes  something  higher  and  better  than  law,  transcending  it  in  its  range, 
and  founded,  not  like  law  generally,  on  the  commands  of  the  supreme  authority  in  the  State, 
but  on  the  non  obstante  jK)VfeT  attributed  to  some  particular  functionary  of  deciding  cases 
according  to  his  views  ofqauum  et  bonum.  It  is  true  that  equity,  on  its  first  appearance  in 
the  only  two  countries  (Rome  and  England)  where  it  has  been  known  of  as  something  dis- 
tinguished from  law,  assumed  a  form  m  great  degree  corresponding  to  the  above  notion,  and 
the  same  historical  ground  can  be  discovered  for  its  origin  in  either  country.  The  Jus  civile 
of  Rome,  with  its  limited  range  of  ideas,  its  cumbrous  machinery  for  the  transfer  of  pro- 
perty, and  its  superstitious  adherence  to  symbolic  forms,  although  all-sufficient  for  a  young 
and  half  barbarous  horde,  was  found  wholly  incommensurate  with  the  wants  and  exigencies 
of  a  growine  civilized  people,  and  hence  the  power  assumed  by  the  Prsetor  of  breaking 
through  and  remedying  the  harsh  enactments  of  the  civil  law  was  forced  upon  him,  and 
gladly  submitted  to,  from  the  crying  necessity  of  the  case.  The  very  same  inaptitude  of 
the  conamon  law  of  England,  with  its  rugged  feudal  provisions,  to  meet  the  more  compli- 
cated relations  engendered  by  commerce  and  the  progress  of  social  life,  is  equally  to  be 
exemplified  in  our  own  history ;  and  the  stubbornness  of  our  common  law  professors,  in 
resisting  the  attempts  to  break  through  their  narrow  formulas,  is  pithily  illustrated  by  the 
anecdote  of  Sir  Thomas  More,  so  aptly  cited  in  the  Ueport  of  the  Law  Commission,  p.  44. 

17.  But  those  who  conceive  that  the  dispensing  power  which  the  jtis  honorarium  and 
equity  first  assumed  in  Rome  and  England,  continuea  to  be  the  distinguishing  attribute  of 
each  system,  most  grievously  err.  In  the  former  countiy,  it  was  soon  found  to  be  intoler- 
able that  the  Prsetor  should  lay  down  a  special  rule  for  each  particular  case,  according  to 
the  whim  or  caprice  of  the  moment,  and  accordingly  a  distinct  body  of  equity  or  honorary 
law  was  soon  established  by  the  perpetual  edict,  into  which  new  institutes  were  from  time 
to  time  introduced  as  any  other  new  law.  So  also  in  England,  the  common  sense  of  man- 
kind (well  condensed  in  the  above  sarcasm  of  Selden)  soon  put  a  check  on  the  arbitrary 
power  assumed  of  overriding  the  law,  and  a  body  of  equity  law  came  to  be  established 
just  as  precise  and  positive  in  its  principles  as  common  law  itself.  The  subjects  it  deals 
with  are,  for  the  most  part,  difierent,  being  those  which  the  common  law,  from  its  narrow 
princioles  or  the  defective  machinery  of  its  courts,  was  unable  to  cope  with.  But  in  the 
cases  brought  before  a  court  of  equity,  the  equity  jud^e^proceeds  as  little  upon  arbitrary 
discretion  as  the  common  law  judge  in  those  cases  peculiar  to  his  court ;  each  of  them  con- 
sults his  books,  and  applies  his  powers  of  ratiocination  to  discover  the  rule  applied  in  similar 

.  cases  by  his  predecessors,  and  each  holds  himself  equally  stringently  bound  by  such  rules 
when  discovered.  It  is  true  that  equity  law  has  entirely  ^own  out  of  the  decisions  of 
equity  judges ;  and  therefore  it  follows,  that  new  rules  are  firom  time  to  time  laid  down  by 
them  as  the  occasion  arises ;  but  the  same  remark  is  almost  equally  applicable  to  the  com- 
mon law.  Stich  is  the  system  of  English  jurisprudence.  Lord  Holt,  by  a  single  decision, 
introduced  as  it  were  and  established  the  whole  law  of  bailments.  Lord  Mansfield,  by  a 
series  of  decisions,  may  be  said  to  have  created  the  commercial  law  of  England.  Lords 
Nottingham  and  Hafdwicke  did  no  more  for  equity  than  the  above  great  judges  for  common 
law.  The  most  complete  similitude  exists,  therefore,  between  the  two  systems,  and, 
except  for  the  uncoutn  phraseology,  the  department  of  civil  law,  which  is  now  divided  by 
law  and  equity,  might  be  much  better  distinguished  into  common-law  law  and  equity  law. 

18.  It  may  be  expedient  in  a  highly  populous  and  civilized  community,  to  parcel  out 
between  difierent  tribunals  the  various  subjects  on  which  litigation  is  likely  to  arise  :  thus, 
the  exposition  of  wills  and  enforcement  of  the  marriage  contract  or  domestic  relations  may 
be  committed  to  one  court;  trusts,  accounts  and  questions  on  partnership  to  another; 
breaches  of  contract  and  enforcement  of  simple  jura  in  personam  to  a  third ;  and  this  is 
what  occurs  in  England.  On  the  other  hand,  all  these  diflTerent  jurisdictions  may  be  con- 
centrated in  one  court,  having  appropriate  machinery  and  requisite  powers  for  discharging 
all  its  various  functions  efiectually  ;  and  this  is  the  case  with  the  Supreme  Ck)urts  in  India. 
But  what  is  contended  for  and  maintained,  is,  that  in  either  of  these  cases,  the  rule  which  is 
pronounced  by  the  court,  whether  it  be  a  court  of  law  or  a  court  of  equity,  or  a  Doctors* 
Commons'  Court  (in  which  not  even  the  nominal  distinction  exists),  or  whether  it  be  one 
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Supreme  Court,  the  rule,  I  repeat,  to  be  laid  down,  is,  the  substantive  law  of  the  land  On  Civil  Jadica* 

irrespective  of  any  nominal  distinction  into  common-law  law  or  equity  law.  i^^e  in  the 

19.  The  above  is  conceived  to  be  a  true  though  a  succinct  explanation  of  the  relative  Presidency  Towns. 

meanings  of  law  and  eauity,  but  whether  it  be  theoretically  correct  or  not,  it  is  undoubtedly  

the  practical  account  of  the  mode  in  which  questions,  whether  of  law  or  equity,  are  disposed 

of  by  the  judge,  by  which  it  will  be  seen  that  the  same  definite  attributes  and  fixed 
character  may  be  predicated  of  each,  and  are  recognized  as  belonging  to  each  respectively. 

20.  This  being  so,  it  is  submitted,  that  in  all  cases,  but  more  especially  in  those  where 
the  functions  of  law  and  equity  are  centred  in  one  court,  the  mode  of  bringing  the  facts  in  con- 
troversy before  the  court  should  be  the  same.  Whatever  has  been  seen  in  experience  to  be 
an  effectual  instrument  towards  eliciting  the  truth,  should  be  adopted  in  all  cases  where  the 
truth  is  a  matter  of  research.  If,  therefore,  the  viv&  voce  examination  of  parties  in  open 
eourt  has  been  found  more  effectual  than  examination  upon  interrogatories  in  a  close  room, 
and  in  the  absence  of  the  judge  and  of  the  parties,  there  is  no  doubt  a3  to  which  of  these 
two  should  be  adopted  as  the  general  rule.  If,  again,  the  advantages  which  equity  prac- 
tice presents,  by  subjecting  the  parties  in  the  suit  to  full  disclosure  and  discovery  of  all  they 
knoW|  are  so  great  as  almost  wholly  to  counterbalance  the  defective  mode  of  eliciting 
the  truth  by  interrogatories,  experience  and  reasoning  evidently  suggest  that  these  two  potent 
modes  of  ascertaining  the  facts  should  be  combined,  and  that  the  mferior  and  contradictory 
processes  should  be  abandoned.  If,  lastly,  it  has  been  found  bjr  experience  that  the  great 
portion  of  the  delay,  vexation  and  expense,  which  attend  litigation  in  the  technical  procedures 
devised  by  practitioners  under  the  bnglish  and  Rome-bred  systems,''^  are  owing  to  the  mass 
of  written  pleadings  and  various  agencies  which  are  interposed  between  the  suitors  and  the 
courts  it  seems  most  desirable  that  a  recurrence  to  first  principles  should  be  made,  and  that 
every  facilit]^  should  be  afforded  to  suitors  of  communicating  with  the  judge  in  open  court, 
without  the  intervention  of  legal  agency,  except  when  the  assistance  of  professional  learning 
and  acuteness  is  required. 

21.  The  following  three  articles  therefore  form  the  basis  of  the  system  of  procedure  which 
I  ventured  to  propose^  and  which  the  Law  Commission  also  adopt  as  the  rules  of  practice 
for  their  proposed  new  court. 

Ist.  Vvrk  voce  examination  of  witnesses  as  the  general  rule. 
£d«  Examination  of  parties  to  the  suit. 

3d.  Appearance  of  parties  before  the  judge  in  the  first  instance,  and  oral  pleadings 
under  the  authority  of  the  Court.f 

22.  I  now  apply  myself  to  Sir  Lawrence  Peel's  objections.  To  the  two  firet  propositions 
I  do  not  understand  that  any  objection  is  made.  It  would  seem,  therefore,  that  all  the 
judges  of  the  Supreme  Court  at  Calcutta  concur  in  recommending  Uiese  great  improvements 
in  procedure.  Sir  Henry  Roper  is  also  of  opinion  (App.  p.  61.),  that  the  first  rule  should 
be  adopted,  and  I  do  not  conceive  that  he  objects  to  the  second;  he  also  thinks  it 
feasible,  that  the  pleadings  should  be  framed  under  the  supervisance  of  an  officer  of  the 
court. 

23.  The  objections  of  Sir  Lawrence  Peel,  therefore,  apply  to  the  third  point  only;  viz, 
to  oral  pleadmgs,  and  the  appearance  of  the  parties  before  the  judge.  Neither  ot  these 
propositions  is  very  distinctly  combated  in  terms^  but  I  take  them  to  be  tacitly  involved  in 

the 

*  It  seems  to  be  conceived  by  »ome,  that  by  adopting  what  is  termed  ^^  xummary  procedure/'  a  great 
portion  of  ti.e  existing  evils  of  equity  practice  may  be  got  rid  of;  Sir  Lawrence  Peel  appears  to  incline 
to  this  view.— A  pp.  p.  71*  But  it  must  not  be  forgotten,  that  summary  procedure  is  aUo  technical, 
and  that  all  the  same  cau^s  are  at  work  tu  make  it  just  as  dilatory,  expensive  and  counter  to  the 
interests  «)f  suitors,  as  so-called  regular  procedure.  In  the  continental  systems,  from  which  summary 
procedure  has  been  taken,  a  form^  of  proceeding  exists,  called  '<  summariissimum,''  intended  to  provide 
for  cases  of  pressing  emergency,  but  it  seems  Uiat  practitioners  contrive  to  make  this  most  summary 
proceeding  occasionally  last  *20  years. — See  Von  Savigny's  Necht  dfs  Besitzes,  p.653,  6  ed. 

1  see  by  a  late  Athenaeum,  that  the  King  of  Prussia  is . )  roposing  to  introduce  oral  pleadings 
into  the  German  courts,  in  order  to  correct  the  same  tvils  which  we  are  encountering  in  English 
procedure. 

t  1'he  Law  Commission,  in  reference  to  the  views  expressed  in  my  minute  on  special  pleading,  have 
*  stated  a  stronger  dissent  of  opinion  than  I  c(»nceive  to  exist  between  us.  In  that  minute,  I  described 
the  course  of  pleading  in  equity,  and  pointed  out  and  objected  to  the  necessary  delay  and  expense 
which  it  occasioned.  But  in  order  to  prevent  it  being  supposed  that  these  objections  grew  out  of  a 
bigotted  preference  for  the  system  in  which  I  had  been  myself  educated,  I  went  on  to  deprecate  special 
pleading  equally  stronglv,  as  the  general  form  of  procedure.  But,  unquestionably,  I  do  not  at  all 
dissent  from  the  use  which  the  L^w  Commission  propose  to  make  of  certain  of  the  rales  of  special 
pleading,  which  have  been  found  effective  in  practice,  and  undoubtedly,  so  far  as  the  *'  rules  of  pleading 
ara  conlormable  to  the  logical  operations  of  the  mind  in  the  logical  management  of  a  dispute,'*  {see 
Sir  H.  iioper's  Minute),  they  not  ooiy  should  not  be,  but  cannot  be  departed  from  in  any  scientific 
8}  stem.  I  conctive,  however,  that  if  written  pleadings  are  abolished,  and,  with  them,  the  greater  pait 
oi  the  technicdUiies  with  which  written  pleadings  are  accompanied,  it  is  a  misnomer  to  apply  the 
designation  ol  special  pleading  to  a  new  system,  in  which  only  a  iew  of  its  rules  are  adopted.  The 
system  of  special  pleading,  properly  so  called,  I  continue  to  think  wholly  inctpplicable  to  India;  it  is 
almost  irop(  ssible,  from  the  circumstances  of  the  country,  that  a  race  of  men  like  special  pleaders, 
whose  natural  habitat  seems  the  temple,  should  flouiish  in  this  country,  and  from  the  remarks  of  Sir 
L.  Peel,  1  should  gather  that  the  Statute  of  Beaupleader  is  as  much  a  dead  letter  at  Calcutta  as  it  is 
at  lk)mbay. 
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the  following  propositions,  which  I  conceive  to  be  the  pith  of  the  objections  urged  by  Sir 
L.  Peel. 

Ist,  The  plan  proposed  is  not  applicable  to  Calcutta,  because  it  throws  additional  duties 
upon  the  judgesy  and  their  time  is  already  fully  occupied.-^p.  64. 

id.  The  p&n  reauires  a  judge  of  higher  qualities  than  can  be  found,  and  even  the  highest 
qualifications  would  not  be  sumcient  to  ensure  success,  because  such  judge  would  have  too 
much  power^^-^p.  65. 

dd.  Equity  would  be  administered  blindly  ^d  erroneously,  because  the  judge  would  not 
be  certain  that  all  the  facts  were  before  him. — Ibid. 

4th.  Decisions  would  go  against  one  of  the  parties  by  surprise,  or  if  adjournment  were 
made  to  enable  him  to  meet  the  facts  of  the  case  brought  against  him,  nothing  would  h% 
gained  by  the  new  plan. — Ibid» 

5th.  Uncertainty  would  be  introduced  into  the  law,  and,  consequently,  increase  of  litiga- 
tion.—Ibid. 

6th.  The  latter  result  would  also  flow  from  the  abolition  of  opinion  business. 

7th*  Both  the  latter  results  conjointly  from  decisions  proceeding '^  on  notions  of  natural 
justice  or  ^^uity,  and  not  upon  the  adopted  system  of  municipal  law.*' — p.  6$. 

8th.  Variance  would  be  introduced  between  the  law  of  England,  and  that  prevailing  at 
Calcutta-~Ibid. 

9th.  The  system  introduces  a  violent  change,  and  does  not  enable  the  preferable  eourse 
of  introducing  improvements  by  steps. — Ibid. 

10th.  Various  objections  to  the  appearance  of  parties  before  the  judge  in  the  first 
instance,  founded  on  the  difficulty  of  the  operations  to  be  performed  by  him,  and  the  odium 
he  will  be  exposed  to. — p.  65,  et  seq. 

24.  ^ow,  undoubtedly,  a  formidable  list  of  specious  objections  is  here  presented,  and  if 
only  one-half  of  them  is  well  founded,  it  were  undoubtedly  wiser  **  htcare  super  anHquoM  vias/* 
and  to  reject  the  proposal  at  once.    But  upon  examination,  I  think  it  will  be  found  that  the 

f  raster  and  substantial  portion  of  these  objections  may  be  resolved  into  two  propositions ; 
'irst,  the  proposed  plan  will   introduce  mi^ecision,  and  consequently  uncertainty  into 
the  law.    Second,  the  plan  gives  the  judge  too  much  power.    Of  these  in  their  order : 

25.  First,  as  to  misdecision.  This  class  of  objections  proceeds  upon  two  assumptions ; 
Ist^  That  the  proposed  procedure  will  not  bring  the  facts  in  each  case  to  tlie  notice  of  the 
court;  2d,  That  upon  the  facts  so  brought,  the  judge  will  decide  on  arbitrary  notions  of 
justice  and  equity,  and  not  on  the  substantive  law  of  the  land.  Now,  the  first  assumption 
IS  a  fair  hypothesis  to  be  made;  the  question  is  as  to  a  new  system  of  procedure,  and  it  is 
a  complete  answer  to  it  if  it  can  be  shown  that  it  will  fail  in  eHcitin^  the  (acts  necessary 
for  a  decision,  all  that  can  be  required  in  such  an  hypothesis  is  to  bnng  forward  sufficient 
arguments  to  support  it.  But  the  second  assumption  is  altogether  untenable  and  gratuitous. 
No  change  is  proposed  to  be  made  in  the  substantive  law  of  the  land,  but  only  in  the  mode 
in  which  the  controversies  of  suitors  are  to  be  brought  forward,  in  order  to  have  that  law 
applied  to  them.  There  is  nothing,  therefore,  whatever  in  the  premises  to  warrant  the  con* 
elusion,  that  judges  will  decide  more  erroneously  in  one  mode  than  in  the  other ;  indeed, 
it  is  clear  to  demonstration  that  the  decision  will  proceed  in  every  case  according  to  the 
particular  judge's  knowledge  of  the  English  law,  and  his  powers  of  applying  it  to  the  facts  laid 
oelbre  him.  It  is  difficult,  therefore,  to  account  for  tlie  appearance  of  this  argument  in  the 
discussion,  except  by  supposing  a  momentary  confusion  of  the  rules  of  procedure  with  the 
substantive  law  of  the  land,  and  by  referring  to  the  equivocal  meaning  of  the  term  equity, 
both  of  which  points  have  been  discussed  above. 

26.  The  first  assumption,  therefore,  is  all  that  needs  to  be  noticed,  viz.  that  natural  pro- 
cedure will  not  bring  out  the  facts.  But  wliat  arguments  have  been  brought  forwardf  by 
Sir  L.  Peel  to  warrant  this  assumption  ?  Not  one ;  and  it  is  evident  that,  m  a  speculative 
inquiry,  the  authority  of  no  man  (and  I  have  much  pleasure  in  seizing  the  opportunity  to 
state  how  highly  I  esteem  the  authority  of  Sir  Lawrence  Peel),  can  establish  a  proposition^ 
except  so  far  as  it  is  supported  by  solid  argument  To  me  it  appears  that  the  great  advan- 
tages of  the  scheme  consist  in  its  aptitude  to  admit  of  all  facts  m  issue  between  the  parties 
being  readily  brought  before  the  court,  and  that  it  is  directly  calculated  to  obviate  those 
evils  in  the  existing  system,  by  which  essential  facts  are  so  often  shut  out,  and  by  which  so 
many  decisions  pass  irrespective  of  the  merits  of  the  case.  Every  practitioner's  memory  will 
furnish  him  with  innumerable  cases  at  the  assises,  where  the  parties,  through  a  mistake  of 
their  pleader,  or  negligence  of  their  attorney,  h^ve  been  what  is  cabled  ''  turned  round  on  the 
pleadmgs,''  or  put  out  of  court  by  a  failure  to  prove  a  notice  or  signature,  and  the  volumes 
of  reported  cases  are  equally  fuU  of  decisions  where  the  interest  of  the  suitors  have  been 
concluded  for  ever  on  some  blunder  or  other  of  their  legal  advisers,  and  wholly  irrespective 
of  merits. 

27.  But  specific  instances  are  brought  forward  to  show  how  ill  the  personal  appearance  of 
the  parties  before  the  court,  and  oral  pleadings,  would  work  in  practice ;  and  as  such  in- 
stances, ordinarily,  take  more  hold  of  the  mind  than  abstract  reasoning,  it  is  well  to  examine 
them  somewhat  minutely.  The  cases  referred  to  are  Few  v.  Guppy»  and  an  anonymous 
case  decided  at  Calcutta.  The  first  was  a  question  of  specific  performance  of  a  contract 
respecting  real  estate ;  in  the  latter  a  construction  had  to  be  put  on  an  Ul-worded  marriage 
settlement. 

28.  Now  it  may  be  observed  generally  of  ca&es  of  this  description,  that  they  form  but  a 
small  minority  of  the  total  number  of  the  legal  controversies  which  arise  in  the  community. 
In  the  majority  of  cases,  say  five  out  of  six  (see  App.  p.  61),  in  which  recourse  is  had  to 
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courts  of  law,  the  resistance  of  the  defendant  is  founded,  either  on  want  of  means,  or  in  the   q„  (jj^jj  Judica- 
desire  to  stave  off  the  claim  for  a  time  by  reliance  on  **  the  law's  delay.*'    With  respect  to  ture  in  the 
such  cases,  I  apprehend  that  it  can  hardly  be  disputed  that  too  great  facility  cannot  be  FmideDcy  Towns, 
afforded  to  plaintiffs  to  enforce  their  legal  claims,  and  that  no  evil  can  be  iucurrcd ;  but,  on       .i-i.......... 

the  contrary,  great  advantages  to  public  morality,  by  withdrawing  from  dishonest  or  tricksy 
defendants,  all  opportunity  of  defeating  their  opponents  by  chicanery.  This  class  of  cases, 
therefore,  presents  no  difficulty  as  to  their  bemg  disposed  of  in  the  first  instance,  by  the 
appearance  of  the  parties  before  the  judge,  without  any  preliminary  expense ;  so  far,  there* 
fore,  a  great  advantage  is  gained  for  the  majority  of  cases,  and  of  honest  suitors.  There 
remains  the  remaining  portion  of  cases  above  noted ;  namely,  that  portion  in  which  some 
disputed  question  of  law  or  fact  requires  to  be  decided  by  the  court. 

29.  Now  it  is  evident  that  this  class  of  cases  is  divisible  into  those  where  the  parties  are 
weakhy  enough  to  avail  themselves  of  the  assistance  of  counsel,  and  into  those  where  they 
are  not.  In  the  latter  of  these  cases,  according  to  the  system  proposed,  the  onus  would,  un- 
doubtedly, be  thrown  upon  the  judge  of  lending  its  assistance  to  the  quasi-paujier  parties 
(for  if  actual  paupers,  they  would  have  the  assistance  of  Government),  and  of  eliciting  from 
them  the  actual  question.  This  might  be  a  disagreeable  office  for  the  judge,  but  I  cannot 
see  in  it  anv  thing  but  a  benefit  to  the  public.  It  is  true,  that  in  such  cases  the  court,  in 
the  absence  of  any  forensic  advocacy  on  either  side,  would  often  fail  in  discovering  points 
material  to  the  issue,  points  which  the  parties  themselves  might  be  blind  to,  and  the  law 
delivered  would  be  frequently  inferior  in  quality  to  what  it  would  have  been»  after  hearing 
all  that  legal  acuteness  and  industry  could  suggest.  But  the  same  observation  is  equally 
true  of  every  system  that  exists,  or  that  can  be  conceived.  Proof  of  all  the  facts  relating  to 
a  given  case,  and  bringing  to  bear  all  the  law  applicable  to  such  facts  through  the  organs  of 
the  greatest  intellects  which  the  legal  profession  can  affi^rd,  are  two  operations  necessarily  ' 

demanding  great  time  and  expense.  And  to  expect  that  two  paupers,  contending  for  a  hovel 
on  tiie  common,  will  have  their  case  equally  solemnly  and  well  decided  with  a  case  like  that 
of  Lord  Scarborough  v.  Lumley,  where  many  thousands  a  year  was  depending,  were  to 
expect  an  impossibility.  An  approximation  to  this  result  is  attained  by  every  approach 
made  towanls  simplifying  and  ^neralizing  the  substantive  body  of  the  law  itself;  but  in 
the  meantime,  and  indeed  at  all  times,  the  most  important  desideratum  for  poor  suitors  is^ 
that  their  legal  disputes  should  be  determined  by  the  judges  of  the  land  as  speedily  as 
possible,  and  with  as  little  destruction  as  may  be  of  their  only  capftal,  time,  even  at  the 
risk  of  the  occasional  miadecision  which  summary  procedure  necessarily,  but  not  cxcIut 
aively,  involves. 

do.  With  respect  to  the  class  of  cases  where  a  doubtful  question  arises,  and  where  the 
parties  are  in  a  condition  to  avail  themselves  of  legal  assistance,  very  little  need  be  said, 
rfae  eminent  advantage  of  such  assistance  is  so  obvious,  that  no  one  would  fail  to  avail  him- 
self of  it  when  within  hb  reach,  if  his  rights  or  possessions  became  the  subject  of  legal 
discussion.  Sir  Lawrence  Peel  is  not  at  issue  with  me  on  this  point.  He  does  not  con- 
ceive that  the  adoption  of  a  simple  system  of  procedure  would  supersede  the  employment 
of  counsel,  at  all  events  at  Calcutta,  but  it  is  evident  that  what  is  true  of  Calcutta  m  this 
respect  is  true  of  all  the  world,  for  the  principles  at  work  are  those  of  human  nature. 
Although,  therefore.  Sir  Lawrence  Peel  argues  tne  question  in  one  view,  as  if  counsel  would 
not  be  employed  in  difficult  cases,  as  that  view  is  neither  his  nor  mine,  I  need  not  consider 
it  further  in  this  place.* 

31.  To  apply  the  above  observations  to  the  cases,  Few  v.  Guppy,  and  the  anonymous 
one  at  Calcutta.  If  they  belonged  to  the  pauper  class,  which  apparently  they  did  not,  they 
would  have  to  be  placed  by  the  judge  in  a  train  for  decision,  and  to  be  decided  according 
to  the  best  lights  of  his  legal  information  and  natural  capacity.  That  they  would  be  occa- 
sionally ill-decided,  is  to  say  no  more  than  that  man  is  fallible ;  but  that  they  would  receive 
a  less  share  of  attention,  or  of  anxiety  on  the  part  of  the  judge  to  be  right,  than  similar 
caaes  now  meet  with  in  England  or  in  India,  there  seems  no  reason  whatever  for  supposing* 
If,  on  the  contrary,  die  cases  were  such  as  enabled  the  employment  of  counsel,  the  conduct 
of  the  suit,  or  litiscontestation  would  be  accompanied  with  all  the  assif^tance,  which  pro- 
fessional advocacy  is  now  capable  of  affording  to  suitors,  with  the  additional  advantage  of 
securing  to  the  latter  an  indemnity  a^inst  any  damage,  which,  under  the  present  system, 
he  is  so  frequently  exposed  to  by  mtstahes  fallen  into  during  the  interiocutory  proceedings 
in  the  suit. 

32.  The  assumption,  therefore,  that  the  natural  mode  of  procedure  will  not  enable  the 
facts  of  each  case  to  be  brought  before  the  court,  appears  to  me  to  be  warranted  neither 
by  the  arguments  brought  forward,  nor  by  the  two  cases  cited,  and  consequently  all  the 
objections  which  invdve  this  assumption  as  an  enthymeme,  fall  to  the  ground. 

33.  The  second  main  Objection  is,  that  the  planVill  place  too  much  power  in  the  hands 

of 


*  I  entertain,  indeed,  a  strong  conviction  that  the  existence  of  a  simple  system  of  procedure  would 
open  a  mach  wider  field  for  forensic  talent  and  employment  than  ai  preisent.  The  eiicitation  of  truth 
amidst  conflicting  statements,  the  clear  exposition  of  principles  from  circumstances  *^  immersed  in 
matter,''  and  the  logical  reasoning  required  to  bring  Uiese  principles  within  the  rules  of  the  law,  are 
op«jrations  that  will  be  so  immeasurably  better  conducted  by  men  trained  in  legal  science  and  contro- 
versy at  the  bar,  than  by  the  common  herd  of  mankind,  that  it  seems  to  me  clear  their  services  can 
never  be  dispense  with.  And  tf  so,  all  that  money  bow  spent  in  oseiess  procedure,  wtH  form  a  larger 
fund  for  their  employment. 
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of  the  judge.  Now  no  one  is  more  alive  than  myself  to  the  evils  of  attributing  undefined 
irresponsible  powers  to  the  judicial  authorities,  and  although  [  conceive  that  Mr.  Bentham 
has  gone  ludicrously  far  in  the  surveillance  he  proposes  to  exercise  over  judges  (whom, 
truth  to  say,  he  often  treats  little  better  than  pickpockets),  I  confess  that  I  should  be 
sorry  to  see  any  of  the  existing  checks  over  their  discretionary  power  diminished.  But  it 
appears  to  me  that  India  is  the  last  country  where  any  apprehension  on  this  score  needs 
to  be  entertained.  The  judges  of  the  Supreme  (Courts  have  very  little  of  the  moral  support 
which  judges  in  England  derive  from  the  influential  classes  of  society.  They  do  not  form 
a  part  of,  and  have  no  connection  whatever  with,  the  local  government  of  the  country,  and 
they  are  occasionally  placed  in  something  like  direct  conflict  with  it.  They  exercise  a 
decided  and  direct  control  over  the  governing  classes  of  the  community,  who  have  been 
said  by  a  very  high  authority  *  occasionally  '*  to  confuse  power  and  right  in  a  manner  in 
which  nobody  confuses  them  at  home,"  and  such  control,  however  lightly  or  temperately 
administered,  can  scarcely  prove  otherwise  than  galling.  The  public  press  represents 
the  interests  of  the  executive  classes  almost  exclusively,  and  therefore  has  additional 
motives  to  the  tendency  of  a  public  press  generally,  to  keep  a  rigid  look  out  for  judicial 
peccadilloes.  The  bar,  lastly,  either  from  local  circumstances,  or  the  absence  of  that  eeisy 
gradation  to  the  bench  whicn  occurs  with  the  bar  in  England,  have  little  of  that  esprit  dc 
corps  which  distinguishes  the  profession  at  home  ;  and,  from  their  connexions  with  clients, 
with  the  governing  classes,  and  with  the  press,  they  are  more  prone  to  concur  in  an^ 
carpings  and  cavils  at  judicial  authority,  than  to  support  it  even  in  its  due  exercise  by  their 
moral  influence.  These  circumstances  may  not  be  prejudicial  in  their  result  to  the  public 
interest,  however  annoying  occasionally  to  the  judge  personally  (and  Sir  James  Mackin- 
tosh alludes  to  them  feelingly  more  than  once),  but  most  undoubtedly  they  afibrd  potent 
sanctions  against  any  undue  exercise  of  power. 

34.  The  specific  case  pointed  out  by  Sir  L.  Peel  (App.  p.  65),  as  giving  greater  power 
than  that  which  a  judge  ought  to  possess,  consists  in  the  power  attributed  to  him  of  decid- 
ing '^  whether  a  suit  shall  be  instituted  in  the  first  instance  or  not."  Buty  with  deference,  it 
appears  to  me  that  this  power  is  no  greater  than  what  the  judge  possesses,  and  most  fre* 
quently  exercises  at  present.  If  a  plaintiff*  apples  for  a  writ,  and  fails  to  persuade  the  judge, 
either  by  himself  or  nis  counsel,  that  he  has  got  a  cause  of  action,  I  can  see  no  greater  exer* 
tion  of  power  in  a  refusal  of  the  writ,  than  is  displayed  under  the  present  system  when  the  judge 
nonsuits  the  plaintifl*,  equally,  after  hearing  his  own  view  of  the  case  as  ur^ed  by  his  advocate. 
An  arbitrary  abuse  of  this  power  has  been  checked  hitherto  by  the  publicity  of  proceedings, 
by  the  license  of  speech  in  counsel,  by  the  power  of  the  party  to  bring  forward  his  case 
again  and  again,  and  by  appeal ;  to  say  nothing  of  the  other  motives  influencing  every 
judge  more  or  less  strongly,  love  of  reputation,  love  of  justice,  fondness  for  the  art,  &c. 
These  checks  have  proved  amply  sufficient  hitherto  to  prevent  wanton  misdecision ;  they 
would  exist  with  equal  force  in  the  system  proposed,  and  the  only  innovation  is,  that  the 
power  would  be  exercised  without  the  parties  being  required  to  expend  1,200  rupees  to 
oring  their  case  into  court. 

35.  The  other  objections,  not  included  in  the  above  two  propositions,  are  of  a  minor 
character.  If  the  plan  is  not  applicable  to  Calcutta,  because  the  time  of  the  judges  is 
already  fully  occupied,  it  would  be  a  misplaced  economy  on  the  part  of  Government  to 
withhold  from  the  community  a  sufficient  number  of  courts,  by  which  law  might  be 
administered  at  one-tenth  of  the  present  expense  on  the  common  law  side,  see  App.  p.  53, 
and  at  a  still  greater  ratio  of  diminution,  both  of  time  and  expense  on  the  equity  side. 

a6.  But  tliere  need  be  no  additional  expense  to  Government,  for  it  appears  to  me,  I  con- 
fess, that  the  system  which  prevails  in  India  for  the  Judges  of  the  :^upreme  Courts  to  sit 
conjointly  at  the  trials  of  matters  of  fact,  is  warranted  neither  by  principle  nor  by  the 
home  practice,  which  in  all  other  matters  has  been  so  servilely  followed.  All  trials  of  fact 
in  England  (with  the  exception  of  the  nearly  obsolete  trial  at  bar),  are  tried  before  a  single 
judge,  whether  at  equity,  or  at  Nisi  Prius,  or  in  criminal  sessions.  Another  exception  indeed 
exists  in  the  case  of  trials  before  country  gentlemen  at  quarter  sessions,  but  this  is  so  con- 
fessedly the  worst  tribunal  in  England,  that  it  can  hardly  aflbrd  an  example  for  the  Supreme 
Courts  in  India.  If  then  a  recurrence  to  English  practice  were  made  by  the  latter  courts, 
there  would  probably  be  quite  sufficient  time  for  the  Calcutta  judges  to  get  through  all  the 
cases  that  would  arise  on  the  new  system,  singly  in  the  first  instance,  and  conjointly  as  a 
court  of  appeal,  from  the  decision  of  any  one  of  the  three  judges.  This  last  advantage  is 
wanting  to  the.  Presidencies  of  Madras  and  Bombay,  but  it  is  a  deficiency  in  a  judicial 
system  so  greatly  to  be  deplored,  that  I  cannot  help  supposing  that,  at  some  time  or  other, 
the  Government  will  supply  it.  And  what  leads  me  more  strongly  to  this  conclusion,  is  the 
.  fact,  that  the  appointment  of  a  third  judge  would  add  little  or  nothing  to  the  expenditure 
now  made,  as  it  would  supersede  the  necessity  of  employing  non-professional  judges  at  the 
petty  sessions  and  court  of  requests,  and  so  commit  the  whole  judicial  business  of  the 
Presidency  to  its  legally  educated  and  responsible  judges. 

37.  The  objection  as  to  the  inability  to  introduce  the  scheme  proposed  gradually  and 
without  violent  change,  has  been  so  completely  anticipated  by  the  cautious  provisions  of  the 
Law  Commission,  that  it  is  unnecessary  to  notice  it  further. 

38.  Ihave  thus  satisfactorily  to  my  own  mind,  and  after  a  most  careful  perusal  of  Sir 
Lawrence  PeeFs  <minute,  disposed  of  the  various  objections  which  he  brings  against  oral 

pleadings, 
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pleadings,  and  the  appearance  of  the  parties  in  the  first  instance  before  the  judge.  But  I 
cannot  be  blind  to  tne  inclination  we  all  have  to  regard  one's  own  arguments  with  com- 
placency,  and  to  undervalue  those  of  one's  opponent.  I  think  it  very  probable,  therefore, 
that  on  a  question  of  this  kind,  the  reasoning  which  I  conceive  to  be  altogether  untenable, 
may  appear  to  others  of  overwhelming  force,  or  at  all  events  equally  specious  with  that 
which  1  have  urged,  I  therefore  address  myself  to  the  practical  proposition  which  I  men- 
tioned in  my  first  paragraph. 

39.  It  will  be  seen  that  the  question  at  issue  is,  as  to  the  results  which  may  be  predicted 
from  the  employment  of  a  new  system.  It  is  in  great  degree,  therefore,  a  question  of  pro* 
phecy.  But  there  is  this  distinction  between  me  and  my  opponents,  and  this  great  advan- 
tage on  my  side,  that  I  am  able  at  every  stage  of  the  inquiry  to  point  at  the  successful 
operation  of  a  system  in  practice,  conducted  upon  the  principles  I  contend  for.  In  the 
small  cause  court  at  Bombay,  the  pleadings  are  conducted  under  the  superintendence  of 
an  officer  of  the  court ;  and  the  paities  are  examinable  at  each  stage  of  tne  inquiry.  The 
result  of  the  first  rule  is,  that  during  the  three  years  and  upwards  that  I  have  had  a  seat  upon 
the  bench,  I  never  witnessed  the  decision  of  a  cause  upon  any  other  ground  than  the  merits. 
The  result  of  the  second  rule  is,  that  in  every  case  wnere  conflicting  testimony  occurs,  the 
immense  advantage  obtained  by  the  power  of  sifting  the  parties  themselves,  enables  the 
judge  to  form  a  much  clearer  and  more  satisfactory  conclusion  than  in  any  other  mode 
in  which  disputed  facts  are  brought  before  the  court.  The  result  of  the  two  rules  com- 
bined is,  decision  of  suits  at  one-tenth  of  the  ordinary  expenditure,  and  a  satisfactioa  to 
suitors  with  the  mode  in  which  their  cases  are  dispoFcd  of,  that  I  do  not  apprehend  arises 
upon  litigation  on  other  sides  of  the  court.  It  appears  to  me,  therefore,  that  Bombay 
oners  peculiar  advantages  for  making  an  experiment  of  the  species  of  court  proposed  by 
the  Law  Commission.  There  seems  to  be  a  desire  on  the  part  of  the  community  that  the 
powers  of  the  court  should  be  extended,  and  the  memorial  lately  presented  to  Government 
with  a  prayer  to  this  efiect,  was  supported  by  the  recommendation  both  of  Sir  Henry 
Roper  and  myself,  when  Government  did  us  the  honour  of  consulting  us.  The  Bombay 
judges  have  time  upon  their  hands  which  might  be  devoted  to  the  new  court,  and  if  the 
court  of  requests  were  lefl  as  it  is  for  the  present,  the  experiment  might  be  made  without  a 
single  rupee  of  additional  expenditure.  Nor  would  any  violent  change  be  at  all  introduced. 
Ihe  small  cause  court  would  remain  t^e  exclusive  court  for  suits  under  350  nipees  only; 
for  all  other  causes,  it  would  be  at  the  option  of  plaintifis  to  take  them  there  or  not,  and 
we  may  be  quite  sure  that  the  acuteness  of  mankind  to  discover  their  own  interests,  would 
soon  ascertain  whether  the  fears  prognosticated  by  Sir  L.  Peel  were  imaginary  or  not  If 
the  scheme  did  nut  work  well,  it  would  be  abandoned  at  once  ;  if  the  public,  on  the  other 
hand,  found  it  to  accord  with  their  interests,  the  disputed  problem  is  solved. 

40.  I  have  not  had  an  opportunity  of  communicating  with  the  Chief  Justice  on  this  sug- 
gestion, as  I  am  writing  this  paper  at  the  Hills,  but  as  I  am  proposing  a  scheme  whicn 
undoubtedly  throws  more  court  business  upon  the  judges  than  heretofore,  I  think  it  only 
fair  to  him  to  state,  that  I  am  perfectly  willing  to  undertake  the  sole  sittings  of  the  small 
cause  court,  so  as  to  allow  of  all  the  causes  decided  by  me  (on  which  any  difficulty  may 
arise),  to  go  up  on  appeal  to  the  Chief  Justice,  as  a  sort  of  Chancellor.  This  is  the  only 
method  in  which  I  can  suggest  to  myself  the  formation  of  an  efficient  court  of  appeal,  where 
there  are  only  two  judges,  and  although  the  arrangement  would  place  the  puisne  judge  in  a 
more  subordinate  post  than  he  at  present  fills,  I  am  quite  ready  to  submit  to  this  infinitesimal 
loss  of  dignity,  and  to  the  extra  work  contemplated,  for  the  sake  of  the  public  benefit,  which 
I  anticipate  from  the  experiment 

41.  I  have  only,  finally,  to  apologize  for  the  wide  range  and  controversial  tone  which  this 
paper  has  necessarily  assumed,  and  to  observe,  that  my  justification  consists  solely  in  the 
opinion  I  entertain,  that  the  questions  here  discussed*  have  a  much  wider  range  than  the 
narrow  limits  of  Bombay. 

I  have,  &c. 
(signed)        E.  Periry. 
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(No.  3t^.) 

Froni  T.  R.  Davidson,  Esq  ,  OflSciating  Secretary  to  the  Government  of  India^  Legis.  Cons, 

to  Secretaries  to   the  Governments  of  Bengal  (No.  38);    Fort  St.  George.  3  Aug.  1844. 

(No.  56)  ;  and  Bombay  (No.  57) ;  dated  3  August  1844.  ^^-  ^• 

Sir, 
In  continuation  of  my  letter,  No.  29,*  dated  he  22d  June  last,  I  am  directed  Home  Department, 
by  the  Governor-general  in  Council,  to  forward  to  you  the  accompanying  printed       Legislative, 
copy  of  a  Supplement  to  Appendix  of  the  Report  of  the  Indian  Law  Commis-  •  Madras,  No.  44. 
sioners  therewith  forwarded,  dated  the  15th  February  1844.  Bombay,  No.  45. 

1  have,  &c. 
(signed)         T.  M.  Davidson, 
Fort  William,  Officiating  Secretary  to  the  Government 

.    3  August  1844.  of  India. 
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(No.  1435) 
Uorecorded.      FrcHn  the  Under  Secretary  to  the  Government  of  Bengal,  to  T.  R.  Davidson^ 
Esq.,  Officiating  Secretary  to  the  Government  of  India,  Home  Department ; 
dated  12  September  1844. 

Sir, 
Judicial.  In  compliance  with  the  requisition  conveyed  by  yonr  letter  (No.  38),  dated  the 

3d  tdtimo,  I  am  directed  by  the  Honourable  the  Deputy-governor  of  Bengal  to 
transmit,  for  the  information  of  the  Supreme  Government,  the  accon^anying 
copies  of  letters  noted  on  the  margin,*  relative  to  the  Report  of  the  Indian  Law 
Commissioners  on  Civil  Judicature  in  the  Presidency  Towns* 

2d.  The  opinion  of  the  Sudder  Board  of  Revenue  will  be  submitted  when 
received. 

I  have,  &c. 


Fort  William, 
12  September  1844. 


(signed)  A.  TumbtiU, 

Under  Secretanr  to  the  Government 
of  Bengal. 


From  C.  W.  Brietzeke,  and  Russamey  Dutt,  Esqrs.,  Commissioners  of  the  Court 
of  Requests,  to  F.  J.  Halliday,  Esq.,  Secretary  to  the  Government  of  Bengal, 
Judicial  Department ;  dated  31  July  1844. 

Su-, 
We  have  the  honour  to  acknowledge  the  receipt  of  a  letter  (No.  1094),  from 
Mr.  Under  Secretary  Turnbull,  dated  tibe  8th  instant,  forwarding  copy  of  a  Report 
from  the  Indian  Law  Commissioners,  dated  15  February  1844,  with  a  revised 
draft  Act  for  establishing  a  court  of  subordinate  civil  jurisdiction  in  the  city  of 
Calcutta,  and  copies  of  a  minute  by  Sir  Ekvkine  Perry,  a  letter  from  Sir  Henry 
Roper,  and  a  letter  from  the  judges  of  the  Supreme  Court,  with  a  minute  of  Sir 
Lawrence  Peel  annexed,  and  requesting  our  opinion  thereon. 

2.  We  have  perused  these  important  documents  with  feelings  of  great 
interest,  and  shall  not  hesitate  to  report  our  sentiments  candidly  on  the  subjects 
which  they  embrace. 

3.  The  advanti^es  of  the  administration  of  justice  by  one  system  of  courts^ 
with  one  uniform,  cheap  and  easy  procedure,  and  the  practice  of  vivA  voce 
examination  of  the  parties  in  the  suit,  are  undeniable,  but  any  new  scheme  which 
may  be  necessary  to  be  substituted  in  lieu  of  the  one  in  force  for  years,  and  with 
the  wcNrkings  of  which  the  people  are  habituated,  requires,  we  think,  serious  con* 
sideration  and  caution. 

4.  In  whatever  advantageous  light  the  establishment  of  a  subordinate  court 
of  civil  jurisdiction,  with  one  uniform  system  of  procedure  in  common  for  aU 
description  of  causes,  such  as  generally  come  at  present  before  the  Supreme 
Court  in  its  common  law  side,  and  t^e  court  of  requests,  respectively  (for  the  sake 
of  brevity,  we  shall  denominate  the  first,  "  intricate  cause,'*  and  the  second, 
^^  simple  cause")  according  to  the  revised  draft  Act  now  submitted  by  the  Indian 
Law  Commissioners,  may  appear  in  theory,  we  feel  assured  that  its  practical 
utility,  in  all  respects,  wiU  be  very  doubtful.  In  a  tribunal  which  will  be  required 
to  be^r  and  adjudicate  daily  upwards  of  200  ''  simple  causes,"  and  als6  causes  of 
small  amount  generally,  an  intrici^,  cumbrous  and  dilatory  procedure,  and  we 
must  confess  that  the  procedure  prescribed  in  the  draft  Act,,  though  less  dilatory 
and  expensive,  and  more  efficacious  than  the  existing  procedure  of  the  Supreme 
Court,  still  appears  to  us  intricate,  ciunbrous  and  dilatory,  as  respects  those 
descriptions  of  causes,  is  more  likely  to  defeat  the  ends  of  justice  than  to  facilitate 
its  administration.  What,  in  our  opinion  is  highly  desirable  in  such  a  court  is, 
that  its  procedure  be  simple  and  easy ;  its  judges  be  able  (at  least  in  small  cause 
suits)  to  communicate  with  and  understand  freely,  and  without  any  intervention, 
plaintiff,  defendant  and  witness ;  and  that  it  may  be  reached  easily  by  all  classes 
of  suitors.     And  in  case  it  should  be  found  necessary  to  establish  two  separate 

courts 

*  From  Cotnmistioners  Court  of  Requests,  dated  31  July  1844;  from  Registrar  to  Sudder  Court, 
No.  1267,  dated  23d  ultimo,  with  Eucluture. 
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courts  for  the  adjudication  of  causes,  of  small  and  large  amount,  the  jurisdiction  On  CivU  Judical 
of  each  court,  we  think,  should  be  clearly  defined  Jj*^^.'"  '*"•« 

5.  Having  premised  thus  much,  we  shall  proceed  to  oflfer  such  observations  Presidency  Towm. 
on  the  different  sections  of  the  draft  Act  for  the  new  court,  as  may  appear  to  us 

necessary  to  elucidate  our  views. 

6.  We  regret  that  we  differ  somewhat  in  opinion  with  the  Indian  Law  Com- 
missioners in  two  of  the  most  fundamental  points  upon  which  this  Act  is  based, 
and  also  in  some  minor  points,  as  far  as  they  are  applicable  to  the  ''  simple  causes" 
and  causes  of  small  amount  generally ;  and  we  regret  this  the  more  because  our 
opinions,  we  believe,  do  not  coincide  with  those  of  the  most  enlightened  jurists. 

7.  The  points  of  difference  we  allude  to  are— First,  The  institution  of  all 
suits  on  an  ex-parte  examination  of  the  plaintiff  before  one  of  the  judges,  who  is 
to  be  at  liberty  to  grant  summons,  or  reject  the  application  at  his  discretion ;  and, 
secondly,  the  application  of  one  uniform  system  of  written  procedure  in  common 
to  all  description  of  intricate  and  "  simple  causes"  for  large  and  small  amount. 

8.  We  are  by  no  means  admirers  of  the  system  of  previous  examination  of 
the  plaintiff,  nor  of  allowing  process  to  be  issued  without  some  deposit  of 
institution  fee  by  him. 

9.  Oo  the  first  head,  we  think,  in  ''  simple  causes^  suits,  as  well  as  small 
amount  cause  suits  generally,  such  a  procedure  will  not  only  be  dilatory,  but 
highly  unsatisfactory,  and  in  some  instances  injurious  to  suitors. 

10.  It  would  not  be  out  of  place  to  mention  here  a  remarkable  fact,  which 
often  occurs  in  the  court  of  requests.  A  defendant  in  a  suit  against  whom  a 
verdict  may  have  been  pronounced,  sometimes  honestly,  and  sometimes 
designedly,  supposes  himseLT  aggrieved.  He  presents  a  petition  to  the  commis- 
sioners praying  a  summary  reconsideration  of  the  case,  and  is  told  that  his  prayer 
cannot  be  complied  with  summarily ;  but  he  may,  in  conformity  to  the  rules  of 
the  court,  institute  a  cross  suit  for  a  rehearing,  aiter  depositing  the  amount  of 
debt  and  costs  decreed  against  him.  He  does  so;  and  if  upon  the  second 
investigation  the  former  d^ee  is  confirmed,  and  his  cross  suit  dismissed,  he 
invariably  says  to  the  commissioners,  ^'  you  have  directed  me  to  institute  this 
suit,  and  how  can  you  now  dismiss  it,  and  cause  a  heavy  loss  to  me  by  costs  r" 
Now,  when  such  is  the  impression  in  cases  like  this,  what  will  be  the  impression 
and  feeUng  of  the  suitor  on  a  verdict  being  pronounced  against  him,  in  a  suit, 
the  institution  of  which  in  a  manner  has  been  previously  sanctioned  by  the  court 
And  in  the  same  manner  a  suitor  will  be  very  much  dissatisfied  on  being  sum- 
marily and  abruptly  dismissed,  merely  because  the  commissioner  who  holds  the 
pre-examidation  upon  a  summary  ex  parte  inquiry,  should  be  of  opinion  that  there 
was  no  cause  of  action.  It  is  not  an  unfrequent  occurrence  in  the  court  of 
requests,  that  the  plaintiff  in  the  opening  of  his  case,  either  by  reason  of  ignorance 
or  timidity,  is  unable  to  state  it  so  clearly  as  to  satisfy  the  commissioner  that 
there  was  a  good  cause  of  action ;  but  the  defendant,  on  being  interrogated,  either 
at  once  confesses  judgment,  or  admits  that  there  was  once  a  cause  of  action, 
but  it  is  now  voided  by  subsequent  or  other  matter. 

11.  Nay,  more,  it  happens  daily  that  some  cases  must  necessarily  be  heard 
ex  parte.  The  plaintiff  appears  and  proves  the  service  of  the  summons  and  the 
attachment,  either  at  the  defendant's  house  or  personally.  He  then  proceeds  to 
call  his  witnesses,  and  to  produce  his  books ;  these  are  all  careftiUy  examined 
and  cross-examined.  Doubts  arise  in  the  mind  of  the  sitting  commissioner  as  to 
the  justice  of  the  claim ;  perhaps  a  material  witness  is  absent  from  Calcutta, 
whose  presence  would  clear  up  the  matter.  The  plaintiff  is  therefore  directed  ta 
issue  out  a  second  attachment  against  the  defendant,  with  a  view  to  bring  him 
before  the  court  to  plead,  returnable  in  one  month,  and  to  produce  the  witness 
he  requires.  On  the  defendant  appearing,  and  being  confronted  with  the  witness, 
he  instantly  confesses  judgment,  and  prays  for  time  to  pay  the  debt  by  instal- 
ments. Neither  can  we  omit  stating  here,  that  on  hearing  both  parties  and 
examining  their  witnesses,  it  sometimes  turns  out  that  the  plaintiff's  claim  has 
been  liquidated  in  full,  and  that  really  he  had  none  at  the  period  of  instituting 
his  suit. 

12.  These  facts  indicate,  we  think,  one  thing,  the  extreme  difficulty  of  con* 
ducting  correctly  a  pre-examination  of  the  plaintiff's  claim,  and  the  impossibility 
of  obtaining  all  particulars,  so  as  to  enable  the  most  acute  judge  to  say  whether 
a  good  cause  of  action  exists.  Indeed,  in  whatever  light  we  view  this  subject, 
it  appears  to  us  fraught  with  serious  objections. 

272.  L  13.  On 


82 


SPECIAL  REPORTS  OF  THE 


No.  1. 

Oo  Civil  Judica- 
ture in  the 
Presidency  Towns. 


13.  On  the  second  head,  we  think  the  system  of  allowing  suits  to  be  insti- 
tuted without  deposit  of  some  costs,  would  encourage  fraudulent  litigation,  and 
be  oppressive  to  honest  men,  without  an  equivalent  chance  of  reimbursement  of 
the  expenses  of  judicial  establishment  by  a  levy  of  a  fee  against  the  losing 
party.  Our  letter,  dated  10th  September  1840,  conveys  fully  our  views  upon 
this  subject,  which  subsequent  experience  has  rather  strengthened ;  and  as  they 
so  fully  coincide  with  those  recorded  by  the  honourable  H.  T.  Prinsep,  in  a  minute 
dated  17th  September  1842,  we  have  taken  the  hberty  to  copy  it  in  the  margin.* 

14.  We  are  therefore  of  opinion  that,  at  least  in  all  small  cause  suits,  plain- 
tiffs should  be  allowed  to  obtain  process  without  any  previous  inquiry,  or  any 
other  restraint  than  the  deposit  of  an  institution  fee,  and  that  it  should  be  a  fixed 
rate  of  per  centage  upon  the  sum  sued  for. 

15.  The  minor  points  of  difference  alluded  to  by  us  are, 

1st.  The  strict  application  of  one  uniform  procedure  to  all  description 
of  causes ;  and, 

2dly.  Presence  of  a  jury. 

16.  Section  10  treats  on  the  manner  of  commencing  suits,  and  sections  11, 
12  and  13,  on  pleadings.  The  plaint  is  to  be  reduced  in  writing,  and  we  presume 
the  pleadings  also.  Such  procedure,  we  fear,  will  be  dilatory,  perplexing  and 
vexatious  to,  and  in  many  instances  out  of  the  reach  of  the  small  amount  cause 
suitors  generally,  and  the  business  of  the  court  will  fall  into  arrear,  imless  a  large 
number  of  commissioners  were  appointed  to  keep  pace  with  it.  We  apprehend, 
however,  that  the  latter  arrangement  will  not  only  be  expensive,  but  incon- 
venient We  are  therefore  of  opinion,  that  no  written  plaint  or  pleading  in 
detail  should  be  required  from  the  small  amount  cause  suitors  generally,  but  that 
they  should  be  all  oral,  and  the  result  only,  and  not  the  details,  should  be  noted 
down  by  the  presiding  commissioner,  or  an  officer  of  the  court  under  his  imme- 
diate direction. 

17.  Under  sections  8  and  9,  provision  is  made  for  a  jury,  but  **  their  verdict 
shall  only  be  for  the  information  of  the  conscience  of  the  court.'*  We  do  not 
anticipate  any  beneficial  result  from  this  imperfect  provision.  Generally  speaking, 
a  jury  in  a  civil  case,  we  think,  makes  the  machinery  of  justice  unnecessarily 
cumbersome  and  unwieldy. 

18.  In  reference  to  the  appointment  of  the  commissioners  of  the  new 
court,  alluded  to  in  the  2d,  3d  and  4th  sections,  we  observe  the  following  note 
appended  at  the  bottom  of  page  4  to  the  Law  Commissioners'  Report : 

"  The  only  qualification  we  have  introduced  into  the  Act  for  the  professional 
commissioners  is,  that  they  shall  be  barristers  of  five  years'  standing.  Under 
this  provision,  the  judges  of  the  Supreme  Court  might,  of  course,  be  employed 
in  administering  justice  in  the  new  court;  but  if  they  should  not  be  so  employed, 
the  suitors  will  have  the  ready  means  of  obtaining  the  benefit  of  their  learning, 
under  the  scheme  which  we  are  recommending  by  appeal  to  the  College  of 
Justice." 

19.  And  we  are  of  opinion  that  it  will  not  only  enhance  the  dignity  of  the 
new  court  in  the  eye  of  the  suitors,  but  the  court  will  possess  their  confidence 
much  more,  especially  in  respect  to  the  decisions  of  legal  points,  if  the  judges  of 
the  Supreme  Court  were  made  ex-officio  commissioners,  as  proposed  in  the 
draft  Act  read  in  Coimcil  on  the  23d  November  1843.   An  addition  to  section  2 

appears 

•  *'  The  judge  is  left  at  bis  discretion,  in  decreeing  a  cause,  to  adjudge  against  the  losing  party  a  fee, 
to  be  realized  in  part  relief  of  the  cost  of  the  judicial  establishment.  I  have  heretofore  p<»inted  out, 
that  this  method  of  reimbursing  Government  will  never  answer,  for  whose  business  will  ii  be  to  pursue 
the  debtor  and  exact  the  amount  so  adjudged.  The  order  will,  so  far  as  the  treasury  benefits,  be  mere 
waste  paper ;  and,  at  any  rate,  will  be  realized  so  irregularly  as  to  make  the  law  tax  unfair  as  it  will 
be  unpopular. 

'*  The  principle,  as  it  seems  to  me,  on  which  Government  is  entitled  to  demand  fees,  is  that  courts 
and  judicial  officers  are  only  resorted  to  for  the  compulsory  enforcement  of  debts,  when  the  creditor 
cannot  realize  by  his  own  means;  for  the  aid  he  asks  he  expects,  and  is  of  course  willing  to  pay,  looking 
to  recovery  from  the  unwilling  debtor,  if  his  means  shall  suffice.  The  Government  is,  in  this  respect, 
like  an  arbitrator  or  referee,  who  always  is  paid  before  he  lets  the  award  out  of  his  hands,  leaving  the 
after  recovery  to  be  adjusted  as  part  of  the  subject  of  arbitration.  If  any  fee  at  all  is  taken  to 
reimburse  the  charges  of  judicial  establishments,  it  should  be  taken  as  the  condition  of  affording  the  aid 
of  court  by  the  issue  of  the  first  process.  The  Government  never  was,  nor  can  be,  a  successful  enforcer 
of  decrees.  The  result  would  probably  be  to  fill  the  gaols  with  Government  debtors,  entailing  further 
charges  on  Government,  and  yielding  nothing/' 
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appears  to  us  necessary ;  namely,  ''  that  separate  sittings  may  be  holden  before  Oo  Civil  Judica- 
different  commissioners  at  one  and  the  same  time,  at  any  convenient  place  within  ture  in  the 
the  town  of  Calcutta."  Presidency  Towns, 

20.  No  comments  appear  necessary  on  sections  1,  5,  6,  7,  15, 16,  22,  23, 
24,  25,  26,  27,  28  and  29. 

2L  The  section  14  appears  to  us  ambiguous.  Sections  17,  18,  19  and  20 
relate  to  fees.  We  have  already  expressed  our  opinion  on  this  point  in  the  8th, 
13th  and  14th  paragraphs ;  and  we  beg  now  only  to  add,  that  it  appears  to  us 
advisable  that  a  discretionary  power  should  be  given  to  the  commissioners  to 
grant  process  free  of  costs,  and  to  remit  costs,  wholly  or  in  part,  to  unfortunate 
honest  suitors.  Further,  we  think  that  it  would  be  very  difficult  to  carry  into 
effect  the  provision  of  section  21. 

22.  No  provision  appears  to  have  been  made  in  the  draft  Act  for  the 
commissioners  taking  the  usual  oath  of  office,  nor  for  executing  decrees  of  the 
ziUah  court  of  Twenty-four  Pergunnahs,  under  Act  XXVII.  of  1839,  and  taking 
depositions  of  witnesses  under  Act  VII.  of  1841,  nor  for  the  apportioning  of  diet 
money  to  debtors  confined  in  execution,  as  at  present  is  established  by  law. 

23.  We  are  of  opinion  that  it  would  be  beneficial  if  the  provisions  of  Act 
XIV.  of  1340  could  be  extended  to  the  Hindoo  and  Mussulman  suitors ;  but 
we  apprehend  that  as  long  as  21  George  3,  c.  70,  s.  17,  remains  unrepealed, 
this  object  cannot  be  accomplished. 

24.  In  conclusion,  we  beg  respectfully  to  state  our  humble  conviction  that, 
without  the  modifications  suggested  by  us,  the  utility  of  the  Act  now  recom- 
mended by  the  Indian  Law  Commissioners  in  respect  to  the  adjudication  of  all 
causes  of  small  amount  generally,  appears  to  us  very  doubtful,  and  that  the 

draft  Act,  read  in  Council  on  the  23d  November  1843,*  for  the  establishment    ♦  yi^  the  Draft 
of  a  **  small  cause  court,'^  by  the  provisions  of  which,  in  cases  of  legal  difficulties  Act  (the  last  of 
and  doubts,  the  opinions  of  the  judges  of  the  Supreme  Court  as  ex-officio  com-  ^^^  Papers),  p. 
missioners  are  made  available,  appears  to  us  better  suited  for  the  adjudication  *^^' 
and  disposal  of  causes  of  small  amount  generally,  than  the  one  now  recom- 
mended, notwithstanding  that  the  former  establishes  a  separate  coyrt  for  this 
cliass  of  causes. 

We  have,  &c. 

(signed)         C.  W.  Brietzekey 
Court  of  Requests,  Russomoy  Dutt^ 

31  July  1844.  Commissioners. 

(True  copy.) 

(signed)        A.  I'umbully 

Under  Sec.  to  the  Gov*  of  Bengal. 


(No.  1267.) 
From  the  Register  of  the  Sudder  Dewanny^Adawlut,  to  -F.  J.  HaWday^  Esq., 
Secretary  to  the  Government  of  Bengal ;  dated  23  August  1844. 

Su-, 
I  AM  directed  to  acknowledge  the  receipt  of  your  letter  (Na  1092)  of  the  Sudder  Dewanny 
8th  ultimo,  with  its  accompaniments.  Adawlut. 

2.  In  reply,  the  majority  of  the  court  desire  me  to  observe,  that  these  ^'®*^°*-  ^^• 
papers  refer  exclusively  to  the  common  law   and  equity  jurisdiction  of  the  j  f^m  Reidrmf'' 
Supreme  Court,  on  which  they  feel  themselves  imable  to  offer  any  opinion.  A.Dick,  Esqrs. 

3.  A  minute,  recorded  by  Mr.  Dick  on  the  subject,  is  herewith  forwarded.        Judges. 

I  have,  &c. 

Fort  William,  (signed)        /.  Hawkins, 

23  August  1844.  Register. 
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Od  Civil  Judica- 
ture in  the 
Presidency  Town». 


Minute  od  the  Report  of  the  Indian  Lave  Commissioners  upon  Judicature  in 

the  Presidency  Towns. 

Being  called  upon  by  the  Government  to  give  my  opinion  on  the  above 
Report,  I  have  read  it  with  the  utmost  attention  and  a  lively  interest. 

The  larger  portion  of  the  Report  is  dedicated  as  a  preliminary  step  to  a  most 
interesting,  elaborate  and  successful  defence  of  the  comprehensive  views  enter- 
tained by  the  great  Lord  Mansfield,  and  the  learned  Justice  BuUer,  on  the  pro- 
priety of  courts  of  tew  granting  relief  in  every  instance  in  which  a  court  of 
equity  would  eventually  give  it.  Sir  William  Blackstone  seems  to  have  enter- 
tained a  like  opinion,  when  he  declared,  ''  It  were  much  to  be  wished,  for  the 
sake  of  certainty,  peace  and  justice,  that  each  court  would,  as  far  as  possible^ 
follow  the  other  in  the  best  and  most  effectual  rules  of  attaining  those  desirable 
ends.  And  sure  there  cannot  be  a  greater  solecism  than  that  in  two  sovereign 
independent  courts  established  in  the  same  country,  exercising  concurrent  juris- 
diction, and  over  the  same  subject-matter,  there  should  exist  in  a  single 
instance  tWo  different  rules  of  property,  clashing  with  or  contradicting  each 
other :"  and  a  Uttle  further  on  he  speaks  of  "  two  sqiarate  jurisdictions  now  exist- 
ing in  Sigland,  but  which  never  were  separated  in  any  other  country  in  the 
universe." — Com.  III.,  441.  Such  sentiments,  it  will  naturally  be  expected,  mast 
meet  with  a  ready  concurrence  from  a  Company's  judge,  who  has  been  in  the 
habit  during  thirty  years  of  granting  in  one  and  the  same  courts  whatever 
relief  law,  equity  and  good  conscience  could  administer.  iThe  fact  is,  the 
separation  of  the  two  systems  of  law  and  equity  in  Enghsh  judicature  was  purely 
fortuitous,  and  originated  from  nothing  in  the  nature  of  the  things,  as  is  evidenced 
by  its  non-existence  in  any  other  country  in  the  universe ;  th^efore  its  intro- 
duction into  a  new  system  of  judicature  may  at  once  be  negatived  without 
hesitation  :  were,  however,  the  question  the  rooting  up  of  the  sq>arate  system 
from  English  judicature,  the  growth  of  ages,  the  culture  of  the  brightest  intel- 
lects, and  the  profoundest  learning,  the  boldest  reformer  might  pause  b^^nbling ! 
Where  both  systems  exist,  as  in  the  Supreme  Courts  of  the  Indian  Presidencies, 
both  may  be  extensively  reformed  and  improved,  as  shown  clearly  in  Sir  Law^ 
rence  Peel's  minute,  «nd  yet  preserved  distinct  There  is  perhaps  more  than 
plausibility  in  the  following  opinion :  '*  The  power  which  the  superior  coutts  of 
equity  possess  in  certain  cases  to  correct  and  amend  the  law,  nay  even  control 
its  administration  by  other  courts,  is  most  beneficial,  as  in  the  instance  of  issuing 
injunctions,  which  pecuUarity  in  the  Englishsystemof  jurisprudence,  by  keeping 
the  provinces  of  law  and  equity  distinct,  preserves  to  the  courts  of  common  law 
those  advantages  of  simplicity  and  precision  which  they  could  not  enjoy  if  their 
established  forms  of  proceeding  were  suffered  to  bend  to  and  be  modified  by  the 
equitable  circumstances  of  each  particular  case,  whilst  at  the  same  time  the  in- 
tolerable inconvenience  which  must  arise  from  a  too  rigid  adherence  to  rules  too 
narrow  to  embrace  compUcated  questions  is  obviated,  by  the  institution  of  a 
court  empowered  '*  to  supply  what  is  defective,  and  to  control  what  is  uninten- 
tionally harsh  in  the  operation  of  general  principles.*' 

2.  The  aim  and  end  of  the  Report  is  the  establishmait  of  a  subordinate  court 
for  Calcutta,  to  be  governed  by  equity  and  good  consdence,  following  the  law, 
that  is,  by  English  law  and  English  equity.  In  this  respect  it  would,  in  a  great 
degree,  accomphsh  the  wishes  of  two  great  luminaries  of  the  law,  Lord  Chief 
Justice  De  Gray,  '*  who  never  liked  equity  so  much  as  when  it  was  like  law,'' 
and  Lord  Mansfield,  "  who  never  hked  law  so  muoh  as  when  it  was  like  equity.'* 
It  woiild  go  far  to  unite  the  truth  and  justice  of  equity  with  the  cheapness  and 
ejcpedition  of  law.  Appeals  are  to  he  from  this  court  to  the  College  of  Justice. 
If  the  court  is  to  foUow  Eki^ish  law  and  English  equity,  I  would,  with  due 
deference,  suggest  the  propriety,  nay,  necessity  of  restricting  the  appointment  of 
all  the  commissioners  to  members  of  the  English  legal  profession ;  and  the 
Judges  of  the  Colle^  of  justice  to  Queens  judges.  They  alone  will  be  virtually 
the  judges,  for  no  non-professional  commissioner,  nor  any  of  the  Company's 
sudder  judges  will  presume  or  venture  to  differ  from  their  learned  coU^igues. 
Sir  WiHiam  Blackstone  thus  speaks  of  English  equity :  "  The  system  of  our 
courts  of  equity  is  a  laboured  connected  system,  governed  by  established  rules, 
and  bound  down  by  precedents  from  which  they  do  not  depart,  although  the  reason 
of  some  of  them  may  perhaps  be  liable  to  objection." — Com.  III.  433.  Again, 
"  The  system  of  jurisprudence  in  our  courts,  both  of  law  and  equity,  are  now 
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equally  artificial  systems,  founded  on  the  same  principles  of  justice  and  positive  On  Civil  Judica- 
law/' — Com.  III.  434.    And  again,  "A  set  of  great  and  eminent  lawyers  who  p^^^^^  « 
have  successfully  held  the  Great  Seal,   have  by  degrees  erected  the   system     '^»'     ^y   o^"** 
of  relief  administered  by  a  court  of  equity  into  a  regular  science,  which  cannot  be 
attained  without  study  and  experience  any  more  than  the  science  of  law." — 
Com.  III.  1844.  Would  it  be  wise,  would  it  be  just  to  expect  any  man,  however 
well  and  liberally  educated,  and  naturally  endowed,  to  administer  on  two  such 
complex  sciences,  justice  and  equity  without  study  professionally  and  without 
experience. 

3.  It  is  proposed  that  the  pleadings  be  oral,  and  reduced  to  prescribed  form  by 
the  judge.  The  evils  of  this  have  been  weU  pointed  out  by  Sir  H.  Rqper,  and 
forcibly  demonstrated  by  Sir  Lawrence  Peel.  It  i^pears  in  Sir  Erskine  Perry's 
minute,  that  the  experiment  has  been  tried  at  Western  Australia  and  at  Singa- 
pore, with  what  success  is  not  stated.  If  civil  causes  could  be  tried  like  criminal 
ones,  plaintiffs,  defendants,  ^ntnesses  and  proofs  all  present,  and  decided  off  hand, 
no  ^ubt  mudi  expense  would  be  saved,  and  incalculable  vexation  prevented. 
This  course  might  do  for  very  simple  cases,  and  of  very  limited  value  ;  in  com- 
plex cases  it  would  certainly  fail ;  and  in  important  cases  off-hand  justice  would 
too  frequently  be  cruel  injustice ;  cheap  articles  are  too  often  painfully  dear.  Sir 
H.  Roper  says,  the  oral  system  would  annihilate  the  bar ;  and  Sir  Lawrence 
Peel,  that  it  would  deteriorate  the  bench.  How  deplorable  would  be  the  conse- 
quence of  either  evil.  Both  have  shown  how  the  superfluous  expenses  and 
delays  of  pleadings  might  be  curtailed,  and  the  benefits  fully  preserved.  In 
estimating  English  jurisprudence  we  must  not  look  to  poimds,  shillings  and 
pence  only.  Its  moral  ^ect  on  the  constitution,  on  the  nation,  and  on  every 
country  and  people  to  which  its  influence  extends,  should  ever  be  in  view.  To 
what  mainly  do  Englishmen  owe  their  freedom  and  their  independence  ?  To  their 
laws,  and  their  righteous  administration.  To  what  do  judges  owe  their  profound 
learning,  their  acute  intellects,  their  patient  bearing  and  research,  their  incom- 
parable probity  and  impartiality  ?  To  the  learning,  the  astuteness,  the  untiring 
assiduity,  the  wachfulness,  the  honesty  and  the  independence  of  the  EngUsh  bar — 
the  true  bulwark  of  England's  freedom.  The  English  bar  should,  therefore,  I 
would  strenuously  urge,  be  fostered  and  encouraged  in  its  genuine  inherent 
qualities  in  every  British  colony.  There  is  another  consideration,  I  humbly 
conceive,  which  should  not  be  lost  sight  of  in  legislating  for  a  colony :  every  tie 
that  closely  connects  it  with  the  mother  county  is  valuable,  and  nothing  is  so 
strong  as  a  country's  laws  and  its  judicature.  These  should,  therefore,  be  pre- 
served  as  similar  as  possible. 

4.  With  reference  to  the  expression  in  the  Report,  that  the  Presidency  courts 
should  be  made  fit  models  for  the  mofussil  courts,  which  should  be  taught  not 
only  by  precept,  but  by  example, — I  will  take  leave  merely  to  observe,  that  the 
Cornwallis  system. of  judicature  is  well  calculated  for  the  Company's  courts, 
and  the  circumstances  of  the  country,  and  our  singular  rule :  it  was  founded, 
I  beUeve,  partly  on  the  English  and  Scotch  systems,  and  partakes  of  a  great  deal 
of  what  is  good  in  them,  free  from  much  that  is  bad  in  the  way  of  unnecessary 
technicalities,  verbosity,  expenses  and  delays :  it  has  suffered  much  since  its 
first  institution  by  heedless  reforms,  though  improved  in  some  respects :  if 
administered  by  judges  properly  educated  and  trained  up  by  successive  advance- 
ments ;  and  the  bar  of  pleaders  well  cared  for,  and  the  pleadings  reduced  to  mpre 
simplicity  and  precision,  I  beheye  it  would  prove  excellently  adapted  for  ihe 
wants  of  the  Indian  community,  and  tend  to  promote  liberty  and  honesty  of 
feeling.  TTie  Regulation  code,  especially  of  1793,  is  so  clearly  interwoven  with 
proprietary  rights  in  land,  that  it  must  at  all  events  be  preserved  in  its  integrity. 

Sudder  Dewanny  Adawlut,  Calcutta,  (signed)        A.  Dkk. 

Id  August  1843. 

(A  true  copy.) 
(signed)        W.  Kirkpatrkk,  Deputy  Register. 

(A  true  copy.) 
(signed)         A.  Tumbully 
Under  Secretary  to  the  Government  of  Bengal. 
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On  Civil  Judica-  (No.  1 599.) 

tore  in  the  Yvom  the  Under   Secretary  to  the  Government  of  Bengal  to  T.  R,  Davidson, 

Esquire,  OflSciating  Secretary  to  the  Government  of  India,  Home  Department  ; 

dated  16  October  1844. 


Presidency  Towns. 


Unrecorded. 


Judicial. 


Sir, 

With  reference  to  j'^our  letter,  No.  38,  of  the  3d  instant,  I  am  directed  by  the 
Right  honourable  the  Governor  of  Bengal  to  forward,  for  submission  to  the 
Supreme  Government,  the  accompanying  copy  of  a  reply,  dated  the  4th  idem, 
from  the  Commissioners  of  the  Court  of  Requests,  regarding  the  letter  from 
Sir  Erskine  Perry  to  the  Government  of  Bombay,  printed  in  the  Supplement  to 
the  Appendix  of  the  Report  of  the  Indian  Law  Conmiissioners. 


Fort  William, 
16  October  1844. 


I  have,  &c. 

(signed)         A.  Tumhully 
Under  Secretary  to  the  Government  of  Bengal. 


From  the  Conmiissioners  of  the  Court  of  Requsts  to  F.  J.  Halliday,  Esquire, 
Secretary  to  the  Government  of  Bengal,  Judicial  Department ;  dated  4  Octo- 
ber 1844. 

Sir, 
We  have  the  honour  to  acknowledge  the  receipt  of  a  letter  (No.  1474)  from 
Mr.  Under-Secretary  A.  Tumbull,  dated  the  16th  ultimo,  forwarding,  for  our 
observations^  two  printed  copies  of  a  letter  from  Sir  Erskine  Perry  to  the  Go- 
vernment of  Bombay,  dated  22d  May  1844,  as  a  Supplement  to  the  Appendix  of 
the  Report  of  the  Indian  Law  Commissioners,  sent  to  us  with  the  despatch  (No. 
1094)  of  the  8th  July  last,  and  beg  to  say  in  reply,  that,  having  attentively  pe- 
rused the  paper  now  transmitted,  we  do  not  see  any  reason  to  alter  our  views, 
as  expressed  in  our  letter  of  31st  July  last,  and  consequently  we  have  no  addi- 
tional observations  to  offer  on  the  subject  under  consideration. 

We  have,  &c. 


Comt  of  Requests, 
4  October  1844. 


(signed}         C.  W.  Brietzekct 
Russomoy  Dutt. 

Commissioners. 
(True  copy.) 

(signed)        A.  Turnbtdl^ 
Under  Secretary  to  the  Govenmient  of  Bengal. 


Unr^orded.  From  Sir  H.  Roper ^  Knight,  Chief  Justice  of  the  Supreme  Court  of  Bombay, 

to  the  Right  honourable  the  Governor  General  in  Council,  &c.  &c.  &c. ;  dated 
10  January  1845. 

Honourable  Sir, 

The  Government  of  Bombay  informed  me  in  October  last,  that  the  Govern- 
ment of  India  requested  to  have  the  opinions  of  the  judges  of  the  Supreme 
Court  at  Bombay,  respecting  the  Report  of  the  Law  Commissioners,  dated  the 
15th  of  February  1844. 

Shortly  after  I  had  begun  to  write  upon  the  subject,  interruptions  arose  from 
private  matters,  and  immediately  afterwards  a  term  and  a  session  occurred,  so 
that  I  was  unable  to  conclude  writing  the  observations  I  have  now  the  honour 
to  transmit,  until  the  middle  of  December,  since  which  period  much  time  has 
been  lost  through  the  dilatoriness  of  the  person  employed  to  copy  what  I  had 
written. 

I  have,  &c. 

Bombay,  (signed)        H.  Roper. 

\0  January  1845. 


As 
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As  the  judges  have  heen  requested  to  give  opinions  on  the  Report  of  the  Law  Od  CivilJudica- 
Commissioners,  dated  the  15th  of  February  1844,  it  is  scarcely  open  to  me  to  say,  !^^  }^  ^^® 
that  my  opinion  is  expressed  in  my  letter  of  the  4th  of  August  of  the  previous  ^'•^^^^^"^y  Towns, 
year,  which,  as  forming  part  of  the  Supplement  to  the  Report,  has  already  been 
submitted  to  the  Government  of  India.     That  letter  commented  on  Sir  Erskine 
Perry's  suggestions  for  changing  the  mode  of  administering  justice,  and  there- 
fore has  reference  to  the  Report,  in  which  similar  plans  and  opinions  are  proposed 
and  advocated.     When  the  letter  was  being  written,  I  had  no  reason  to  suppose 
there  was  any  such  unanimity  between  Sir  Erskine  Perry  and  the  members  of 
the  Law  Commission ;  and  it  appeared  to  me  that  the  Commissioners  had  not 
invited  any  discussion  of  the  subject ;  I  therefore  limited  myself  to  a  few  general 
observations,  and  when  afterwards  aware  that  Sir  Erskine  Perry's  minute  had 
been  favourably  entertained,  I  was  glad  to  find  the  judges  at  Calcutta  had  can- 
vassed  it  more  fully,  and  it  might  be  sufficient  for  me  to  say,  that,  with  some 
slight  qualification,  I  concur  in  their  opinions,  as  expressed  in  the  minute  of  Sir 
Lawrence  Peel,  dated  the  13th  of  February  1844. 

Sir  Erskine  Perry's  minute,  and  his  subsequent  letter  of  the  22d  May,  are 
auxiliary  to  the  Report,  together  with  which  they  have  been  printed,  and  they 
are  obviously  relied  on  as  supporting  or  confirming  the  latter.  I  shall  therefore 
controvert  certain  positions  in  the  minute  and  letter  to  which  I  cannot  assent, 
and  some  of  which  have,  I  think,  a  tendency  to  prevent  a  dispassionate  consider- 
ation of  the  subject ;  but  I  shall  first  point  out  a  minor  inaccuracy  which  cannot 
affect  the  general  principles  contended  for.  In  the  48th  paragraph  of  the  minute 
it  is  proposed,  that  by  an  Act  of  the  Government,  the  interest  on  unclaimed 
estates  in  the  hands  of  the  ecclesiastical  registrar  be  applied  to  the  maintenance 
of  the  projected  court.  An  Act  of  the  Government  could  have  ho  such  effect, 
for  in  default  of  legatees,  next  of  kin  and  creditors,  those  funds  are  the  property 
of  the  Crown.  If  it  were  notified,  not  merely  in  the  London  Gazette,  which  few 
people  read,  but  also  in  the  principal  newspapers  of  London,  Dublin  and  Edinburgh, 
that  such  estates  are  still  unclaimed,  the  Crown  and  other  parties  entitled  might 
become  apprized  of  their  rights,  and  claimants  to  the  eight  lacs  in  question  might 
speedily  appear. 

An  impartial  inquiry  into  the  merits  and  demerits  of  the  Supreme  Courts  can 
hardly  be  obtained  in  India,  where  each  of  those  courts,  from  its  establishment, 
has  been  viewed  with  jealousy  by  local  rulers  and  members  of  the  civil  service 
of  the  East  India  Company,  forming  the  most  influential  classes  of  the  com- 
munity. The  difficulty  is  increased  when,  as  in  the  present  instance,  the  discus- 
sion is  chiefly  carried  on  between  judges  of  those  courts  on  the  one  hand,  and 
upon  the  other  the  Law  Commission,  consisting,  very  differently  from  the  original 
intention  of  the  Legislature,  of  three  members  of  the  civil  service,  and  one 
gendeman  whose  professional  practice  had  terminated  long  before  his  arrival 
in  this  country.  Further  difficulties  have  arisen  from  the  institution  of  com- 
parisons between  the  Supreme  Courts  and  those  of  the  mofussil,  to  the  disadvan- 
tage of,  and  with  highly  coloured  views  of  the  defects  of  the  former  ;  and  from 
a  representation  that  different  forms  of  process  for  matters  of  civil,  criminal,  legal, 
equitable,  ecclesiastical  or  admiralty  cognizance,  were  adopted  in  the  Supreme 
Courts,  because  Sir  Elijah  Impey,  and  the  other  judges  first  appointed  to  the 
bench  at  Calcutta,  were  under  temptation  "  to  form  a  costly  estabUshment,  with 
a  number  of  offices,  to  which  the  different  codes  of  practice  were  to  afford  fees, 
and  of  which  the  founders  were  to  have  the  patronage."  These  comparisons 
and  positions,  if  undisputed,  might  be  held  andisputable  ;  and  I  shall  first  apply 
myself  to  the  imputation  upon  Sir  Elijah  Impey  and  his  colleagues. 

I  know  not  whether  their  respective  circumstances  exposed  the  judges  who 
first  sat  upon  the  bench  at  Calcutta  to  the  alleged  temptation,  or  whether,  in  exer- 
cising their  patronage,  those  judges  affbr-ded  reason  to  believe  that  offices  in  the 
court  had  been  created  from  unworthy  motives.  When  we  consider,  however, 
what  has  occurred  in  the  United  States  of  America ;  if  we  do  not  see  reason 
to  doubt  the  expediency  of  administering  law  and  equity  by  the  same  modes  of 
procedure,  we  may  at  least  hesitate  to  ascribe  dishonest  views  to  the  first  judges 
of  Calcutta,  because  in  their  court,  law  and  equity  and  other  branches  of  juris- 
prudence were  kept  separate,  being  administered  by  different  modes  of  procedure, 
as  in  England. 
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On  Civil  Judica-         Mr.  Justice  Story  says :  "  In  nearly  all  the  states  in  which  equity  juris|uii- 
ture  in  the  dence  is  recognized,  it  is  administered  in  the  modes  and  according  to  the  forms 

Prebidency  Towns,  -^i^ich  appertain  to  it  in  England  ;  that  is,  as  a  branch  of  jurisprudence  separate 
and  distinct  from  the  remedial  justice  of  courts  of  common  law.  In  Pennsyl- 
vania it  was  formerly  administered  through  the  forms,  remedies  and  proceedings 
of  the  conmion  law,  and  was  thus  mixed  up  with  legal  rights  and  titles,  in  a 
manner  not  easily  comprehensible  elsewhere.  This  anomaly  has  been  in  a  con- 
siderable degree  removed  by  some  recent  legislative  enactments.  In  some  of 
the  states  of  the  Union,  distinct  courts  of  equity  are  estabUshed  ;  in  others,  the 
powers  are  exercised  concurrently  with  the  common  law  jurisdiction,  by  the 
same  tribunal,  being  at  once  a  court  of  law  and  a  court  of  equity,  somewhat 
analogous  to  the  case  of  the  Court  of  Exchequer  in  England.  In  others,  again, 
no  general  equity  powers  exist ;  but  a  few  specified  heads  of  equity  juris- 
prudence are  confided  to  the  ordinary  courts  of  law,  and  constitute  a  limited 
statutable  jurisdiction." 

In  the  tribunal  above  described  as  analogous  to  the  Court  of  Exchequer  in 
England,  equity  is  administered  in  the  same  manner  as  in  the  Supreme  Courts  in 
India.  One  object  of  the  Report  is  to  have  equity  administered,  as  formerly  in 
Pennsylvania,  through  the  same  forms,  remedies  and  proceedings  as  the  common 
law,  if  not  through  "  the  forms,  remedies  and  proceedings  of  the  common  law.'^ 
Whether  equitable  and  legal  rights  and  titles  might  not  thus  become  ''  mixed 
up  in  a  manner  not  easily  comprehensible  elsewhere,"  may  be  worthy  of  con- 
sideration, especially  as  legislative  enactments  have  been  required  to  check  such 
evils  in  Pennsylvania,  inhabited  by  a  shrewd  people,  fully  awake  to  their  own 
interests,  and  amongst  whom  equity  jurisprudence  had  no  existence  till  1790, 
long  after  Pennsylvania  had  ceased  to  be  subject  to  the  British  crown.  Indeed, 
it  is  worthy  of  remark,  that  in  several  of  the  countries  now  included  in  the 
United  States,  there  was  no  equity  jurisprudence  whilst  they  continued  colonies 
of  Great  Britain ;  but  at  present  there  are  few  states  in  which  it  has  not 
been  adopted ;  and  in  nearly  all  the  states  in  which  it  now  exists,  it  is 
administered  in  the  like  modes  and  forms  as  in  England,  separate  and  distinct 
from  the  justice  of  courts  of  common  law.  And  this  state  of  things  has  beea 
established  since  the  revolution.  In  Pennsylvania,  where  equity  jurisprudence 
was  according  to  the  system  contended  for  by  the  Law  Commissioners,  legislative 
remedies  for  that  system  have  been  resorted  to.  What  the  evils  and  remedies 
were,  I  have  at  present  no  means  of  ascertaining;  for  I  have  but  one  or  two 
books  relating  to  American  law.  I  find  the  equity  jurisprudence  of  Pennsyl- 
vania in  question  in  the  case  Sims  Lessee  v.  Irvine,  in  the  Supreme  Court  of  the 
United  States  in  the  year  1799,  and  again  in  Hollingsworth  v.  Fry,  in  the  Circuit 
Court,  Pennsylvania  district,  in  the  year  1800.  In  the  last  case,  Mr.  Paterson, 
a  judge  of  the  Supreme  Court,  said :  "  There  is  a  strange  mixture  of  legal  and 
equitable  powers  in  the  courts  of  law  of  this  state.  This  arises  from  the  want 
of  a  distinct  forum  to  exercise  chancery  jurisdiction,  and  therefore  the  common 
law  courts  equitise  as  far  as  possible."  But  neither  of  those  cases  discloses  the 
nature  of  the  evils  alluded  to,  and  I  now  merely  rely  on  what  has  occurred  in 
the  United  States,  as  ground  for  doubting  whether  Sir  Elijah  Impey  and  his 
brother  judges  were  actuated  by  sordid  views,  in  keeping  law,  equity  and 
other  branches  of  jurisprudence  separate  at  Calcutta,  and  administering  them 
by  different  modes  of  procedure,  as  in  England. 

Under  the  charter  of  the  Supreme  Court  at  Calcutta,  it  was  imperative  on 
judges  to  administer  justice  in  its  several  branches  according  to  modes  and 
forms  analogous  to  those  appropriated  to  them  respectively  in  England.  After 
prescribing  the  mode  of  procedure  in  actions  at  law,  in ,  general  terms,  the 
charter  provided  that  the  court  should  be  a  court  of  equity,  and  administer 
justice  in  a  summary  manner,  "  as  nearly  as  might  be,  according  to  the  rules 
and-proceedings  of  the  High  Court  of  Chancery."  Criminal  justice  was  directed 
to  be  administered  in  such  or  the  like  manner  and  form,  or  as  nearly  as  the  con- 
dition and  circumstances  of  the  persons  and  the  place  would  admit  of,  as  courts 
of  oyer  and  terminer  and  gaol  delivery  did  or  might  in  England ;  and  with 
respect  to  the  ecclesiastical  and  admiralty  jurisdictions,  a  slight  conformity  to 
modes  of  procedure  in  use  in  the  analogous  jurisdictions  of  England  was  en- 
joined. A  passage  from  Sir  Elijah  Impey's  convincing  speech  at  the  bar  of 
the  House  of  Commons,  on  the  4th  of  February  1788,  is  prefixed  to  the  copy 
of  the  charter  inserted  in  the  first  volume  of  the  Rules  and  Orders  of  the  Supreme 

Court, 
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Court,  &c.,  edited  by  Mr.  Smoult  and  Mr.  Ryan.     It  thence  appears,  that  the  On  CWil  Judica- 
draft  of  the  charter  in  question  had  been  perused  by  Lord  Thurlow,  altered  by  ture  in  the 
Lord  Loughborough,  revised  by  Lord  Walsingham  and  Lord  Bathurst,  and  com-  P'^w^^^'^cy  Towns, 
mented  upon  by  them  all  respectively,  when  in  office.     We  may  conclude  that 
they  approved  of  the  provisions  of  the  charter,  and  that  the  judges  of  Calcutta, 
in  organizing  the  court,  could  not  have  disregarded  the  opinions  of  such  men. 

It  would  be  misapprehension  to  suppose  that  such  evils  as  are  exemplified  by 
the  statement  of  the  case  of  Poonjee  Caunjee  v.  Abdool  Ruheem  Khan,  in  Sir 
Erskine  Perry's  minute,  sec.  18,  are  of  common  occurrence  under  the  present 
system  of  equity  jurisprudence  at  Bombay.  The  bill  was  short,  and  might  have 
been  answered  within  less  than  15  weeks ;  but  there  may  have  been  overtures  for 
peace  in  the  interim,  and  it  does  not  appear  when  the  counsel  and  attornies 
respectively  received  their  instructions.  A  person  employed  to  copy  the  interro- 
gating part  of  the  bill,  not  seing  the  usual  words,  "  whether,  and  how  otherwise," 
in  that  part  by  which,  in  case  assets  should  not  be  admitted,  it  was  required 
that  an  account  should  be  set  forth,  altogether  omitted  copying  that  passage, 
and  hence  the  answer  was  defective,  in  not  setting  forth  an  account.  Within 
12  days  after  the  exception  had  been  taken,  the  further  answer  was  put  in. 
The  cause  might  have  been  heard  in  the  next  term,  and  without  any  evidence 
being  taken ;  for  the  defendant's  answer  admitted  the  complainant's  claim,  but 
denied  assets.  The  complainant,  however,  successively  filed  two  amended  bills, 
each  so  copious  as  to  require  a  new  engrossment.  The'  object  was  to  extract 
full  accounts,  independently  of  proceedings  in  the  Master's  office.  Notwith- 
standing the  authority  of  White  v.  Williams  and  Leonard  t;.  Leonard,  and  that 
dass  of  cases,  it  appears  to  me  that  such  a  course  should  be  wholly  disallowed. 
There  was  nothing  analogous  to  it  in  the  old  action  of  account,  which  the  judges 
at  Calcutta  now  propose  to  restore,  thus  impliedly  consenting  that,  to  some 
extent,  the  system  I  object  to  shall  be  discontinued. 

Two  years  elapsed  after  filing  the  rejoinder  before  the  case  was  brought  to  a 
hearing,  when  a  decree  for  an  account  was  taken  by  consent.  The  delay,  I 
conceive,  could  not  have  occurred,  had  the  plaintiff  been  determined  to  speed 
the  cause ;  but  he  may  have  been  influenced  by  the  following  motives,  to  which 
a  gentleman  who,  as  acting  master  in  equity,  became  acquainted  with  the  suit, 
assured  me  that  much  delay  in  the  Master's  office  was  attributable.  The  defence 
was,  want  of  assets,  and  this  gentleman  informs  me  he  understood  that  the 
complainant,  apprehending  the  defence  might  be  made  good,  if  the  account  were 
taken  immediately,  deferred  proceeding,  in  order  that  further  assets  might  be 
got  in,  and  that  interest  upon  the  amount  already  received  might  accumulate. 
There  are  circumstances  consistent  with  this  view  of  the  matter ;  for  when  the 
answer  was  filed,  a  large  portion  of  the  assets  (9,051  rupees)  ultimately  received, 
had  not  been  recovered  by  the  executor.  The  complainant  did  not  bring  the 
decree  into  the  Master's  office  until  more  than  three  months  after  its  date,  and 
fix)m  that  time  up  to  January  1838,  a  period  of  nearly  two  years,  only  11 
effectual  meetings  were  had  before  the  Master,  whereas  the  complainant  might 
have  taken  out  as  many  warrants  as  he  pleased.  From  the  12th  of  April  1840 
to  the  10th  of  February  1841,  that  is  to  say,  in  a  period  of  ten  months,  there 
was  only  one  attendance  at  the  Master's  office.  Some  delay  may  have  arisen 
from  the  gentleman  who  was  Master  in  1836  having  become  insane.  Another 
gentleman  was  appointed  to  act  for  him  till  he  resumed  his  office  in,  I  think, 
1837,  but  he  soon  became  ill  again,  and  was  obliged  to  relinquish  his  appoint- 
ment. 

To  me  it  appears,  not  only  that  the  case  is  peculiar,  but  that  the  description  of 
it  in  the  minute  is  somewhat  coloured,  for  we  therein  find  a  period  of  above  twelve 
months,  which  it  is  said  elapsed  between  a  demand  for  payment  and  the  filing  of 
the  bill,  put  forth  as  a  portion  of  the  law's  delay.  The  minute  also  is  inaccurate 
as  to  some  of  the  particulars  of  the  case.  It  is  said, ''  the  plaintiff  having  a  claim 
against  the  testator  of  between  2,000  and  3,000  rupees,  applied  to  the  defendant  for 
payment  of  his  debt,  and  at  all  events  for  an  account  of  the  testator's  assets,  but 
the  defendant  refused  both  one  and  the  other.  The  plaintiff  was  therefore  forced 
to  file  his  bill,  &c."  There  was  no  evidence  of  any  such  application  for  an 
account  of  the  testator's  assets  prior  to  filing  the  bill.  It  is  not  even  alleged  in 
the  bill  that  any  such  application  was  made.  The  complainant's  claim  was 
founded  on  a  bill  of  exchange,  drawn  in  his  favour  upon  the  testator.     It  was 
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On  Civil  JtHlica-     Stated  in  the  bill  in  equity,  that  the  testator  accepted  the  bill  of  exchange  as 

ture  ill  the  security  for  the  drawer,  and  also  that  the  testator  paid  to  the  complainant  a  small 

f  residency  Towns,  portion  of  what  was  due  upon  the  acceptance,  and  that  after  the  testator's  death 

the  defendant  had  accounted  with  the  drawer,  and  had  been  credited  in,  or  haji 

received  value  for  the  full  amount  for  which  the  testator  had  become  liable  by  the 

acceptance.     But  there  is  not  a  word  in  the  bill  of  any  prior  application  for  an 

account  of  the  testator's  assets.     After  alleging,  as  a  pretence,  on  the  part  of  the 

defendant,  his  declaration  that  he  had  no  assets,  the  usual  charge  to  the  contrary 

is  added  in  these  words,  "  Whereas  your  orator  charges  the  contrary  thereof,  and 

so  it  would  appear  if  the  defendant  would  set  forth  as  he  ought,  but  which  he 

refuses  to  do,  a  full,  tme  and  particular  account,  &c."    Even  this  charge  was 

not  admitted  by  the  answer,  in  which  the  defendant  fully  admitted  the  plaintiff's 

claim,  and  offered  to  account  for  the  assets. 

It  is  said  in  the  minute  that  the  answer  was  excepted  to,  and  on  argument  a 
further  answer  was  ordered.  The  origin  of  the  exception  I  have  -already  men- 
tioned. There  was  no  argument  of  the  exception.  No  order  for  a  further 
answer  was  made,  and  within  twelve  days  after  the  exception  was  put  upon 
the  file,  the  further  answer  was  put  in ;  circumstances  tending  to  show,  as 
the  fact  was,  that  the  omission  had  occurred  through  the  oversight  of  the 
defendant's  counsel.  After  nearly  three  years  litigation  the  complainant  took, 
V  by  consent,  the  same  decree  which  he  might  have  had  upon  bill  and  answer 
within  the  first  five  or  six  months. 

It  is  said  in  the  minute,  "  a  long  litigation  of  nearly  four  years  took  place  on 
these  points  in  the  Master's  oflSce,  when  a  report  was  presented  altogether  against 
the  defendant.  This  report  was  excepted  to  by  the  defendant,  but  all  his  objec- 
tions were  overruled."  It  should  have  been  added,  that  owing  to  an  error  of  the 
Master,  the  defendant  was  charged  with  17,263  rupees  too  much.  Had  that 
error  not  occurred,  the  testator's  estate  would  have  been  found  indebted  to  the 
defendant,  whose  defence,  want  of  assets,  would  thus  have  been  established.  It 
was  ordered,  on  further  directions,  to  the  effect  that  the  error  should  be  rectified, 
and,  with  a  view  to  costs  I  presume,  that  the  Master  should  inquire  and  report 
whether  certain  property  received  by  the  defendant,  had  been  fairly  brought  to 
account.  The  defendant  in  an  account  annexed  to  his  answer,  and  in  another 
account  filed  in  the  Master's  ofiice,  had  given  credit  for  considerably  less  than 
the  just  amount,  the  Master  therefore  reported,  that  the  defendant  had  not  fairly 
brought  to  account  the  property  in  question.  Exceptions  were  taken  but  over- 
ruled. Finally,  it  is  said  in  the  minute,  '*  a  decree  on  all  points  raised  by  the 
defendant,  was  made  against  him,  when  a  further  controversy  was  raised  by  him 
as  to  his  own  liability  to  costs,  on  the  ground  of  being  an  executor."  The 
eause  had  come  on  upon  the  exceptions  and  for  further  directions,  and  the 
exceptions  being  overruled,  the  only  points  remaining,  were,  whether  the  defend- 
ant had  made  out  his  defence,  want  of  assets,  and  who  should  pay  the  costs  of 
the  suit.  The  estate  was  found  indebted  to  the  defendant  in  884  rupees ;  so  the 
result  of  the  suit  as  to  the  principal  point,  want  of  assets,  was  decidedly  in  his 
favt)ur.  Still  he  was  ordered  to  pay  to  the  complainant  all  the  costs  of  the  suit, 
and,  as  he  had  acted  dishonestly  in  filing  false  accounts,  I  think,  if  the  court 
had  power  to  do  so,  it  exercised  a  sound  discretion  in  ordering  him  to  pay  the 
costs.  In  Robinson  v.  EUiott,  1  Russell,  the  result  of  the  account  in  the  Master  s 
office,  was,  that  there  were  no  assets  unadministered,  but  the  executrix  was 
charged  with  more  than  she  had  admitted  in  her  answer,  and  therefore,  although 
the  bill  against  her  was  dismissed,  it  was  dismissed  without  costs.  The  case 
before  Sir  Erskine  Perry  was  much  stronger.  In  Nicloson  v.  Wordsworth, 
Lord  Eldon  intimated,  that  where  a  bill  is  dismissed,  a  defendant  may  be  ordered 
to  pay  the  costs ;  and  see  Mortimer  v.  Orchard,  before  Lord  Loughborough,  and 
Anon.,  4  Madd.  273.  In  this  country  the  courts  exercise  a  very  wide  discretion 
in  such  matters,  but  I  am  not  aware  of  any  exact  precedent  for  the  order  in 
question,  and  therefore  feel  no  surprise  at  there  having  been  a  controversy  as  to 
the  liability  of  the  defendant. 

In  my  letter  of  the  4th  August  1843,  I  expressed  opinions  that  stagnation 
in  the  China  trade  and  in  mercantile  affairs  in  general,  had  latterly  Caused 
litigation  to  decrease ;  that  such  effect  was  temporary,  and  that  there  was  then 
nearly  as  much  business  in  the  court  at  Bombay  as  there  had  been  at  any  time 
during  the  ten  preceding  years.     This  yiew  was  in  no  respect  refuted  by  the 
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schedule  of  cases  heard  and  actions  tried  during  the  years   1840,  1841,   1842,  On  CmlJuJica- 

annexed  to  Sir  Erskine  Perry's  minute.     In  the  4th  paragraph  of  the  minute,  ture  in  the 

that  schedule  is  referred  to  as  showing  the  amount  of  business  in  the  court.  Pr«si<Jenc3^  Towns* 

In  the  6th  paragraph,  it  is  said,  that  although  the  number  of  suits  in  the  mofussil     ^ 

courts  is  annually  increasing,  those  in  the  Supreme  Court  decline  in  a  like  ratio, 
and  in  a  note  upon  the  latter  statement  it  is  said,  '*  The  number  of  plaints  filed 
on  the  common  law  side  of  the  court,  have  fallen  off  20  per  cent,  during  the 
last  three  years,  as  taken  on  an  average  of  the  preceding  ten  years."  It  follows 
that  the  schedule  thus  adduced  as  evidence  of  the  small  amount  of  business  in 
the  court,  had  merely  reference  to  that  period  in  which  there  had  been  the  least 
business  during  the  thirteen  preceding  years ;  and  so  far  from  there  having  been 
evidence  of  an  annual  decline  of  business,  the  schedule  showed  that  the  amount 
of  business  in  the  year  1842,  exceeded  that  of  either  of  the  next  two  preceding 
years.  In  fact,  the  schedule  tended  to  establish  my  belief,  that  interruption  of 
the  China  trade  had  caused  a  decrease  of  litigation,  and  that  such  effect  was 
merely  temporary.  The  opium  was  surrendered  in  March  1839,  and  in  the 
Dewallee  of  that  year  scarcely  any  accounts  were  adjusted.  European  and 
native  merchants  exerted  themselves  to  induce  creditors  in  the  bazaar  to  show 
forbearance  to  their  debtors,  as  was  in  evidence  before  the  Committee  of  the 
House  of  Commons  appointed  to  inquire  into  the  surrender  of  the  Opium. 
Hence  in  1840,  the  first  year  to  which  the  schedule  referred,  there  was  but  little 
doing ;  there  was  but  stiU  less  in  the  following  year,  but  towards  the  end  of  that 
year  the  trade  was  to  some  extent  resumed,  and  it  became  certain  that  compen- 
sation for  the  opium  would  be  granted,  and  accordingly  in  1842,  law  business 
considerably  increased.  It  had  still  further  increased  when  my  letter  of  August 
1843  was  Iweing  written,  and  it  may  be  concluded,  that  a  further  improvement 
has  taken  place,  inasmuch  as  the  first  three  terms  of  the  present  year  have  been 
insufficient  for  the  transaction  of  business,  and  sittings  after  each  term  have  been 
required.*  My  opinion  is  further  confirmed  by  that  of  a  professional  gentleman 
of  considerable  experience.  He  has  expressed  his  belief  that  the  amount  of 
wholesome  litigation  in  the  court  at  "  Bomba)%  has  increased  rather  than 
diminished,"  adding  that  '*  much  business  is  now  kept  out  of  the  court  that 
in  former  days  probably  would  have  found  its  way  there."  Above  four  years 
ago  I  understood  from  Mr.  Cochrane,  who  had  been  at  the  Calcutta  bar,  that 
more  solid  business  was  transacted  in  the  court  of  ^Bombay,  than  in  that  of 
Calcutta,  where,  I  believe,  much  time  was  formerly  occupied  in  disposing  of 
demurrers,  exceptions  and  such  hke  proceediniis,  which,  imless  founded  on  some 
substantial  question,  and  not  upon  mere  points  of  form,  have  been,  for  several 
years,  utterly  discountenanced  at  Bombay.  On  the  whole,  I  doubt  whether  at 
the  present  period  judges  are  more  occupied  at  Calcutta  than  at  Bombay,  espe- 
cially as  at  the  latter  place  three  of  the  criminal  sessions  for  the  prtsent  year 
have  already  occupied  above  52  days,  with  the  exception  of  Sundays  and  two 
or  three  holidays,  and  the  fourth  session  is  yet  to  come.  But  the  criminal  busi- 
ness during  the  present  year,  has  been  unusually  heavy,  and  one  case  occupied 
nine  days,  and  another  three  days. 

In  my  letter  of  the  4th  of  August  1843,  I  said  the  cost  of  litigation  in  the 
Supreme  Courts  was  very  great,  and  ought  to  be  diminished,  but  the  expenses 
incurred  on  the  plea  side  of  the  court  at  Bombay  are,  I  believe,  somewhat  in- 
correctly stated  in  the  8th  and  9th  paragraphs  of  Sir  Erskine  Perry's  minute, 
and  in  the  schedules  to  which  they  refer.  His  estimate  is,  **  that  a  defended 
cause  in  the  Supreme  Court  costs  the  losing  party  about  1,200  rupees,  that  an 
undefended  cause  costs  about  450,  and  that  even  in  causes  when  ttie  defendant 
confesses  the  claim  or  gives  a  cognovit  on  the  first  opportunity  he  has  to  do  so, 
the  expenses  amount  to  no  less  than  189  rupees."  It  appears  that  the  number 
of  cases  from  which  this  calculation  wa&made,  included  those  cases  in  which, 
owing  to  peculiar  circumstances,  such  as  references  to  arbitration,  special  motionft,^ 
&c.,  extraordinary  costs  were  incurred.    Thus,  although  the  estimate  may  be 

correct, 

*  During  the  fourth  term,  >vbicb  coninienced  ami  concluded  alter  the  above  passage  bad  been  written, 
there  was  but  very  litile  busineas,  and  it  was  all  disposed  of  in  a  very  few  da)«>.  This  his  beea 
chiefly  attributed,  and  I  believe,  justly,  to  the  abseuce  of  a  principal  counsel,  and  to  the  illness  of  an 
attorney,  who  w^  in  considerable  practice.  He  becanae  unable  to  transact  business  shortly  before  the 
term  began,  ar.d  died  a  day  or  two  before  the  term  ended. 
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correct,  as  giving  in  one  sense  the  average  amonnt  of  costs  in  each  of  all  the 
cases  forming  the  mass  of  the  litigation  in  question,  it  seems  erroneous  to  in  - 
timate,  as  in  the  9th  and  22d  sections  of  the  minute,  that  in  an  ordinary  action 
such  expenses  are  incurred.  The  taxing  officer  has  furnished  me  with  tables  and 
calculations  upon  the  subject,  founded  on  examination  of  the  registry  of  bills  of 
costs  in  his  office  for  the  same  three  years  specified  by  Sir  Erskine  Perry.  The 
officer  tells  me,  he  has  taken  ^'  the  cases  which  appear  to  him  to  determine  the 
general  and  usual  costs  in  defended  causes,  undefended  causes  and  cognovits  for 
those  several  years.  Where  the  costs  included  arbitrations,  special  motions  or 
matters  of  exception,  they  are  not  inserted,  as  the  costs  in  such  cases  are  special 
rather  than  general." 

According  to  the  taxing  officer's  estimate,  corroborated  by  tables  which  ac- 
company his  statement,  the  cost  of  a  defended  action  to  the  losing  party  is  about 
800  rupees  (Sir  Erskine  Perry's  estimate  is  '*  about  1,200  rupees") ;  the  costs 
of  an  undefended  action  are  about  192  rupees  (Sir  Erskine  Perry's  estimate  is 
"about  450") ;  and  where  a  cognovit  or  confession  of  the  claim  is  given,  the  average 
costs  have  been  147  rupees  (Sir  Erskine  Perry's  estimate  is  "  189  rupees"). 

The  amoimt  of  fees  to  counsel  in  the  defended  cases  from  which  the  above 
estimate  was  made  has  also  been  ascertained,  and  thence  it  is  stated  that  on  an 
average,  239  rupees  have  been  paid  to  counsel  in  a  cause,  leaving  about  561 
rupees  for  the  remuneration  of  attomies  on  both  sides,  and  the  officers  of  the 
court. 

These  costs,  in  my  opinion,  are  too  high  ;  but  considering  that  during  the  five 
years  including  1839  and  1843  judgments  were  recovered  by  plainti^  in  the 
Supreme  Courts  in  338  causes,  defended  and  undefended,  for  the  amount  in  the 
whole  of  17,69,970.  2.  1 }.,  and  that  the  taxed  costs  of  the  plaintifis  in  such  cases 
amounted  in  the  whole  to  53,890.  3.  76  ,  being  at  the  rate  of  about  three  per 
cent,  upon  the  sums  recovered,  I  doubt  whether  there  be  such  disproportion  as 
is  intimated  in  Sir  Erskine  Perry's  minute,  between  the  cost  of  suing  in  the 
Supreme  Court  and  in  the  courts  of  the  East  India  Company.  In  the  latter, 
according  to  the  second  Bombay  Regulation  of  1827,  section  52  and  Appendix 
(L.),  the  fees  to  a  vakeel  for  prosecuting  or  defending  a  suit,  are  three  per  cent,  on 
the  amount  sued  for,  if  not  more  than  2,000  rupees ;  if  the  amount  exceeds 
2,000  rupees,  and  does  not  exceed  10,000  three  per  cent  on  2,000  rupees  of  the 
amount,  and  two  per  cenf.  on  the  remainder ;  in  suits  for  value  not  exceeding 
20,000  rupees,  three  per  cent,  on  2,000  rupees  of  the  amount,  two  per  cent  on 
8,000  rupees  of  the  amount,  and  one  per  cent,  on  the  remainder.  Though  the 
fee  upon  any  amount  above  20,000  rupees  was  formerly  half  per  cent.,  I  believe 
it  is  now  fixed  at  one  per  cent  Each  party  is  generally  bound  by  special  agree- 
ment to  pay  a  much  larger  per  centage  to  his  own  vakeel  in  the  event  of  his 
succeeding ;  sometimes  one-fourth,  sometimes,  it  is  said,  one-half  I  have  known 
evidence  of  such  agreements  on  two  or  three  occasions  before  the  Supreme 
Court  at  Bombay.  The  Stamp-tax  on  law  proceedings  is  also  very  heavy. — See 
Bombay  Regulation  XVIII.  of  1827,  Appendix  (C),  (D.),  (E.)  and  (F.) 

Suits  for  small  amounts  may  be  conducted  at  a  cheaper  rate  in  the  mofiissil 
coiurts  than  in  the  Supreme  Court ;  but  the  larger  the  value  sought  to  be  recovered 
in  the  former  tribunals,  the  greater  becomes  the  cost,  and  in  an  extravagant  ratio, 
especially  as  appeals  from  such  courts  so  frequently  occur.  In  1834  or  1835, 
there  was  a  decree  against  one  Heerachund  Bedreechund,  in  the  Supreme  Court, 
for  upwards  of  14  lakhs,  and  another  man  is  now  defendant  in  a  suit  in  which 
about  14  lakhs  are  claimed  from  him.  What  enormous  sums  might  be  levied 
from  parties  to  such  stuts  in  a  mofussil  court  by  way  of  charges  for  stamped 
paper,  fees  to  vakeels  and  the  share  of  the  vakeel  of  the  successful  party.  The 
Bombay  Government  being  engaged  in  a  suit  about  a  village  in  Guzerat,  pro- 
ducing about  12,000  rupees  per  annum,  the  case  went  before  the  Privy  Council. 
The  Government,  I  understand,  had  to  pay  60,000  rupees  as  costs,  of  which 
perhaps  one-half  were  costs  incurred  in  this  country.  I  have  been  furnished 
with  the  following  case,  which  has  recently  occarred.  Two  Hindoo  women 
disputed  the  right  of  heirship  to  a  wealthy  shroflF ;  one  of  them  obtained  a  cer- 
tificate of  heirship,  which  was  confirmed  by  the  Sudder  Adawlut ;  the  other  filed 
a  suit  to  annul  it,  and  obtain  possession  of  the  property.  She  stated  the  property 
in  dispute  at  one  lakh  (it  is  said  to  be  many  lakhs)  ;  the  stamped  paper  for  the 
plaint  was  therefore  1,000  rupees.  The  assistant  judge  dismissed  the  suit,  on 
the  statements  in  the  plaint,  without  taking  evidence.     The  costs  of  both  parties 

were 
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were  3,941  rupees.     On  appeal,  the  judge  reversed  the  first  decree  without  Oa  Civil  Judica- 
takmg  any  evidence,  and  merely  annulled  the  certificate  of  heirship.    The  costs  ^'®  ?"  ^^^ 
of  both  parties  in  that  appeal  were  3,186  rupees.    They  have  a  further  appeal    r^*  ^^Y  v>wm, 
pending  before  the  Sudder  Adawlut,  the  costs  of  which  will  be  about  2,480 
rupees  to  the  unsuccessful  party,  exclusive  of  fees  to  her  own  vakeel,  and  irre- 
spective of  the  private  agreement  for  bonus  or  per  centage  upon  which  the 
successful  party  will  be  liable. 

I  believe  the  expense  of  suing  in  the  Supreme  Court  chiefly  arises  from  the 
cost  of  office  copies  of  the  pleadings  and  fees  to  the  officers  of  the  court.  If 
those  officers  were  paid  by  the  Government,  as  it  is  proposed  the  officers  of  the 
projected  court  shall  be,  or  if  compensation  were  given  to  present  holders  of 
offices,  pleadings  might  be  delivered  between  the  parties  instead  of  being  filed. 
They  might  be  handed  in  at  or  shortly  before  the  trial  or  hearing,  and  woujd 
furnish  materials  for  making  up  the  record.  Under  such  a  system,  the  costs  g( 
fiuitors  in  the  Supreme  Court  would  be  much  less,  1  believe,  than  those  at  present 
incurred  in  the  courts  of  the  East  India  Company. 

Of  late  years  much  has  been  done  with  a  view  to  lessen  the  expense  of  plead- 
ing in  En^h  courts  of  law  and  equity,  and  much  more,  I  think,  might 
easily  be  done.  In  equity,  all  formal  parts  of  pleadings  should  be  exduded. 
Merely  the  legal  eflfect  of  written  instruments  should  be  set  forth.  Answers  might 
be  confined  to  traversing  the  plaintifi^'s  case,  and  stating  the  defendant's,  and  no 
admissions  could  be  required  in  the  answer,  if  the  plaintifi*  were  allowed  to  read, 
as  admitted,  whatever  was  not  denied.  Perhaps  the  complainant  should  not  be 
permitted  to  anticipate  the  defence  in  his  bill ;  anomalous  pleading  and  much 
nicety  and  repetition  would  thus  be  avoided.  The  introduction  of  viv^  voce 
examination  (k  witnesses  in  equity,  and  of  both  parties,  as  well  in  law  as  in 
equity,  would  at  once  abolish  the  preparing  interrogatories  for  witnesses,  and 
the  interrogating  part  of  the  bill.  Or  if  the  vivi  voce  examination  of  parties  be 
held  inexpedient,  they  might  be  examined  on  interrogatories  founded  on  the  bill 
and  answer.  I^  however,  viv4  voce  examination  were  adopted,  the  same  precise 
statement  of  matters  of  evidence,  at  present  usual  in  the  bill  and  answer,  should 
be  no  longer  requisite,  and  thus  much  benefit  might  result  to  the  parties.— See 
Hall  V.  Maltley,  6  Price.  Cross  bills  mi^t  thus  be  abolished,  and  a  defendant  in 
equity  might  be  permitted  to  ask  the  court  to  declare  instruments  sued  on, 
fi^udul^it,  and  to  order  them  to  be  cancelled.  Several  other  changes  might  be 
suggested. 

Tlie  expense  g(  litigation  probably  operates,  not  progressively,  or  in  causing  a 
gradual  or  annual  decrease  of  business,  as  seems  to  have  been  supposed,  but  by 
prescribing  limits  proportional  to  the  value  of  matters  in  dispute,  so  as  to  preclude 
having  recourse  to  a  costly  tribunal  for  what  may  not  be  worth  heavy  charges 
for  a  suit.  The  Supreme  Court  is  a  forum  unsuitable  to  small  matters,  which 
should  be  disposed  of  in  some  such  court  as  that  proposed  by  the  Law  Commis- 
sioners, more  simply  and  less  expensively  organized.  Courts  of  the  latter 
description  can  also,  in  their  manner,  decide  affairs  of  greater  moment,  and 
whether  their  jurisdiction  should  therefore  be  unlimited,  appears  to  be  a  question 
arising  on  the  Report.  Unless  their  ability  to  dispense  justice  be  fully  equsd  to  that 
of  a  Supreme  Court,  I  conceive  their  authority  should  not  be  extended.  No 
doubt  such  courts  will  be  popular,  for  recourse  may  be  had  to  them  on  cheap 
terms.  In  general,  they  will  be  resorted  to  in  the  first  instance,  to  the  exclusion 
of  any  more  costly  tribunal,  charges  for  suing  in  which  will  not  be  incurred 
unless  upon  appeal,  if  permitted,  from  alleged  erroneous  decisions  of  less  expensive 
courts.  It  is  proposed  to  allow  an  appeal  from  the  court  of  the  Law  Commis- 
sioners, but  how  greatly  is  a  right  prejudiced  by  an  erroneous  decision  in  the 
first  instance.  How  difficult  does  it  then  become  to  obtain  justice  by  appeal. 
There  is  usually  a  disposition  in  the  Superior  Court  to  uphold  the  judgment 
already  given,  which  must  have  considerable  effect  even  when  the  case  is  tried 
de  novo,  and  where  credit  to  any  extent  is  given  to  the  inferior  tribunal  for 
accuracy.  As  to  facts,  how  completely  may  points  of  law  be  swamped  by  an 
improper  finding.  Courts  of  appeal  are  not  always,  or,  perhaps,  often  resorted 
to,  where  error  has  occurred,  and  even  when  applied  to  are  but  imperfectly  cor- 
rective. It  is  therefore  important  to  adopt  means  for  dispensing  justice  as  fully 
as  may  be  in  the  first  instance,  especially  considering  the  many  ways  in  which 
imperfect  administration  of  law  has  pernicious  effects  upon  society.    A  better 
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description  of  tribunal  may  be  costly,  but  the  expense  should  be  defrayed  by  the 
State  or  by  suitors.  I  believe  much  moral  and  political  mischief  results  from 
defective  courts,  and  that,  therefore,  they  should  have  but  a  limited  operation* 
To  a  certain  extent  they  have  been  hitherto  necessary  evils,  for  without  them 
claims  of  small  amount  would  have  remained  unsetted.  If  their  jurisdiction 
cannot  be  restricted  to  such  matters  without  expense  to  the  State  and  to  the 
richer  classes  of  suitors,  I  still  believe  it  consistent  with  the  interests  of  the 
community  that  the  State,  or  wealthy  suitors,  should  bear  the  cost  of  maintaining 
better  courts  for  more  important  affairs,  having  original,  and  not  merely  appellate 
jurisdiction.  Such  superior  tribunals  influence  inferior  courts  in  various  ways, 
and  tend  to  purify  them  not  a  little.  Into  what  state  would  courts  of  requests 
and  judicatures  of  that  description  degenerate  in  England,  if  the  courts  at  West- 
minster were  abolished,  or  what  would  the  small  cause  court  at  Bombay  in  a  few 
years  become,  if  the  Supreme  Court  were  not  within  view  of  the  judges  at  that 
Presidency  and  the  public. 

Thus,  unless  the  forum  proposed  by  the  Law  Commissioners  should  be  better 
instructed,  and  capable  of  arriving  more  nearly  than  the  Supreme  Courts  at  a 
perfect  administration  of  justice,  I  think  its  jurisdiction  should  be  limited  to 
small  affairs,  and  that  its  being  the  cheaper  court  should  be  accounted  a  matter 
of  secondary  importance. 

But  the  superiority  of  such  a  court  as  means  of  distributing  justice,  seems  to 
be  thought  sufficiency  established  by  several  criterions.  It  is  said,  in  the  first 
place,  that  it  would  carry  off  the  business  from  the  Supreme  Court.  I  have  no 
doubt  it  would,  for  as  being  the  less  expensive  court,  suitors,  even  the  wealthiest, 
would  resort  to  it ;  they  would  first  try  their  chance  there,  and  only  have 
recourse  to  a  more  expensive  tribunal  if  the  latter  had  cognizance  of  appeals 
from  the  former,  and  an  appeal  had  become  necessary  or  expedient,  and  thus 
matters  might  go  on  till  such  evils  had  resulted  from  a  bad  judicial  system  as 
rendered  a  change  or  remedy  indispensable.  If  measures  were  taken  to  enable 
honest  litigants  to  sue  upon  the  same  terms  with  regard  to  charges  in  either 
court,  the  Supreme  Court  might,  and,  I  believe,  would  be  preferred. 

The  unfitness  of  Supreme  Courts  for  the  distribution  of  justice  is  also  con- 
tended for  on  the  groundthattheirbusinessgradually  decreases,  whilst  that  of  the 
mofussil  courts  is  annually  increasing.  I  have  already  dwelt  on  the  alleged  pro- 
gressional  decrease  of  business  in  the  former  courts,  and,  I  trust,  have  shown 
that  it  did  not  exist,  and  if  the  business  of  mofussil  courts  has  increased  as  com- 
pared with  that  of  Supreme  Courts,  it  may  be  that  such  a  state  of  things  has 
arisen  from  the  comparatively  defective  administration  of  justice  by  the  former. 
Rights  will  be  invaded  or  withheld  under  a  very  imperfect  judicature,  more  fre- 
quently than  where  the  administration  of  justice  is  comparatively  equable  and 
certain,  and  I  have  long  believed  that  the  common  notion  of  natives  of  India 
being  more  litigious  than  the  rest  of  the  world  has  arisen,  because  the  very  im- 
perfect judicial  system  under  the  India  Company  engenders  litigation,  which 
they  who  are  blind  to  existing  defects,  ascribe  to  a  peculiar  character  in  the 
people. 

The  relative  merits  of  Supreme  and  mofussil  courts  can  scarcely  be  estimated 
from  the  quantities  of  business  transacted  in  them  respectively.  Appeals  to  the 
Supreme  Court  from  subordinate  jurisdictions  are  almost  unheard  of,  for  the 
latter  tribunals  are  chiefiy  occupied  in  small  matters  not  worth  the  expense  of 
an  appeal.  In  each  of  the  mofussil  courts,  except  the  lowest,  there  is  much 
business  from  appeals  ;  no  slight  evidence  of  a  defective  judicial  system.     . 

The  leading  or  principal  natives  at  Bombay  are  greatly  averse  to  appearing  as 
litigants,  which  they  seem  to  consider  as  a  disgrace.  During  the  last  September 
term,  there  was  an  important  case  respecting  a  ship  called  the  **  General  Wood," 
which  would  have  been  kept  back  had  not  an  English  merchant  consented  to 
appear  as  sole  plaintiff  on  the  record ;  several  natives  were  joint  owners,  but 
declined  to  let  their  names  appear.  I  am  not  aware  that  such  feelings  have  much 
influence  in  the  mofussil. 

Chief  members  of  the  native  commumty  at  Bombay  seek  to  acquire  import- 
ance as  patrons  or  protectors,  and  to  this  end  are  much  employed  in  inducing 
litigants  to  accept  their  mediation.  Much  apprehension  of  their  displeasure  is 
ftpparently  felt,  and  considerable  sacrifices  are  made  to  propitiate  them.    With 

that 
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that  view  in  a  recent  case,  a  party  compromised  for  a  sum  of  money  an  indisput*  On  Civil  Judica- 
able  claim  to  a  much  larger  amount,  full  payment  of  which  could  have  been  easily  ^"""^ '"  ^^^ 
enforced.  Presidency  Town,. 

The  Supreme  Court  gives  little  encouragement  to  fraudulent  or  frivolous  suits, 
a  description  of  business  which,  I  have  been  told,  is  rife  in  the  mofussil,  and,  by 
the  advice  of  both  branches  of  the  profession  at  the  Presidency,  much  litigation  is 
prevented  respecting  matters  which  give  employment  to  the  provincial  courts. 

Lastly,  the  Supreme  Court  only  exercises  jurisdiction  over  comparatively 
important  matters,  those  of  minor  consequence  being  disposed  of  in  the  small 
cause  court  and  the  court  of  requests.  The  zillah  courts  entertain  the  most 
inconsiderable  suits,  suits  for  less  than  a  rupee. 

Under  such  circumstances  it.  is  difficult  to  draw  comparisons  founded  on  the 
quantities  of  business  which  the  courts  in  question  respectively  dispose  of.  I 
believe  there  is  excessive  litigation  in  the  mofussil  courts,  and  I  attribute  the 
excess  to  a  very  faulty  judicial  system. 

Many  years  ago,  on  first  arriving  in  this  country,  I  also  was  told  and  swal- 
lowed much  as  to  the  excellence  of  provincial  courts,  till  certain  particulars  from 
time  to  time  came  to  my  notice,  which  somewhat  abated  previous  estimates  of  their 
merit.  At  length,  about  the  year  1832,  a  case  for  opinion  detailed  proceedings  in  a 
suit  respecting  avery  simple  matter,  which  had  been  carried  through  inferior  country 
courts  into  the  Sudder  /\dawlut.  In  every  stage  such  errors  and  improprieties 
were  said  to  have  been  committed,  that  I  utterly  disbelieved  the  statement,  and 
in  writing  my  opinion  expressed  unqualified  disbelief  accordingly.  Some  months 
afterwards  a  gentleman  in  the  civil  service  of  the  Company  told  me  he  had  read 
the  opinion,  and  assured  me  that  the  case  had  been  truly  stated.  Such  an  autho- 
rity left  no  room  for  doubt,  and  such  proceedings,  I  am  confident,  could  not  have 
occurred,  unless  under » a  grossly  defective  judicial  system.  Prejudice  may 
influence  my  judgment  of  such  matters,  but  I  rely  on  the  opinion  of  others 
whom  I  believe  impartial,  as  well  as  upon  my  own,  in  professing  a  belief  that  the 
Company's  courts  are  unequal  to  the  administration  0/ justice,  owing  to  several 
causes,  some  of  which  it  may  be  useful  to  specify,  as  similar  evils  will,  I  think, 
aflect  the  court  of  the  Law  Commissioners. 

Civil  servants  who  preside  in  the  Company's  courts  have  had  no  professional 
education  or  experience.  Hence  they  imperfectly  comprehend  rights  and  wrongs 
involving  nice  distinctions,  or  modified  or  rendered  complex  by  manifold  rela- 
tions arising  from  the  business  of  life,  and  they  have  no  power  of  ascertaining 
how,  in  like  cases,  legal  principles  have  been  previously  applied.  Unguided  by 
rules  of  law  or  evidence,  they  are  easily  misguided  in  various  ways  through 
prejudice  or  passion,  and  being  left  much  in  their  own  power,  they  may  allow 
others  to  exercise  power  over  them.  They  become  partisans  more  frequently^ 
and  when  thus  affected  are  more  mischievous  than  professional  judges,  for  they 
are  less  under  control.  It  often  happens  that  the  Serishtadar  has  great  influence 
with  the  European  judge  of  a  provincial  court,  especially  as  such  judge  is  gene- 
rally but  imperfectly  acquainted  with  the  language  in  which  the  proceedings  are 
carried  on,  I  am  told  he  is  seldom  able  to  read  or  write  it  without  difficulty.  The 
proceedings  are  therefore  read  to  him  by  the  Serishtadar,  who  also  records  the 
evidence ;  and  although  the  judge  may  sometimes  dictate  the  words  of  the  decree, 
I  understand  that  is  not  always  or  often  the  case,  and  the  decree  is  almost 
uniformly  written  by  the  Serishtadar.  What  power  may  not  that  officer  possess  ? 
and  where  the  judge  is  ignorant,  or  indolent  and  confiding,  what  miscluefs  may 
or  must  arise. 

Sir  Erskine  Perry  expressed  his  disapproval  of  unprofessional  judges,  in  a 
minute  upon  the  inexpediency  of  establishing,  at  Bombay,  a  small  cause  court, 
similar  to  one  proposed  to  be  erected  at  Calcutta  in  the  year  1843.  The 
minute  was  sent  to  the  Government  of  Bombay,  along  with  a  letter  I  had  written 
on  the  same  subject,  dated  the  6th  January  1844.  It  appears  from  the  2d  and 
13th  sections  of  the  proposed  Act  for  establishing  the  new  court  recommended 
by  the  Law  Commissioners,  that  such  court  will  be  subject  to  the  defect  in 
question,  and  that  all  the  commissioners  thereof,  except  the  chief,  may  be  with- 
out any  legal  education.  Difficulties  in  law  may  easily  escape  the  observation  of 
m\  unprofessional  commissioner ;  and  it  is  not  improbable  that,  in  his  ignorance, 
he  may  make  light  of  them,  or  disregard  them,  especially  as  ample  scope  for  sell^ 
sufficiency  is  provided,  by  leaving  it  dependent  on  his  own  opinion  of  his  own 
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Presideiicy  Towns. 

On  a  former  occasion  I  observed,  that  there  is  no  expression  of  sound  pubKc 
opinion  in  India,  where  the  presence  and  intervention  of  professional  men  are  the 
most  effectual,  if  not  the  otdy  checks  upon  the  errors  and  infirmities  of  a  judge. 
That  great  benefits  otherwise  arise  from  the  employment  of  counsel,  is  apparent 
from  Sir  Erskine  Perry's  letter  to  the  Government  of  Bombay.  In  the  30th  para- 
graph, he  says,  "  The  eminent  advantage  of  such  (legal)  assistance  is  so  obvious^ 
that  no  one  would  fail  to  avail  himself  of  it,  when  within  his  reach,  if  his  rights  or 
possessions  became  the  subject  of  legal  discussion.''  In  the  29th  paragraph, 
he  says,  ''  It  is  true  that  in  such  cases  (where  parties  are  not  wealthy  enough  to 
employ  the  assistance  of  counsel)  the  court,  in  the  absence  of  any  forensic  advo- 
cacy on  either  side,  would  often  foil  in  discovering  points  material  to  the  issue, 
points  which  the  parties  themselves  might  be  blind  to,  and  the  law  delivered 
would  be  frequently  inferior  in  quality  to  what  it  would  have  been  after  hearing 
all  that  legal  acuteness  and  industry  would  suggest." 

In  this  country  the  advantages  accruing  from  the  employment  of  counsel  are 
peculiar  to  the  Supreme  Courts ;  for  although  there  are  vakeels  in  the  courts  of 
the  East  India  Company,  they  are  ignorant  men  of  very  inferior  station  in  life, 
and  are  incapable  of  instructing  or  controlling  the  judges  before  whom  they 
practise.  They  are  permitted  to  contract  with  their  clients  for  additional  rewards 
or  commission  in  case  of  success,  and  hence  they  become  seriously  interested  in 
the  result,  and  are  under  temptation  to  tamper  with  witnesses,  and  to  resort  to 
other  fraudulent  proceedings. 

In  the  last  paragraph  of  my  letter  of  the  4th  of  August  1843,  I  intimated  my 
belief  that  the  establishment  of  such  tribunals  as  the  Law  Commissioners  recom- 
mend, would  cause  the  annihilation  of  the  bar  at  each  Presidency,  or  that,  at 
all  events,  counsel  would  seldom  be  employed.  Sir  Lawrence  Peel  is  of  opinion, 
that  such  a  consequence  would  not  ensue,  at  least,  at  Calcutta,  and  I  have  no 
doubt  that  if  it  did  not  take  place  at  Calcutta,  it  could  not  at  Bombay.  Sir 
Erskine  Perry  thinks  the  projected  courts  would  open  a  much  wider  field  for 
forensic  talent  and  employment.  After  long  consideration,  I  retain  my  original 
impressions  about  the  matter,  for  the  following  reasons. 

In  the  small  cause  court  at  Bombay,  so  much  referred  to  for  its  supposed 
similitude  to  the  court  of  the  Law  Commissioners,  counsel  are  but  little  employed. 
Sir  Erskine  Perry  says,  "The  eminent  advantage  of  legal  assistance  is  so 
obvious,  that  no  one  would  fail  to  avail  himself  of  it,  when  within  his  reach,  if 
his  rights  or  possessions  became  the  subject  of  legal  discussion."  My  experience 
of  the  small  cause  court  leads  me  to  a  different  conclusion.  The  dealings  of 
many  litigants  therein  prove  them  to  be  men  of  substance,  and  some  money- 
dealers  who  often  resort  to  it,  are  personally  known  to  me,  and  I  have  no  doubt 
they  are  wealthy,  and  yet  counsd  are  seldom  employed  in  that  court,  and  very 
seldom  indeed  by  those  who,  from  frequent  experience,  may  have  acquired  greater 
skill  in  the  conduct  of  their  suits.  The  clerk  or  officer  of  the  court,  if  applied 
to,  becomes  agent  and  legal  adviser  to  both  parties,  pretty  much  as  the  judges 
of  the  court  of  the  Law  Commissioners  are  to  act.  But  although  the  agency  of 
attomies  is  thus  dispensed  with,  it  often  happens  that  a  party,  distrusting  the 
officer  of  the  court,  and  reluctant  to  confide  in  one  who  is  the  confidant  of  the 
other  party,  employs  a  native  lawyer  to  manage  his  case,  and  it  is  chiefly  where 
native  lawyers  thus  conduct  the  business,  that  counsel  are  retained  for  the  trial. 
The  chief  reason  for  thus  resorting  to  professional  assistance  may  be,  that 
although  the  officer  of  the  court  nominally  prepares  the  brief,  the  native  lawyer 
often  adds  observations  or  the  names  of  witnesses,  and  probably  extracts  some 
additional  fees  for  himself.  This  alone  may  induce  the  native  lawyer  to  advise 
his  client  to  retain  a  barrister,  for  when  we  find  that  counsel  are  not  much  em^ 
ployed  by  suitors  of  skill  and  experience,  it  may  be  doubted  whether  the  services 
of  counsel  are  so  beneficial  in  the  small  cause  court  as  in  tribunals  differently 
constituted ;  and  the  retaining  of  counsel  in  the  small  cause  court  seems  but 
little  dependent  on  the  difficulty  or  simplicity  of  the  case.  In  cases  of  some 
difficulty  even  between  wealthy  parties,  barristers  are  not  usually  employed, 
whilst  they  are  sometimes  retained  for  the  trial  of  very  simple  matters.  Gene- 
l*ally,  when  counsel  appears,  the  case,  however  simple,  lasts  much  longer  than  it 
.would  otherwise,  and  cannot  be  so  summarily  disposed  of. 

Sir 
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Sir  Erskine  PeiTjr  says,  in  a  note  to  the  80th  paragraph  of  his  letter  to  the  On  Cml  Judlca- 
Government  of  Bombay,  "  The  elicitation  of  truth  amidst  conflicting  statements,  ^"""^ '"  ^^^ 
the  clear  exposition  of  principles  from  circumstances,"  immersed  in  matter,  *'  and  ^''<^^g"<^y  Towhb, 
the  logical  reasoning  required  to  bring  these  principles  within  the  rules  of  the 
law,  are  operations  so  immeasurably  better  conducted  by  men  trained  in  legal 
science  and  controversy  at  the  bar,  than  by  the  common  herd  of  mankind,  that 
it  seems  to  me  clear  their  services  can  never  be  dispensed  with."    To  me,  on  the 
other  hand,  it  seems  clear  their  services  will  be  dispensed  with  whenever  they 
can  be  dispensed  with ;  and  that  they  can  be  dispensed  with  in  such  a  court  as 
that  recommended  by  the  Law  Commissioners,  and  in  the  small  cause  court  at 
Bombay.    The  fact  that  in  the  latter  court  they  are,  to  a  very  great  extent,  dis* 
pensed  with,  in  some  degree  establishes  the  proposition. 

Professional  aid  is  costly,  and  although  the  above-mentioned  advantages  arise 
from  it,  and  therefore  great  benefit  to  society,  yet  the  expense  falls  directly  upon 
suitors,  and  will  not  be  incurred  if  success  can  be  obtained  without  it.  The 
court  of  the  Law  Commissioners  will  be^  like  the  small  cause  court,  so  con* 
Btructed,  that  although  barristers  may  practise  therein,  their  assistance  may  yet 
be  dispensed  with,  and  when  employed  by  one  party  only,  may  sometimes  tend 
to  the  prejudice  of  the  client,  owing  to  the  infirmities  of  the  judge.  I  believe  it 
is  essential  to  the  advancement  of  justice  that  both  parties  be  represented  by 
counsel,  and  that  will  not  always,  or  perhaps  often,  be  the  case  where  practically, 
as  in  the  small  cause  court,  the  employment  of  professional  aid  is  optional,  and 
the  retaining  a  barrister  on  one  side  does  not  render  it  necessary  or  expedient 
that  the  other  party  should  appear  by  counsel  also.  In  such  a  tribunal,  wher6 
neither  litigant  is  assisted  by  counsel,  the  judge  endeavours  to  decide  impartially^ 
and  his  efibrts  may  be  successful,  although,  as  Sir  Erskine  Perry  observes,  he 
may  often  fedl  in  discovering  points  material  to  the  issue,  and  the  law  deUvered 
may  frequently  be  inferior  in  quality  to  what  it  would  have  been  after  hearing  all 
that  legad  acuteness  and  industry  could  suggest.  If  counsel  appear  for  one  only 
of  the  parties,  the  judge  may  fail  in  his  efibrts  to  be  impartial,  for  it  lies  upon  him 
to  be  legal  adviser  on  the  other  side ;  it  depends  on  him  alone  to  combat  fallacies 
and  sophistries  advanced  by  the  barrister,  his  competitor ;  his  feelings  may,  and, 
I  believe,  often  do  become  interested  to  the  injury  of  his  judgment ;  a  leaning  to 
the  side  he  advocates  is  engendered,  and  he  may  unconsciously  become  a  partisan. 
Perhaps  these  considerations  have  weight  with  the  experienced  suitor  in  the 
small  cause  court.  If  he  and  his  opponent  be  alike  without  professional  aid, 
they  are  so  far  on  equal  terms.  Should  his  adversary  alone  have  counsel,  he 
may  think  the  judge  may,  therefore,  lean  towards  himself;  and  on  his  part,  he 
may  be  reluctant  to  be  the  only  one  to  retain  a  barrister,  lest  the  court  should 
contract  a  leaning  to  the  side  unprovided  with  such  support.  In  criminal  trials, 
if  there  be  no  counsel  for  the  prosecution,  I  think  a  culprit  has  less  chance  of 
escaping  when  defended  by  council,  than  if  he  be  without  such  assistance,  unless 
there  be  some  point  of  law  decidedly  in  his  favour  which  might  escape  the  notice 
of  the  court,  or  unless  there  be  a  good  defence  to  be  substantiated  by  witnesses, 
for  examining  whom  professional  skill  may  be  important?:  I  have  reason  to 
believe  that  persons  under  criminal  charges  have  sometimes  been  advised  to  the 
like  efiect. 

The  grounds  on  which  I  thus  account  for  the  serviced  of  counsel  being,  to  a  great 
extent,  dispensed  with  in  the  small  cause  court  at  Bombay,  will  equally  affect 
the  court  of  the  Law  Commissioners,  in  which  I,  therefore,  think  professional 
aid  will  be  very  seldom  resorted  to,  although  it  is  probable  that  native  lawyers  and 
other  low  practitioners,  Uke  vakeels  in  the  provincial  courts,  will  often  be  secretly 
consulted.  Indeed,  the  18th  section  of  the  proposed  Act  for  establishing  the 
court,  should  it  become  law,  will,  in  itself,  go  iar  to  exclude  counsel  from  prac- 
tising. A  power  in  the  judge  to  declare  whether  the  assistance  of  a  lawyer  was 
reasonably  reqiured  or  not,  I  have  no  doubt  would  often  be  capriciously  exer- 
cised, according  as  piques  or  partiaUties  arising  from  the  deportment  of  counsel, 
and  various  other  causes  might  influence  the  judges'  mind.  Besides,  the  unpro^ 
fessional  commissioners  will  be,  in  a  great  degree,  imcotnpetent  to  form  opinions 
on  the  subject,  and  it  is  not  improbable  that  barristers  may  refuse  to  practise 
before  them.  But  little  utility  or  satisfaction  can  arise  from  discussing  points  of 
law  with  men  wholly  ignorant  of  the  science. 

If  the  sciences  of  professional  men  be  virtually  excluded,  the  evils  pointe4 
put  by  Sir  Erskine  Perry  must  arise,  and  judges  will  often  iFail  in  discovering 
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ture  in  the  quality.     If  the  court  pf  the  Law  Commissioners   should  be  defective  in  such 

Presidency  Towns,    important  particulars,  and  if  it  should  become,  as  is  intended,  and,  I  doubt  not, 

will  be  the  case,  the  only  court  at  each  Presidency,  must  it  not  prove  highly 

detrimental  to  the  prosperity  and  morals  of  society. 

Other  defects  in  the  provincial  courts  arise  from  the  mode  of  pleading  therein. 
In  the  4th  Bombay  Regulation  of  1827,  rules  for  pleading  are  prescribed.  They 
are  so  general  that  under  them  a  very  good  system  might  be  pursued,  but  the 
pleaders  and  the  judges  in  those  courts  are  unprofessional,  and,  perhaps,  very 
properly  under  such  circumstances,  there  are  no  provisions  for  enforcing  con- 
formity to  the  rules,  which  in  practice  are  but  little  attended  to.  I  have  now 
before  me  some  specimens  of  the  pleading  which,  in  fact,  occurs.  They  are  prolix, 
inconclusive,  impertinent,  argumentative,  declamatory  and  discursive.  Hence, 
not  only  are  they  more  protracted  than  pleadings  in  the  Supreme  Court,  at  least, 
on  the  plea  side  thereof,  but  departures  in  pleading  are  frequent,  the  grounds  of  suit 
and  of  defence  are  shifted ;  immaterial  issues  arise,  and  matters  really  important 
are  overlooked.  Moreover,  it  frequently  becomes  difficult  to  ascertain  whether 
any  and  what  issues  have  arisen,  or  whether  any  and  what  evidence  is  required. 
Problems  which,  under  the  23d  section  of  the  Regulation,  tlie  judges  of  the 
courts  in  question  have  to  solve,  and  to  that  end  are  obliged  to  consult  and  have 
intercourse  and  interviews  with  the  parties,  whereby  prejudices  and  prepossessions 
are  engendered.  So  far  as  pleadings  in  the  court  projected  by  the  Law  Commis- 
sioners shall  be  prepared  by  unprofessional  men,  I  have  no  doubt  the  evils 
alluded  to  as  occasioned  by  ignorant  pleaders ;  whether  professional  or  unprofes* 
sional  are  also  to  be  the  judges,  and  further,  are  to  act  as  legal  advisers  to  the 
parties,  I  am  confident  they  will  very  often  become  partisans,  arbitrary  and  unjust ; 
especially  as,  in  a  short  time,  there  will  be  no  other  tribunal  in  view  to  control 
or  afford  a  better  example,  and  as  counsel,  if  my  opinion  be  correct,  will  seldom 
or  never  practise  in  the  court  of  the  Law  Commissioners. 

It  is  said  that  pleading  or  special  pleading  is  inapplicable  to  India,  because 
'*  it  is  almost  impossible  that  a  race  of  men  like  special  pleaders  should  flourish 
in  this  country,  and  from  the  remarks  of  Sir  L.  Peel,  Sir  Erskine  Perry  gathers, 
that  the  statute  of  Beaupleader  is  as  much  a  dead  letter  at  Calcutta  as  it  is  at 
Bombay."  During  my  experience  of  nearly  16  years  at  the  latter  Presidency, 
I  have  seen  several  barristers  whose  reasoning  powers  were  well  developed,  and 
who,  I  believe,  are  and  were  (for  some  are  dead)  not  incompetent  as  pleaders. 
Pleaders  go  wrong  occasionally  in  England,  more  frequently  in  India,  but  in  the 
latter  country  they  are  pretty  much  on  a  par  as  to  the  science  with  the  judges 
before  whom  they  practise.  Consummate  skill,  however,  is  by  no  means  essential 
either  to  the  bench  or  bar,  and  it  is  obvious  that  pleaders,  however  imperfect, 
are  more  likely  to  attain  the  ends  of  pleading  by  aiming  at  a  perfect  system, 
than  by  avowedly  adopting  one  which  is  inaccurate  and  incomplete,  or  by  dis- 
regarding  the  rules  of  plieading  altogether.  A  great  deal  of  what  is  complained 
of  as  technicality  in  pleading,  is  founded  on  analysis  of  the  intellectual  faculty, 
and  is  in  conformity  with  and  in  furtherance  of  the  operations  of  logical  minds 
occupied  in  determining  a  dispute.  There  was  a  time  when,  through  excessive 
strictness,  the  end  was  often  sacrificed  to  the  means  ;  justice,  to  a  blind  adherence 
to  certain  rules  prescribed  for  its  attainment,  but  by  due  relaxation  of  which 
their  object  is  frequently  secured.  Accuracy  should  be  required  to  a  salutary 
extent,  or  the  rules  of  pleading,  as  in  the  provincial  courts,  will  soon  be  disre- 
garded, and  it  is  very  difficult  to  ascertain  the  medium  between  over  indulgence 
and  being  extreme,  to  mark  what  is  done  amiss. 

If  a  just  remission  of  rules,  and  due  indulgence  as  to  amendments  be  truly  and 
unifonnly  aimed  at  by  the  courts,  the  whole  system  will  be  progressively  ame- 
liorated, and  the  mischiefs  of  occasional  or  frequent  error  will  be  greatly  reme- 
died. Sir  Erskine  Perry  commends  the  practice  in  the  small  cause  court,  of 
referring  all  technical  errors  in  the  pleadings  to  the  jeofail  of  the  clerk.  Such 
a  practice  may  be  safely  carried  to  an  unUmited  extent  in  that  court,  where  the 
officer  acts  as  agent  to  both  parties  ;  under  such  a  system,  it  seems  impossible 
that  a  technical  error  can  mislead  either  party.  In  the  Supreme  Courts,  it  might 
be  a  rule  that,  at  the  trial,  no  pleading  shall  be  held  invalid  on  account  of  verbal 
or  technical  error  ;  that  the  court  shjdl  decide  what  is  verbal  or  technical  error ; 
that  all  mistakes  which  shall  not  have  misled  the  opposite  party  shall  be  deemed 
merely  technical  or  verbal,  and  that  where  such  mistakes  have  occurred,  the 
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pleadingd  shall  be  construed  and   altered   according  to  the  meaning  of  the  On  CiviiJudica- 
parties.  •     ^^'^'}^  ^^^ 

For  a  long  period,  as  already  mentioned,  demurrers  for  matters  of  form  have  ^^^^  ^°^^  ^^"^' 
been  discountenanced  in  the  court  at  Bombay,  and  are  therefore  very  rare  ;  but 
previous  to  the  trial,  certain  errors  in  pleading  may  be  objected  to,  which,  with  a 
view  to  enforce  due  attention  and  skill  in  pleaders,  ought  not  to  be  excused ;  for 
instance,  errors  which  preclude  the  opposite  party  from  logically  taking  issue. 
Such  defects  may  be  considered  by  some  persons  as  merely  technical  or  verbal, 
but  they  are  substantial,  and  not  merely  formal. 

The  court  at  Bombay  has  exercised  such  powers  with  respect  to  amendments, 
&c.,  as  are  conferred  on  courts  of  record  and  judges  at  Nisi  Prius  in  England, 
by  3  &  4  Will.  4,  c.  42,  ss.  23,  24.  In  this,  the  profession  appeared  to 
acquiesce,  and  perhaps  the  authority  might  be  assumed,  or  the  Uke  ends  obtained 
under  the  clauses  in  the  charter  directing  the  court  to  give  judgment  according 
to  justice  and  right. 

The  Law  Commissioners  object  chiefly,  or  solely,  to  the  mode  in  which  neglect 
of  the  rules  of  pleading  is  visited  upon  suitors,  and  the  consequent  mischief. 
They  allege  that  this  can  only  be  remedied  by  what  they  term  oral  pleading,  but 
which  in  fact  is  written  pleading,  prepared  by  the  judges  or  commissioners  of 
the  court.  Sir  Erskine  Perry,  on  the  contrary,  proposes  to  abolish  pleading 
altogether.  What  he  terms  oral  pleading,  consists  in  the  story  of  each  party 
being  told  orally,  and  if  there  be  no  consequent  reduction  to  writing,  there  is  in 
fact  nothing  that  a  logician  can  call  pleading,  especially  if  every  suitor  is  to  tell 
his  own  story  without  professional  aid.  He  obviously  advocates  the  total  abo- 
lition of  pleading,  because  in  the  22d  section  of  his  minute  he  repudiates  an 
essential  quality  of  every  system  of  pleading,  the  separation  of  the  law  and  fact ; 
and  in  the  28th  paragraph,  he  even  denounces  the  petition  and  answer  system,  of 
which  he  says,  "This  mode  of  procedure  contains  within  itself  all  the  inherent 
defects  of  special  and  equity  pleading.  The  suitor's  story  is  not  told  by  himself, 
but  by  his  legal  adviser."  In  the  previous  sentences  he  had  said,  the  petition 
and  answer  system  "  has  uniformity  and  simplicity  to  recommend  it.  Any  one 
can  draw  a  petition.  No  inveterate  forms  oppose  themselves  as  obtacles  to 
prevent  the  judge  from  finding  his  way  to  the  fact  in  the  case."  He  cannot 
mean  to  intimate  that  although  a  petition  be  uniform,  simple  and  free  from 
inveterate  forms,  so  that  "  any  one  can  draw  a  petition,"  it  necessarily  contains 
within  itself,  all  the  inherent  defects  of  special  and  equity  pleading,  or  that  the 
story  told  in  a  petition  is  necessarily  told,  not  by  the  party  himself,  but  by  his 
legal  adviser.  This  28th  paragraph,  in  fact,  imports  that  a  party  himself,  and 
not  his  legal  adviser,  should  tell  his  story  to  the  court ;  and  that  a  party  is  not 
even  to  employ  the  simple  uniform  petition,  which  any  one  can  draw,  as  a  vehicle 
for  his  story,  but  should  tell  it  orally  himself,  without  using  any  written  pleading 
whatever.  The  note  upon  the  21st  paragraph  of  his  letter  to  the  Government 
of  Bombay,  it  appears  to  me,  confirms  this  construction.  He  therein  concedes 
to  the  Law  Commissioners  *'  the  use  they  propose  to  make  of  certain  rules  of 
special  pleading  which  have  been  found  effective  in  practice,"  and  subsequently 
adds,  ''  I  conceive,  however,  that  if  written  pleadings  are  abolished,  and  with 
them  the  greater  part  of  the  technicalities  with  which  written  pleadings  arq 
accompanied,  it  is  a  misnomer  to  apply  the  designation  of  special  pleading  to  a 
new  system  in  which  only  a  few  of  its  rules  are  adopted."  Thus,  he  contemplates 
the  abolition  of  written  pleadings,  and  five  minutes'  reflection  will  convince  many 
a  man  that  if  written  pleadings  be  abolished,  no  logical  pleading  can  easily  be 
carried  on.  In  fact.  Sir  Erskine  Perry  intends  there  shall  be  no  pleading  what'- 
ever  beyond  the  telling  of  his  story  by  each  party,  for  there  is  nothing  in  the 
minute  to  import  that,  according  to  his  plan,  any  thing  further  is  to  take  place, 
although  we  may  conclude  the  judge  or  oflScer  is  to  be  at  liberty  to  make  notes. 

The  Law  Commissioners,  on  the  other  hand,  propose  a  widely  different  system ; 
for  they  intend  that,  from  the  oral  pleading  of  the  parties,  or  their  agents, 
written  pleadings  shall  be  framed,  not  by  a  professional  adviser,  indeed,  but  by 
the  commissioner  or  judge.  Nor  do  they  intend,  as  Sir  Erskine  Perry  assumes, 
to  use  certain  only  of  the  rules  of  pleading ;  for  in  their  Report  they  say,  **  In  the 
Supreme  Court  there  are  the  elaborate  rules  of  English  pleading,  calculated  for 
the  most  part,  as  we  believe,  to  produce  the  best  results,  when  they  are  observed;" 
and  further  on  they  say,  "  The  logical  rules  which  constitute  the  essence  of 
pleading  are  of  universal  application ;"  and  using  the  words  of  Mr.  Serjeant 
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Stephen,  they  term  special  pleading  **  a  fine  judicial  invention ;"  and  they  object 
tcr  the  oral  pleading  in  the  court  of  requests  as  not  being  subjected  to  any  ndea, 
whilst  the  rules  they  i)rescribe  in  their  draft  Act,  section  12,  for  pleading  in  the 
intended  court,  might  embrace  an  elaborate  system.  That  they  intend  a  pleading 
much  more  specicd  than  Sir  Erskine  Perry  advocates,  is  apparent  from  their 
precepts  to  separate  law  and  fact ;  that  pleas  be  kept  distinct  from  demurrers  ; 
and  that  no  plea  be  double  or  argumentative,  &c.  There  are  no  provisk>ns, 
however,  for  enforcing  adherence  to  the  rules,  which  I  have  therefore  no  doubt 
would  soon  become,  hke  rules  for  pleading  in  the  provincial  courts,  mere  dead 
letter.  Through  want  of  skill  and  experience,  the  unprofessional  commissioners 
would  be  incompetent  to  carry  out  the  system,  and  through  want  of  respon- 
sibiUty,  and  consequent  inattention,  the  professional  commissioners  would  socm 
become  almost  equally  ineflScient ;  and  therefore,  even  as  matters  stand,  I  have 
no  doubt  that  pleadings  at  law,  in  the  Supreme  Courts,  are  more  concise  and 
sufficient  than  pleadings  would  be  imder  the  system  of  the  Law  Commissioners. 

In  the  11th  paragraph  of  his  minute.  Sir  Erskine  Perry  expresses  himself  to 
the  effect,  that,  '^  so  far  as  his  experience  goes,  the  immense  expenditure  which 
attends  a  trial  in  the  full  court,  is  not  rewsurded  by  bringing  the  case  to  be  tried 
a  whit  more  satisfactorily  before  the  judges,'*  than  it  would  be  brought  before 
them  in  the  small  cause  court  I  have  already  said  that  barristers  are  sekbm 
employed  in  the  small  cause  court;  but,  by  the  passage  above  quoted.  Sir  Erskine 
Perry  does  not  mean  that  no  benefit  results  from  the  attendance  of  counsd  at 
a  trial ;  such  a  construction  would  be  irreconcileable  with  the  opinions  subse- 
quently given  in  his  letter  to  the  Government  of  Bombay,  as  to  the  advantages 
accruing  to  judges  and  suitors  from  professional  services.  He  intimates,  I  con- 
ceive, that  the  written  forms  adopted  for  bringing  a  case  to  trial  in  the  small 
cause  court,  are  as  effectual  and  satisfactory  as  the  mode  of  pleading  in  use  in 
the  Supreme  Court.  I  concur  in  that  position  so  far  as  the  jurisdiction  of  the 
small  cause  court,  and  the  forms  of  declaration  used  therein,  are  concerned ; 
but  thus  far  there  is  little  difference  between  the  latter  court  and  the  Supreme 
Court.  The  process  of  the  small  cause  court  is  confined  to  actions  for  debts  and 
liquidated  damages,  in  which  the  cause  of  action  does  not  exceed  350  rupees.  A 
very  simple  form  of  declaration  is  prescribed,  which  in  itself  affords  but  Mttle 
information  as  to  the  nature  of  the  claim  preferred,  a  knowledge  of  which  is 
acquired  by  the  judge,  and  perhaps  by  the  defendant,  from  statements  made  by 
the  officer,  and  from  the  bill  of  particulars  which  accompanies  the  declaration. 
Thus,  there  is  little  that  can  be  called  pleading,  on  the  part  of  the  j^aintiff,  in 
that  court,  especially  where  the  claim  is  founded  on  an  indebitatus  assumpsit,  and 
the  like  observations  may  be  made  as  to  similar  actions  in  the  Supreme  Court, 
for  the  money  counts  are  as  simple  and  as  brief  as  the  counts  adopted  in  the 
small  cause  court,  and  in  themselves  afford  as  little  information  as  to  the  ground 
of  action.  The  same  also  may  be  said  of  other  forms  of  declaration  used  in  the 
Supreme  Court.  What  can  be  more  general  or  vague  than  a  declaration  in 
trover  or  ejectment  ?  what  particulars  of  the  suit  can  be  collected  from  such 
preliminary  pleadings  ?  In  each  court  the  declaration  on  a  bill  of  exchange  or 
promissory  note  is  somewhat  more  explanatory,  for  it  describes  the  note,  and 
shows  whether  the  defendant  is  sued  as  drawer  or  acceptor,  &c. ;  but  since  the 
new  rules  were  established,  the  counts  on  bills  and  notes  in  the  Supreme  Court 
are  as  simple  and  brief  as  declarations  on  such  instruments  in  the  small  cause 
court  On  the  whole,  it  seems  to  me,  that  in  actions  for  debts  and  liquidated 
damages,  and  for  several  other  matters,  it  signifies  Httle  what  form,  or  whether 
any  form  of  declaration  be  adopted.  It  is  only  requisite  that  the  defendant  have 
notice  of  the  claim  preferred,  and  that  may  be  communicated  in  various  and 
very  simple  ways.  When  reUef  is  sought,  either  in  law  or  equity,  upon  imusual 
grounds,  more  precision  in  the  introductory  pleading  may  be  expedient. 

If,  therefore,  the  declarations  used  in  the  small  cause  court  be  similar  to  those 
employed  in  like  cases  in  the  Supreme  Court,  it  may  well  follow  that,  so  far,  a 
case  for  trial  is  brought  before  a  judge  as  satisfactorily  in  the  one  court  as  in  the 
other ;  but  my  concurrence  in  the  opinions  of  Sir  Erskine  Perry  on  this  subject 
goes  no  further ;  for  in  the  small  cause  court  there  is  virtually  no  pleading  at  all 
on  the  part  of  the  defendant,  who  alleges  he  is  not  indebted,  or  makes  some 
statement  equally  vague,  and  under  such  a  plea  is  permitted  to  adduce  any 
matter  which  may  form  a  defence  to  the  action.  Although  this  answers  in  the 
small  cause  court,  where  the  officer  acts  as  agent  or  legal  assistant  to  both 
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parties,  and  is  thus  previously  apprised  of  the  defence  to  be  set  up,  I  cannot  On  Civil  Jmtoip 
think  with  Sir  Erskine  Perry  that  a  case  is  not  brought  before  the  judges  more  turtia  the 
satisfactorily  in  the  Supreme  Court  than  in  the  small  cause  court ;  for,  in  my  ^'^^•"gy  Twns. 
opinion,  the  procedure  in  the  small  cause  court  is  chiefly  defective,  because  the       — ^~-~- 
officer  of  that  court  acts  as  agent  and  legal  adviser  to  both  plaintiff  and 
defendant.    The  mode  oi  pleading  in  question  may  be  the  best  which  could  be 
adopted  under  what  thus  appears  to  me  a  very  imp^ect  system,  but  it  does  not 
remedy  what  I  consider  the  defect ;  and  that  mo^  of  pleading  would  be  insuffir 
cient  in  the  Supreme  Courts,  where,  as  in  the  superior  courts  in  England,  the 
respective  litigants  have  each  his  own  professional  agent  and  adviser.   Formerly, 
in  those  courts,  a  very  vague,  general  style  of  pleading,  on  the  part  of  the 
defendant,  was  admitted  in  cases  of  the  same  description  with  those  within  tlie 
jurisdiction  of  the  sm^Il  cause  court,  but  in  order  to  obviate  the  consequent  incon^ 
venience,  and  the  necessity  thereby  engendered  for  the  plaintiff  coming  armed  at 
all  points,  new  rules  requiring  greater  precision  in   pleading  on  ^e  part  of 
defendants,  were  prescribed,  first  in  England,  and  afterwards  in  the  Supreme 
Courts  of  India.     Still,  in  many  important  matters,  great  latitude  of  pleacting  is 
allowed  to  defendants  in  the  superior  courts,  as  well  in  England  as  in  this 
country ;  but  the  effect  of  the  new  rules  has  been  the  introductioii  of  greater 
precision  in  pleading  by  defendants;  and,  considering  that  those  rules  were 
framed  by  the  judges  of  England,  we  may  hesitate  to  yield  to  the  opinions  of 
those  who  would  virtually  abolish  pleading  altogether. 

But  the  small  cause  court  at  Bombay,  it  is  argued,  has  succeeded,  and  thanefaM 
the  proposed  court  must  be  successM.  The  jurisdiction  of  the  small  cause 
court  is  limited ;  that  of  the  proposed  court  is  to  be  unlimited.  The  small  cause 
court  co-exists  with  the  Supreme  Court,  a  better  tribunal,  afibrding  to  judges, 
suitors  and  the  public  an  example,  as  I  believe,  of  a  better  administration  of 
justice,  and  the  judges,  being  chiefly  occupied  in  the  latter  court,  are  less  liable 
to  become  arbitrary,  negligent  or  ignorant.  The  proposed  court  will  soon  become 
the  only  tribunal  at  each  Presidency ;  for,  as  the  cheaper  forum,  it  will  carry  off 
all  business  from  the  Supreme  Court,  especially  as  it  is  probable  the  judgee  of 
the  former  will  be  unable  to  resist  a  leaning  on  their  parts  towards  the  plaintifis^ 
It  is  well  known  how  business  increased  in  the  Court  of  Conunon  Pleas  in 
Ireland,  owing  to  Lord  Norbury's  inclination  to  the  plainti£&. 

In  the  30th  section  of  his  minute,  Sir  Erskine  Perry  speaks  of  examination 
of  the  parties  as  adopted  in  the  small  cause  court  at  Bombay,  and  in  the  39th 
paragraph  of  his  letter  to  the  Government  of  Bombay,  he  says  the  parties  are 
examinable  in  that  court  at  each  stage  of  the  inquiry,  and  that  therefore,  in 
every  case  where  conflicting  testimony  occurs,  immense  advantage  is  obtained 
by  the  power  of  sifting  the  parties  themselves.  I  hence  conclude  that  Sir  Erskine 
Perry,  when  presiding  in  the  small  cause  court,  examines  and  sifts  the  parties. 
I  have  myself  gone  as  far  as  I  have  seen  other  judges  go  in  that  court,  that  is 
to  say,  when  a  case  has  been  nearly  brought  to  a  conclusion,  and  it  has  become 
almost  certain  whether  the  plaintiff  or  the  defendant  would  succeed,  I  have  asked 
the  losing  party  if  he  had  anything  to  say  with  respect  to  such  and  such  matters^ 
obstacles  to  his  success.  1  his  I  have  done ;  not  intending  to  rely  upon  what 
the  party  might  say,  but  in  order  to  obtain  a  chie  to  further  evidence,  if  any^ 
and  because  it  often  happens  that  the  officer  of  the  court  has  not  been  fully 
informed  by  the  parties,  or  has  failed  to  eUcit  all  the  particulars  of  the  case.  I 
have  never  seen  any  other  judge  go.further  in  the  court  in  question.  Sir  Erskine 
Perry's  practice  may  be  very  salutary ;  but  I  am  not  aware  of  the  law  or  custom 
by  which  it  is  authorized. 

I  incline  to  think  that  the  viva  voce  examinations  of  parties  to  suits  in  law 
and  equity  would  have  a  beneficial  effect.  If  that  procedure  be  expedient,  and 
should  be  legalized,  it  would  in  itself  work  an  important  change,  and  greatly 
reduce  the  expense  of  litigation.  It  might  be  as  well  to  try  such  an  ^cporiment 
before  having  recourse  to  the  greater  innovations  recommended  by  the  Law 
Commissioners.  Against  such  a  measure  it  may  be  strong^  urged,  that  thereby 
the  system  of  intermediate  agency  betwe^i  the  court  and  the  suitor  is  violated  ; 
that  system  by  which,  to  use  the  words  of  Sir  Lawrence  Peel,  **  in  spite  of 
natural  inequalities,  the  powerful  and  the  weak,  the  negligent  and  ignonmt,  the 
bold  and  the  timid,  are  enabled  to  meet  in  equal  terms  on  the  arena  of  justice.'* 
It  is  said,  that  to  place  i^iitora  on  equal  terms,  you  should  take  their  examina* 
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tions  as  well  as  their  pleadings,  from  their  law  agents,  giving  to  the  other  side 
the  power  of  excepting  to  insufficient  answers  or  examinations,  and  relying  on 
the  penalties  against  perjury,  and  the  characters  of  the  practitioners,  as  pro- 
tections against  falsehood  and  fraud.  The  mental  qualities  of  suitors  are,  indeed, 
as  various  as  their  physical  strength.  One  party  may  be  dull,  ignorant  or  old ; 
his  memory  may  have  failed  ;  he  may  be  agitated  or  nervous.  If  required  to 
answer  on  the  instant,  to  matters  contained  in  a  bill  or  answer,  or  to  things 
relating  to  the  subject  of  dispute  in  an  action  at  law,  he  may  make  incorrect 
statements  or  admissions  to  his  prejudice,  because  he  makes  them  without  due 
and  just  quahfications.  Very  different  would  be  the  situation  of  an  able^  bold 
or  cunning  person,  self-possessed  and  fertile  in  resources  and  explanations.  To 
a  considerable  extent,  however,  the  like  objections  apply  to  vivk  voce  examination 
of  witnesses.  It  may  be  replied,  indeed,  that  the  statements  or  answers  of  a 
party  may  be  looked  upon  as  admissions,  without  due  allowance  beuig  made  for 
mental  or  physical  infirmities,  or  without  its  being  perceived  that  anxiety  as  to 
the  result  or  other  matters  so  agitated  the  examinant,  as  to  incapacitate  him 
from  doing  justice  to  his  case.  Are  judges  incompetent  to  the  full  perception 
and  consideration  of  such  matters,  and  the  making  just  allowances  accordingly, 
or  are  jurors  supposed  equal  to  these  arduous  duties,  which  are  frequently 
entrusted  to  them,  when  trials  of  issues  are  directed  by  the  Court  of  Chancery  ? 
However  these  queries  should  be  answered,  the  feeling  in  England  is  adverse  to 
the  viv4  voce  examination  of  parties ;  and  although  under  decrees  in  equity  the 
Master  is  directed  to  examine  witnesses  viva  voce  if  he  thinks  fit,  he  is  only 
allowed  to  examine  the  parties  on  interrogatories. 

I  do  not  greatly  advocate  the  viv4  voce  examination  of  parties,  upon  the 
ground  that  judges  may  derive  assistance  from  observing  the  demeanor  of  the 
plaintiff  and  the  defendant.  Unless  in  peculiar  instances,  where  deportment  is 
strongly  marked,  and  of  a  very  decisive  character,  I  think  it  unsafe  to  allow  the 
demeanor,  even  of  an  ordinary  witness,  to  have  much  influence  on  the  mind. 
Judges,  jurors,  barristers  unemployed  in  the  pending  suit,  and  bystanders,  often 
differ  widely  in  their  respective  estimates  of  the  demeanor  of  a  witness,  and  very 
fallacious  opinions,  I  believe,  are  often  formed  by  those  who  much  rely  on  such 
criterions.  In  my  opinion,  indeed,  the  most  formidable  objection  to  the  viv4 
voce  examination  of  parties  is,  that  it  would,  to  a  great  extent,  violate  the  system 
of  intermediate  agency  between  the  court  and  suitor,  and  place  judges  in  a 
situation  in  which  they  would  be  particularly  liable  to  contract  sympathies,  anti- 
pathies and  prejudices,  or  to  indulge,  strengthen  or  give  effect  to  such  affections, 
if  pre-existent  or  otherwise  derived.  In  the  second  page  of  Mr.  Gresley's  book 
on  Evidence,  there  is  the  following  note  :  "  Doubtless,  a  judge  will  occasionally 
betray  a  feeling  or  a  bias  of  which  advantage  may  be  taken ;  suitors  are  said 
sometimes  to  have  assumed  the  appearance  of  poverty,  in  order  to  find  favour 
in  the  eyes  of  Lord  Hale."  Sir  Herbert  Compton  told  me,  that  the  leaning  of 
the  court  to  pauper  parties  was  matter  of  observation  at  Calcutta,  and  I  have 
heard  it  strongly  hinted  at  in  the  court  at  Bombay.  But,  as  already  suggested, 
if  the  viv4  voce  examination  of  parties  be  inexpedient,  might  they  not  be 
examined  on  interrogatories?  Might  not  each  party,  as  well  at  law  as  in  equity, 
be  permitted  to  file  or  deliver  interrogatories  for  the  examination  of  the  other? 
Pleading  in  equity  might  then  be  abbreviated.  Bills  of  discovery,  with  reference 
to  actions  at  law,  might  be  abolished ;  and  if  defendants  in  equity  were  to  be 
considered  acting  parties,  and  entitled  to  call  upon  the  court  to  order  fraudulent 
instruments  to  be  cancelled,  &c.,  cross  bills  might  be  also  disallowed.  A  bill  to 
enable  plaintiffs  and  defendants  to  examine  each  other  on  interrogatories,  was 
brought  into  the  House  of  Lords  by  Lord  Wynford  several  years  ago,  but  was 
thrown  out,  being  opposed  by  the  present  Lord  Chancellor  and  Lord  Eldon. 

Shortly  before  Mr.  Anderson  acted  as  Governor  of  Bombay,  he  told  me  it  was 
intended  to  establish  at  Calcutta  a  court  similar  to  the  small  cause  court  at 
Bombay,  and  he  asked  what  1  thought  of  the  latter.  At  that  time  I  had  no 
idea  the  discussion  now  pending  could  arise,  and  so  far  my  reply,  that  it  required 
great  care  to  prevent  the  small  cause  court  from  becoming  a  nuisance,  was  per- 
fectly impartial.  That  opinion  was  founded  on  experience  as  counsel,  as  well 
as  upon  the  bench.  I  thought  that,  as  in  the  court  in  question,  judges  were  to  a 
great  extent  uncontrolled  and  unassisted  by  counsel,  the  proceedings  were  some-, 
times  over  summary,  the  law  delivered  of  inferior  quality,  and  material  points  of 
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law  and  fact  undiscovered  or  unnoticed.    Evils  of  the  latter  description  I  thought  On  CivU  Juctica- 
frequently  arose  fix)m  the  officer  of  the  court  acting  as  agent  for  both  parties,  by  lure  in  the 
one  or  other,  or  both  of  whom  he  often  was  distrusted,  and  was  thus  kept  in  the  P^*e8idency  Towns, 
dark  as  to  important  features  in  the  case.     It  is  a  common  allegation  of  the  ' 

officer,  that  he  has  been  unable  to  get  such  a  party  or  parties  to  attend  upon 
him.  Even  when  sufficient  attendance  of  parties  is  attainable,  the  officer  cannot 
be  expected  to  feel  the  same  zeal,  or  to  exhibit  the  like  energy  or  skill  on  behalf 
of  either  of  the  suitors,  or  for  both,  as  would  be  evinced  by  a  professional  assist- 
ant for  one  party  only.  Moreover,  as  the  officer  acts  as  agent  and  legal  adviser 
to  both  parties,  and  has  personal  intercourse  with  them  in  those  capacities,  he  is 
very  liable  to  contract  a  bias  to  one  side  Or  the  other ;  and,  I  think,  almost 
always  does  so.  The  judge,  it  seems  to  me,  is  very  much  in  the  power  of  the 
officer,  who  states  the  case  on  both  sides  to  the  court,  and  the  party  against 
whom  the  officer.has  a  leaning,  is  pretty  much  in  the  predicament  of  having  his 
case  stated  by  his  opponent's  counsel.  Owing  to  the  above  circumstances,  it 
appears  to  me  that  the  court  for  small  causes,  though  a  good  court  of  the  kind, 
and  useful,  holds  out  great  encouragement  to  fraudulent  Utigation,  and  does 
injury  to  some  extent  to  the  welfare  and  morals  of  society.  It  may  be  said,  that 
many  of  the  evils  alluded  to  are  attributable  to  the  intermediate  agency  of  an 
officer,  whereas  in  the  court  of  the  Law  Commissioners,  the  judges  are  to 
perform  those  duties  which  devolve  upon  the  officer  in  the  court  for  small 
causes.  I  do  not,  however,  impute  any  wilful  misconduct  to  the  officer  of  the 
latter  court.  I  merely  think  he  is  influenced,  as  a  judge  or  any  other  man  would 
be  if  similarly  circumstanced ;  that  the  judges  of  the  projected  court  will  be 
influenced  in  the  same  manner,  and  that  as  they  are  to  have  greater  power, 
greater  evils  will  ensue. 

It  appears  from  the  draft  of  the  Act  prepared  by  the  Law  Commissioners,  that 
in  the  intended  coiut  the  plaintifi*,  or  under  certain  circumstances  his  agent,  is 
to  appear  before  a  judge  or  commissioner  of  the  court,  and  orally,  or  in  writing, 
lay  the  case  before  the  commissioner,  who  thereupon,  and,  from  what  he 
may  elicit  by  examination  of  the  plaintiff  or  his  agent,  is  to  frame  the  declara* 
tion.  If  the  commissioner  discerns  any  cause  of  action,  the  defendant  is  to  be 
summoned  or  arrested,  as  the  case  may  require ;  and  he,  or  under  certain  cir- 
cumstances his  agent,  is  to  appear  before  the  commissioner,  who  may  examme 
him,  and  who,  in  the  presence  of  both  parties  or  their  agents,  is  to  proceed  to 
take  the  pleadings,  and  settle  the  demurrers  and  issues  of  fact 

Whatever  renders  a  judge  active  in  conducting  a  cause,  is  bad  in  principle, 
and  inconsistent  with  his  functions ;  an  axiom  which,  in  every  stage  of  procedure 
prescribed  for  the  intended  court,  is  wholly  disregarded.  Whilst  unxisually 
extensive  powers  are  given  to  the  judge,  the  system  of  intermediate  agency 
between  him  and  the  suitor  is  voilat^  throughout,  and  accordingly  prejudice 
and  passion  will  have  ample  room,  as  well  as  ample  grounds,  to  operate. 

In  the  first  instance,  the  commissioner  is  to  discharge  those  duties  which 
an  able,  upright  attorney  performs  towards  a  client  preferring  a  claim  against 
another  j)erson.  He  is  to  hear  or  receive  the  statement  of  the  claimant ;  eUcit, 
by  queries  or  otherwise,  further  information  if  expedient,  for  which  latter 
purpose  he  is  to  be  armed  with  power  to  punish  prevarication  or  falsehood,  and 
he  is  then  to  determine,  in  his  own  mind,  whether  there  be  any  valid  cause 
of  action.  I  think  all  this  would  be  better  done  by  an  attorney,  to  whom,  as 
being  his  own  agent,  and  of  his  own  selection,  and  not  a  judge,  the  party  might 
be  more  candid  and  unreserved.  I  have  the  less  doubt  the  attorney  would  be  more 
effective  than  the  commissioner,  because  the  latter  is  also  to  act  as  agent  and 
legal  adviser  to  the  defendant ;  and  the  plaintiff  will  be  most  reluctant,  1  believe, 
to  confide  the  whole  matter  to  the  commissioner,  and  will  endeavour  to  conceal 
weak  points,  and  whatever  may,  in  his  opinion,  have  an  injurious  effect  upon 
his  case,  all  which  an  attorney  might  be  able  to  discover.  The  like  observations 
may  be  also  made  respecting  the  commissioner's  agency  for  the  defendant : 
should  either  party  appear  to  shuffle,  with  a  view  to  better  his  case,  the  com- 
missioner, whether  he  impose  a  penalty  or  not,  may  contract  a  bias  against  him  ; 
but  1  think  his  leaning  will  usually  be  against  the  defendant,  for  his  more  active 
agency  will,  in  general,  be  exercised  for  the  plaintiff^  with  whom,  to  some  extent, 
he  may  identify  himself  accordingly.  Besides,  much  delay  and  many  adjourn- 
ments will  often  occur  before  the  case  of  each  party  can  be  fully  understood, 
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in  order  to  being  duly  expressed  in  the  pleadings ;  and  the  commissioner  will 
want  zeal  and  inducement  to  exert  such  energy,  skUl  and  patience,  with  respect 
to  either  of,  or  both  the  litigants,  as  would  be  exercised  by  a  responsible  counsel 
or  attorney  acting  for  one  party  only ;  and  in  the  absence  of  professional  control 
and  assistance,  the  commissioner's  conduct  may  be  arbitrary ;  he  may  fail  in 
discovering  material  facts  and  points,  for  parties  themselves  may  be  blind  to 
facts  as  well  as  points  of  law,  if  they  do  not  perceive  how  they  adlfect  the  caee, 
and  the  law  delivered  may  be  frequency  inferior  in  quality. 

Not  only  are  judges  and  the  parties  themselves  blind  to  important  matters  of 
law  and  fact,  which,  with  professional  aid,  would  be  discovered ;  but  it  oftenhappens 
that  where  a  judge  perceives  a  point,  he  at  first  considers  it  untenable,  and  if  alone 
would  unhesitatingly  overrule  it,  and  yet' the  same  point  is  afterwards  put  by  counsel 
in  a  diflferent  light,  and  becomes  the  principal  feature  in  the  case.  It  may  be 
said,  parties  are  to  be  at  liberty  to  employ  attornies  and  counsel  in  the  intended 
court,  but,  for  reasons  already  given,  I  think  they  will  seldom  have  such  assist- 
ance, especially  as  they  can  only  have  it  under  restrictions,  and  the  draft  of  the 
Act  obviously  imports,  that  the  commissioners  are,  in  general,  to  discharge 
those  duties  which  are  now  usually  performed  by  attornies  or  counsel.  In 
general,  therefore,  it  is  to  rest  with  a  commissioner,  professional  or  unprofes- 
sional, unchecked  and  unaided  by  counsel,  to  determine  whether  the  plaintiff 
has  stated  a  good  cause  of  action ;  in  other  words,  whether  the  action  is  to  be 
instituted  or  not ;  and  also,  whether  any  and  what  points  of  law,  or  issues  of 
fact,  are  to  be  raised ;  these  last-mentioned  matters  must  be  left  to  his  discretion, 
unless  it  shall  be  incumbent  on  him  to  take  every  demurrer,  and  raise  every 
issue  suggested  by  the  parties  ;  in  the  latter  case,  endless  prolixity  and  nonsense 
must  ensue ;  and  if  he  is  to  exercise  discretionary  power  in  such  particulars,  he 
will  be  often  subjected  to  reproaches  and  upbraidings,  not  always  unjust,  from 
the  unsuccessful  party. 


Although  Sir  Erskine  Perry  discards  written  pleadings  altogether,  the  Law 
Commissioners  adopt  them.  As  already  mentioned,  my  own  conviction  is,  that 
pleadings  at  law  in  the  Supreme  Court  are  already  more  concise  than  pleadings  will 
be  under  the  system  of  the  Law  Commissioners,  and  I  have  no  doubt  that  plead- 
ings in  equity  might  be  reform  edso  as  to  secure  a  like  result.  The  commissioners 
of  the  intended  court,  whether  professional  or  unprofessional,  would  find  it  difficult 
to  frame  declarations  or  pleadings  more  brief,  and  yet  sufficient,  than  those  most 
commonly  in  use  on  the  plea  side  of  the  SupremeCourts ;  in  the  more  unusual  plead- 
ings there  is  much  room  for  improvement.  Abbreviation  is  difficult  and  laborious, 
and  considering  how  irresponsible  the  commissioners  of  the  proposed  court  will 
be,  as  compared  with  barristers  and  attornies,  I  think  that  after  a  little  time  their 
pleading  will  be  inadequate  and  prolix.  In  brevity  of  pleading,  I  therefore  be- 
lieve nothing  will  be  gained  under  the  proposed  system,  and  but  little,  if  anything, 
in  the  cheapness  of  drawing  pleading.  Most,  or  very  many  of  the  pleadings  now 
used  at  law,  are  drawn  by  attornies,  and  for  them  a  comparatively  small  rate  of 
remuneration  is  charged ;  but  whether  pleadings  be  drawn  by  attornies,  barris- 
ters or  judicial  commissioners,  they  must  be  paid  for  in  one  way  or  another. 
Under  the  new  system,  judicial  commissioners  are  to  perform  the  part  of  attornies, 
counsel  or  officers  of  court,  and  thus  a  much  greater  number  of  judges  will 
be  required,  and  if  such  judges  are  to  be  remunerated  upon  any  thing  Uke  the 
same  scale  as  civil  functionaries  in  the  service  of  the  India  Company,  they 
must  be  highly  paid ;  and  yet  the  greater  portion  of  their  duties  will  be  such  as 
are  now  performed  by  barristers  and  attornies.  A  great  portion  of  their  pay 
may  thus  be  considered  as  costs  for  their  services  in  acting  as  attornies  or 
counsel,  and  in  drawing  pleadings ;  and  upon  striking  a  balance  between  such 
costs  of  drawing  pleadings  under  the  projected  system,  and  costs  as  they  might 
be  reduced  under  the  existing  system,  I  am  confident  there  would  be  little,  if  any, 
difference  in  favour  of  the  former.  Such  costs  of  drawing  pleadings  by  judicial 
commissioners  would  probably  be  extracted  in  some  way  from  the  suitors,  but 
if  not,  they  must  fall  wholly  upon  the  Government ;  and  if  Government  were  to 
pay  salaries  to  officers  of  the  Supreme  Court,  instead  of  leaving  them  to  be 
supported  by  fees,  pleadings  might  be  delivered  between  the  parties,  and  the 
expense  of  pleadings  would  tjien  ]>e  Uttle,  if  any  thing,  beyond  that  incuited 
ill  drawing  them. 

Sir 


INDIAN  LAW  COMMISSIONEJlS-  105 

Sir  Erskine  Perry  believes  he  has  fiilly  met  and  refuted  Shr  Lawrence  PeePs  ou  Civil  Judka- 
objections.  It  appears  to  mte  he  has  done  neither.  I  shall  not,  however,  go  at  ture  in  the 
any  length  into  the  argument,  but  lunit  myself  to  observing  that  Sir  Erskine  Presidency  Town*. 
Perry  assumes,  that  those  objections  are  resolvable  into  two  propositions: — "  First,  — — — 
the  proposed  plan  will  introduce  misdecision,  and  consequently  uncertainty, 
into  the  law.  Second,  the  plan  gives  the  judge  too  much  power."*  As  to  mis- 
decision,  he  says,  ^'  This  class  of  objections  proceeds  upon  two  assumptions, 
first,  that  the  proposed  procedure  will  not  bring  the  facts  in  each  case  to  the 
notice  of  the  court ;  second,  that  upon  the  facts  so  brought,  the  judge  will 
decide  on  arbitrary  notions  of  justice  and  equity,  and  not  on  the  substantive  law 
of  the  land.''  This  last  position  he  terms  an  assumption  altogether  untenable 
and  gratuitous,  because  "  No  change  is  proposed  to  be  made  in  the  substantive 
law  of  the  land,  but  only  in  the  mode  in  which  the  controversies  of  suitors  are 
to  be  brought  forward,  m  order  to  have  that  law  applied  to  them."  What  he 
calls  '*  the  first  assumption,"  viz.  "  that  natural  procedure  will  not  bring  out 
the  facts,"  and  which  he  imputes  to  Sir  Lawrence  Peel,  he  says,  *•  is  therefore 
all  that  needs  to  be  noticed."  After  asking, "  What  arguments  have  been  brought 
forward  by  Sir  L.  Peel  to  warrant  this  assumption  ?"  he  says,  **  To  me  it  appears 
that  the  great  advantages  of  the  scheme  consists  in  its^  aptitude  to  admit  of  all  facts 
m  issue  between  the  parties  being  readily  brought  before  the  court,  and  that  it  is 
directly  calculated  to  obviate  those  evils  in  the  existing  system,  by  which  essential 
facts  are  often  shut  out,  and  by  which  so  many  decisions  pass  irrespective  of  the 
merits  of  the  case."  He  then  alludes  to  cases  at  the  assizes  in  England,  in  which, 
through  mistakes  of  pleaders  and  negligence  of  attomies,  the  parties  have  been 
turned  round  on  the  pleadings,  or  put  out  of  court  by  a  failure  to  prove  a  notice  or 
signature,  and  concludes  by  saying,  the  volumes  of  reports  "  are  eqtially  full  of 
decisions  where  the  interests  of  suitors  have  been  concluded  for  ever  on  some 
blunder  or  other  of  their  legal  advisers,  and  wholly  irrespective  of  merits." 

There  are  few  professional  men  but  will  deny  that  this  last  assertion,  as  to 
interests  of  suitors  being  concluded  for  ever  on  some  blunder  of  their  legal 
adviser,  irrespective  of  merits,  is  warranted  by  any  thing  that  occurs  in  England 
at  the  present  day,  and  I  am  not  aware  that  there  has  been  any  instance  of  the 
kind  at  Bombay.  As  to  parties  being  "  turned  round  on  the  pleading,"  I  cer- 
tainly think  the  court  at  Bombay  has  not  shown  ready  liberality  in  these  matters, 
although  on  some  occasions,  to  prevent  the  results  in  question,  effective  measures 
have  been  adopted,  and  adjournments  granted  from  day  to  day,  and  even  from 
term  to  term.  I  cannot  at  this  moment  recollect  any  case  in  which  a  party  has 
been  so  "  turned  round  "  of  late  years  at  Bombay,  and  if  judges  have  not 
already  the  power  I  think  they  possess,  of  remitting  rules  and  adopting  measures 
to  meet  the  exigencies  alluded  to,  such  power  might  easily  be  conferred,  and  its 
exercise  rendered  incumbent  on  the  courts.  The  mischiefs  mentioned  by  Sir 
Erskine  Perry  could  not  indeed  occur  under  the  system  he  proposes,  for  thereby, 
as  already  shown,  written  pleading  is  to  be  altogether  excluded ;  the  parties  are 
to  tell  their  stories  orally,  and  are  not  even  to  make  use  of  petitions,  which 
"  any  one  can  draw,"  lest  the  story  should  be  told,  not  by  the  party  himself,  but 
by  his  legal  adviser,  and  as  there  is  no  provision  for  reducing  the  oral  pleading 
into  written  pleadings,  conformable  to  the  plan  of  the  Law  Commissioners,  parties 
cannot  be  turned  round  on  the  pleadings. 

But  the  first  assumption  ascribed  to  Sir  Lawrence  Peel  is,  •*  That  the  proposed 
procedure  will  not  bring  the  facts  in  each  case  to  the  notice  of  the  court,"  and 
one  of  the  objections  resolved  into  this  last  proposition  is,  that  "  the  plan  requires 
a  judge  of  higher  qualities  than  can  be  found,  and  even  the  highest  qualifications 
would  not  be  sufiicient  to  ensure  success,  because  the  judge  would  have  too  much 
power."  It  appears  to  me  that  to  fulfil  the  duties  of  attorney  and  counsel  to 
each  of  two  adverse  litigants,  a  man  requires  very  high  qualities  indeed,  qualities 
rarely,  if  ever,  to  be  found ;  that  some  of  the  diflSculties  of  acting  in  this  double 
capacity  are  but  little  diminished,  whilst  others  equally  formidable  arise,  where 
the  same  person  also  undertakes  the  office  of  judge  between  the  parties,  and  that 
he  who  presumes  to  exercise  such  various  anil  inconsistent  functions,  will  probably 
fail  in  lus  duty  as  a  judge,  especially,  as  in  such  capacity  he  will  have  very  great 
discretionary  power,  power  which,  from  the  infirmity  of  human  nature,  and  the 
want  of  adequate  control,  must  occasionally  or  tften  be  abused.  It,  therefore, 
seems  to  me,  that,  owing  to  the  difficulty  of  the  various  duties  assigned  to  the 
judicial  commissioner  in  the  intended  court,  and  the  occasional  or  frequent  abuse 
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of  the  discretionary  powers  entrusted  to  him,  the  proposed  procedure,  although 
it  may  often  bring  the  facts  in  a  case  to  the  notice  of  the  judge,  inasmuch  as  the 
party,  when  not  himself  blind  to  them,  may  disclose  them,  yet,  that  such  facts 
may  be  distorted,  disregarded  or  made  light  of,  as  ignorance,  prejudice  or  pas- 
sion, may  suggest ;  and  that,  under  the  like  influence,  the  law  applied  may  often- 
times not  be  the  substantive  law  of  the  land,  but  such  law  strained,  shortened  or 
misinterpreted,  as  occasion  may  require. 

But  in  the  23d  paragraph  of  his  letter.  Sir  Erskine  Perry  mentions  what  he 
considers  pre\«ntive  checks  upon  undue  exercise  of  power  by  Indian  judges, 
to  wit,  "  The  judges  of  the  Supreme  Courts  have  very  little  of  the  moral  support 
which  judges  in  f^ngland  derive  from  the  influential  classes  of  society."  Therein, 
it  appears  to  me,  lies  the  greatest  danger.  Moral  support  would  sustain  them 
when  right,  and  abandon  them  when  wrong.  Upheld  thereby,  they  would 
disregard  the  cabals  or  opposition  of  those  whose  fraud,  violence  or  injustice 
were  corrected  or  impugned  in  the  administration  of  the  law,  and  the  apprehen- 
sion of  losing  such  support  would  greatly  tend  to  keep  them  within  due  bounds. 
Unaided  and  uncontrolled  by  this  moral  influence,  they  may  truckle,  temporize 
or  shrink  from  uncompromising  performance  of  their  duties,  or  they  may  over- 
strain their  power  for  their  own  gratification,  or  that  of  others. 

Sir  Erskine  Perry  further  intimates,  that  the  local  Grovemments  and  govern- 
ing classes  feel  that  the  Supreme  Courts  have  hitherto,  in  some  slight  degree, 
controlled  them.  The  existence  of  any  independent  court  in  the  country  would 
produce  the  like  effect.  As  he  observes,  however,  the  restraint,  although 
lightly  and  temperately  administered,  can  scarcely  prove  otherwise  than  gaUing, 
and  I  beUeve  it  has  long  been  their  object  to  remove  it,  and  various  proceedings 
of  the  Law  Conmiission  are  obviously  tending,  in  various  ways,  to  its  removal, 
and  to  the  establishment  of  courts  of  a  very  different  character.  Under  such 
circumstances  the  local  Governments  and  governing  classes  may  be,  as  Sir 
Erskine  Perry  leaves  us  to  infer,  very  anxious  to  detect  judicial  errors,  but  the 
feelings  which  occasion  this   anxiety,    indispose  them  to  afford  that 


same 


moral  support  already  mentioned,  and  which,  by  being  attendant  on  a  judge 
when  right,  and  forsaking  him  when  wrong,  is  the  chief  security  for  due  admi- 
nistration of  justice.  In  fact,  the  local  Governments  keep  carefully  aloof,  unless 
when  cases  are  brought  forward  in  which  tbey  are  intimately  concerned,  and  that  is 
but  seldom,  for  there  is  scarcely  an  instance  of  a  prosecution  for  an  offence  by  a  civil 
servant  being  instituted  in  the  Supreme  Courts,  such  matters  being  almost  uni- 
formly disposed  of  by  secret  committees,  and  as  to  civil  cases,  there  is  generally 
such  a  leaning  on  the  bench  towards  the  ruling  power,  as  deters  many  a  suitor  from 
going  to  law.  A  man  must  have  a  strong  case  to  succeed  where  he  is  opposed  to  the 
local  Government,  and  when  at  the  bar,  I  have  several  times  advised  against  the 
institution  of  suits  against  the  East  India  Company,  or  where  the  Government  of 
Bombay  upheld  the  opposite  party,  not  because  I  thought  the  cUent  had  not  a 
fair  demand,  but  because  I  was  convinced  the  court  would  lean  against  him  so 
strongly,  that  even  if  he  obtained  a  verdict,  he  would  probably  be  saddled  with 
his  own  costs,  or  that  very  inadequate  damages  might  be  awarded.  Still  the 
Supreme  Courts  are  some  check  upon  power  which  would  otherwise  be  more 
without  control.  Notice  must  be  taken  by  the  Government  of  glaring  offences  of 
civil  servants,  and  redress  for  civil  injuries  must  often  be  accorded,  because  the 
Supreme  Court  is  open  to  aggrieved  parties,  if  they  choose  to  proceed  in  it,  and  if 
driven  to  seek  redress  in  that  way,  publicity  and  inquiry  are  at  least  attainable ; 
for  where  attomies  and  counsel  practise  they  cannot  well  be  evaded,  and  in 
courts  such  as  the  Supreme  Courts,  there  are,  even  in  this  country,  some  strong 
restraints  upon  the  judges. 

Another  supposed  preventive  check  is  mentioned  in  the  following  terms :  "  The 
public  press  represents  the  interests  of  the  executive  classes  almost  exclusively, 
and  therefore  has  additional  motives  to  the  tendency  of  a  public  press  gene- 
rally, to  keep  a  rigid  look-out  for  judicial  peccadilloes.''  The  newspaper  trade 
has  a  demoralizing  effect  on  those  engaged  in  it.  In  India  especially  the 
European  societies,  being  very  limited  individuals,  frequently  come  into  collision, 
petty  party  feelings  and  personal  liking  and  dislikings  are  engendered,  and 
when  newspaper  editors  assail  or  applaud  a  man  professedly  on  public  grounds^ 
it  often  happens  they  have  been  instigated  by  some  dishonest,  paltry  moti^«. 
Hence,  although  their  misstatements  of  facts  are  mischievous  and  annoying,  their 
opinions  are  usually  considered  worthless.    Each  Indian  newspaper  primarily 
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represents  the  selfish  interests,  opinions,  party  feelings-,  piqnes  and  prejudices  of  q„  ciTirjJdica- 

psuticular  individuals  or  cliques  who  are  proprietors,  or  of  its  editor,  and  in  a  small  lure  in  ibe 

society  these  concerns  are  so  paramount  and  absorbing,  that  public  spirit  has  but  Prebidency  Town». 

little  opportunity  to  operate.     If  it  be  made  worth  whUe  to  the  proprietors  or  the      ' 

editor,  directly  or  indirectly,  as  it  often  is,  the  newspaper  will  advocate  the  views 

of  the  executive  classes,  and  not  otherwise.    But  the  argument  may  be  put  into  a 

small  compass.     Sir  Erskine  Perry  does  not  ascribe  the  representation  of  the 

interests  of  executive  classes  by  Indian  newspapers  to  high  or  public  feeling.     It 

has  rarely  sprung  from  so  pure  a  source.    Hence,  however  the  pubhc  press  may 

look  out  for  judicial  peccadilloes,  its  censure  or  its  praise  must  fail  of  having  fuU 

effect,  and  the  preventive  check  in  question  must  to  some  extent  be  feeble  and 

ineffectual. 

Lastly,  Sir  Erskine  Perry  thinks  the  bar  in  this  country  **  more  prone  to  concur 
in  any  carpings  and  cavils  at  judicial  authority,  than  to  support  it  even  in  its  due 
exercise  by  their  moral  influence."  That  the  bar  in  India  are  not  so  useful  in 
the  latter  respect  as  the  English  bar,  I  cannot  deny,  and  no  doubt,  unworthy  cha- 
racters are  to  be  found  at  the  bar  as  well  as  in  other  walks  of  hfe,  but  they  are 
soon  detected,  and  become  insignificant.  Still  I  fear  the  animadversions  of  the 
bar  upon  the  exercise  of  judicisd  authority  in  this  country  are  frequently  correct, 
and  I  have  no  doubt  they  are  more  felt  by  the  judge,  and  have  greater  effect  upon 
him  than  observations  from  any  other  quarter,  and  are  more  effectual  than  any 
other  check.  There  are  always  some  men  in  the  profession  whose  respecta- 
bility, knowledge  of  law  and  honourable  feehngs  are  unquestionable;  whose 
opinions  cannot  be  disregarded,  and  who  will  abide  by  a  judge  in  good  report  or 
evil  repcMt  so  long  as  .they  think  he  has  fairly  done  his  duty,  and  who  will  only 
impugn  his  conduct  when  they  honestly  think  him  in  the  wrong.  I  therefore 
think  the  bar  form  indeed  a  preventive  check,  but  not  because  of  their  proneness 
to  concur  in  carpings  and  cavils,  a  quality  which  must  tend  to  lessen  their  moral 
influence  and  ability  to  control. 

.  Each  of  these  supposed  restraining  powers,  except  the  last,  is  represented  as 
arising  from  the  peculiar  situation  of  judges  of  the  Supreme  Courts.  They  are 
therefore  inapplicable  to  the  court  proposed  by  the  Law  Commissioners,  the 
judges  of  which,  it  may  be  inferred  from  the  draft  of  the  Act  accompanying  the 
Report,  are  to  be  appointed  by  the  Governor  of  Bengal,  and  are  to  be  paid,  each 
such  a  salary,  respect  being  had  to  his  qualifications,  as  to  the  Governor-general 
in  Council  shall  seem  meet.  It  requires  no  great  discrimination  to  perceive  that 
such  judges  will  be  circuipstanced  very  differently  from  judges  of  the  Supreme 
Courts ;  that  they  will  have  a  strict  connexion  with  the  local  Governments  of  the 
country  from  which  their  appointments  will  have  been  obtained,  and  upon  which 
the  amount  of  each  respective  salary  is  to  depend;  that  they  will  seldom  or  never 
be  placed  in  any  thing  hke  conflict  with  the  governing  classes  of  the  community, 
by  which  and  by  the  press,  so  far  as  it  may  represent  tibe  interests  of  those  classes, 
such  judges  wiU  accordingly  be  upheld.  Neither  can  these  supposed  restraining 
powers  apply  to  the  court  proposed  by  Sir  Erskine  Perry.  Should  the  tender  of 
his  services  be  accepted,  and  should  he  be  appointed  chief  commissioner  of  such 
a  court,  either  at  Calcutta  or  Bombay,  he  will  have  been  appointed  by  the  local 
Government ;  in  whatever  Ught  he  may  view  himself,  he  will  not  be  viewed  by 
others  as  a  judge  of  the  Supreme  Court,  and  he  may  not  experience  any  want 
of  that  species  of  moral  support,  the  want  of  which  he  has  reUed  on  as  restraining 
the  abuse  of  judicial  power. 

Judges  in  the  colonies,  I  understand,  are  to  some  extent  dependent  on  the 
local  rulers,  and  I  have  been  assured  that  defects  in  the  administration  of  justice 
consequently  arise,  although  in  each  colony^ere  is  usually  a  large  European 
population,  not  forming  a  part  of  the  executive  class,  but  mixing  therewith,  influ- 
encing and  controlling  it,  and  although  English  colonists,  if  seriously  injured, 
may  become  so  clamorous  as  to  make  themselves  heard  in  Downing-street  or 
at  Westminster,  and  therefore  local  rulers  may  study  to  appease  them.  In  this 
country,  however,  there  are  but  a  few  Europeans  not  included  in,  or  employed 
under  the  executive  class,  the  influence  and  power  of  which  class  is  therefore 
paramount  The  natives  have  no  intercourse  on  equal  terms  with  the  execu- 
tive European  class  or  with  Europeans  in  general,  and  the  difficulties  they 
encounter  in  seeking  relief  in  England  are  notorious.  Hence,  one  ground  of  the 
expediency  of  having  in  this  country  courts  independent  of  and  unconnected 
with  the  local  authorities,  and  which,  after  all,  has  been  but  imperfectly  effected* 
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Sir  Benjamin  Malkin,  it  appears,  carried  out  at  Sincapore  and  approved  of  a 
system  somewhat  similar  to  that  proposed  by  the  Law  Commission.  His  judicial 
qualities  are  highly  spoken  of,  and  under  him  the  system  may  have  worked  better 
than  could  be  expected  under  a  judge  of  less  estimable  qualities  and  inferior 
attaiimxents.  Still  I  should  receive  with  great  caution  the  opinion  of  a  judge  as  to 
the  operation  and  effects  of  a  favourite  system.  I  should  prefer  the  evidence  of 
the  suitors  and  practitioners,  if  any,  who  may  have  had  experience  of  the  court 
during  the  period  he  presided  in  it  A  judge  may  imagine  he  has  done  a  great 
deal  of  good  in  cases  in  which  the  profession  or  the  public  think  he  has  shown 
himself  a  decided  partisan. 

Warnings  of  dsmger  from  the  abuse  of  judicial  power  have  been  represented 
as  uncalled  for,  and  Mr.  Bentham  is  charged  with  having  gone  ludicrously  far  in 
the  surveillance  he  proposed  to  exercise  over  judges  ;  but  lawyers  of  experience, 
including  Mr.  Fearne,  have  concurred  in  the  following  sentiments  of  Lord 
Camden :  *'  The  discretion  of  a  judge  is  the  law  of  tyrants ;  it  is  always  unknown  ; 
it  is  different  indifferent  men  ;  it  is  casual,  and  depends  upon  constitution,  temper 
and  passion.  In  the  best  it  is  oftentimes  caprice  ;  in  the  worst  it  is  every  vice, 
folly  and  passion  to  which  human  nature  is  liable.'^ 

It  is  intended  that  the  new  coiirt  shall  administer  equity  as  well  bb  law.  It  is 
to  have  cognizance  of  matters  within  the  jurisdiction  of  courts  of  ccmimon  law, 
but  it  is  to  apply  the  rules  of  English  equity  whenever  those  rules  would  be  held 
applicable  if  such  matters  came  under  consideration  in  a  court  of  equity.  In 
short,  when  equity  would  affect  any  matter  brought  forward  in  the  pr(qx)sed 
court,  equity  jurisprudence  is  to  be  administered  forthwith. 

Many  cases  of  fraud,  accident  and  even  trust,  as  cases  of  bailment,  and  that 
lai^e  class  of  cases  in  which  the  action  for  money  had  and  received  is  maintainable, 
have  long  been  cognizable  at  law,  though  formerly  considered  proper  objects  for 
a  court  of  equity.  The  judges  at  Calcutta,  as  I  understand  them,  are  of  ojHnion 
that  the  jurisdiction  of  courts  of  law  might  be  extended  to  all  cases  of  accident, 
mistake,  dower  and  partition,  account  when  not  involving  the  execution  o(  a 
trust,  administration  of  assets,  and,  to  a  considerable  extent,  to  demands  for 
specific  performance.  It  seems  to  me  that,  whether  a  case  coming  under  any  of 
these  heads  of  jurisdiction  could  be  properly  taken  cognizance  of  by  courts 
constituted  differently  from  courts  of  equity,  would  depend  upon  its  particular 
circumstances,  if  the  object  of  the  suit  were  single,  or  not  very  complicated, 
and  there  was  but  one  class  of  plaintiffs  and  but  one  class  of  defendants,  all 
persons  in  each  class  having  a  unity  of  interest  in  the  subject,  it  might  be 
disposed  of  by  a  court  constructed  like  a  court  of  law,  but  in  suc^  a  trilmnal  it 
would  be  difficult  to  dispose  of  a  suit  to  which  there  were  numerous  pcurties,  all- 
standing  in  different  relations  to  the  matter,  such  matter  being  manifold  and 
complex. 

The  practice  recommended  by  the  Law  Commissioners  is  represented  as  all- 
sufficient,  and  equally  adapted  to  all  cases,  whether  of  legal  or  equitable  cogni- 
zance. If  it  be  indeed  so,  there  could  be  but  little  gained  by  transferring  matters 
of  equity  to  law  in  the  court  they  propose  to  erect,  and  it  might  be  better  to 
preserve  the  present  distinction  between  legal  and  equitable  jurisdiction,  and  to 
appropriate  to  each  a  particular  side  of  the  intended  court,  for  such  a  measure 
might  prevent  them  from  being  mixed  up,  as  Mr.  Justice  Story  says,  **  in  a 
manner  not  easily  comprehensible  elsewhere."  So  also,  in  the  Supreme  Cburts, 
if  pleadings  and  proceedings  in  equity  wer6  rendered  sufficient  without  being 
redundant,  there  would  be  but  little,  if  any,  advantage  in  the  transfers  from 
equity  to  law  which  the  judges  of  Calcutta  advocate.  I  concur  in  their  vie¥rs, 
subject  to  the  qualifications  mentioned  in  the  last  paragraph,  and  if  the  existing 
procedure  in  equity  is  to  remain  unaltered,  I  have  no  doubt  that  much  good 
would  often  result  from  the  measures  they  propose,  but  such  good  would  arise 
because  a  man  could  sue  at  law  cheaper  than  in  equity.  Whether  a  matter  of 
equity  be  brought  forward  in  a  court  of  law  or  in  a  court  of  equity,  it  should  be 
introduced  by  appropriate  pleadings.  A  simple  matter  of  equity  might  be 
brought  before  a  court  constituted  as  a  court  of  law,  by  means  of  pleadings 
perhaps  equally  brief  with  those  usually  resorted  to  in  such  a  court ;  why  should 
it  not  be  brought  forward  in  like  manner  in  a  court  of  equity  ?  Putting  summary 
procedure  out  of  the  question,  if  a  complex  matter  of  equity  could  be  disposed 
of  in  a  court  constituted  as  a  court  of  law,  it  could  only  be  by  means  of  pleadings 
of  much  greater  length,  and  more  complicated  and  numerous  proceedings,  than 

would 
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would  be  necessary  for  such  subjects  as  are  usually  committed  to  courts  of  law ;     ^^  ^   ^^^ 

but  why,  in  a  court  of  either  description,  should  the  length  of  procedure  be  dis-  p^i^ncy  Towns. 

proportionate  to  the  subject ;  and  does  not  the  difference  in  this  respect  between        

a  court  of  law  and  a  court  of  equity  chiefly  arise  from  those  peculiarities  in  the 
latter,  for  which,  in  a  former  part  of  these  observations,  I  have  suggested 
remedies  ?  Would  not  the  adoption  of  viv^  voce  examination  of  witnesses  in 
equity,  in  itself  work  a  great  and  salutary  change  ?  Might  not  summary  pro- 
cedure, as  exercised  in  bankruptcy,  and  such  measures  as  the  judges  of  Calcutta 
suggest  in  the  last  paragraph  of  Sir  Lawrence  Peel's  minute,  be  introduced  with 
good  effect ;  and  if  all  or  many  of  these  alterations  were  accomplished,  wherein 
would  the  procedure  at  law  have  advantage  over  that  in  equity,  and  in  such  a 
state  of  things,  what  benefit  would  result  from  transferring  to  law  particular 
branches  of  equity  jurisdiction,  except  so  far  as  courts  of  law  might  thus  be 
enabled  to  dispose  of  a  simple  matter  of  equity  incidentally  or  unexpectedly 
arising  in  the  course  of  an  action  at  law.  Courts  of  law  already  exercise  power 
for  such  purposes  to  a  considerable  extent,  to  wit,  in  cases  of  accident,  mistake 
and  fraud,  and  in  such  circumstances  as  occurred  in  Legh  v*  Legh,  and  the  cases 
mentioned  in  note  («;),  1  Bos.  &  P.  448. 

The  Law  Commissioners  seem  to  aim  at  an  unlimited  extension  of  the  last- 
mentioned  power :  judging  from  their  arguments  on  such  subjects,  they  claim  for 
their  court,  authority  to  dispose  of  any  matter  of  equity,  however  complicated 
in  character,  or  whatever  number  of  persons  may  be  interested  therein,  which 
can  arise  respecting  the  subject  of  an  action  at  law.  Judging  from  those  ar- 
guments, they  apparently  contend  that  such  matter  of  equity  should  be  sum- 
marily disposed  of  in  a  court  of  law,  upon  the  same  pleadings  alone  as  the  action 
of  law  required,  irrespective  of  the  equitable  matter,  and  with  the  parties  to  the 
action  at  law  alone  before  the  court. 

The  Law  Commissioners  adopt  the  imperfect  report  of  Rattle  v.  Popham,  2 
Strange,  992,  and  state  that  case  as  foUows  :  "  It  appeared  that  upon  a  marriage 
setttement  a  power  was  given  to  every  tenant  for  life,  when  in  possession,  to 
limit  the  premises  to  any  woman  he  should  marry,  for  her  life,  by  way  of  jointure 
and  in  lieu  of  dower.  The  tenant  for  life  made  a  lease  for  99  years,  determinable 
on  the  death  of  his  wife.  Lord  Hardwicke,  in  a  court  of  law,  held  the  lease  not 
to  be  warranted  by  the  power.**  They  add,  apparently  on  the  authority  of  the 
report  of  Zouch  anrf  Woolston,  by  Burrow,  the  following  words  therein  attributed 
to  Lord  Mansfield :  "  The  widow  brought  her  bill  in  the  Court  of  Chancery,  and 
Lord  Talbot,  arguing  from  the  same  premises,  the  power  and  the  lease,  without 
any  other  circumstance,  held  the  lease  to  be  warranted  by  the  power.'*  Ac- 
cording to  the  same  report.  Lord  Mansfield  stated,  that  Lord  Talbot  bad  declared 
'*  it  was  not  a  defective,  but  a  blundering  execution  of  the  power,  and  had  decreed 
the  defendant  to  pay  all  the  costs  both  at  law  and  in  equity.** 

The  report  in  Strange  is  erroneous,  because  it  is  therein  stated,  that  the  power 
was  to  limit  by  way  of  jointure  and  in  bar  of  dower ;  whereas  it  appears  from 
the  report  of  the  case  in  Chancery,  as  given  in  Sir  Edward  Sugden*s  work,  upon 
the  authority  of  the  registrar's  book,  that  the  power  was  not  to  give  an  estate  in 
bar  of  dower,  but  the  power  was  "  for  Walter,  when  he  should  have  any  estate 
in  possession  in  the  premises  for  his  life,  by  any  deed,  to  assign,  limit  or  appoint 
to  or  for  the  use  of  or  in  trust  for  any  woman  or  women  that  should  be  his  wife 
for  her  life,  in  lieu  of  jointure,  all  or  any  part  of  the  premises,  to  take  effect  from 
his  decease  ;**  thus  he  was  left  at  large  to  make  a  provision  for  his  wife,  and  it 
was  not  essential  that  such  provision  should  be  in  bar  of  dower.  Had  it  been  so, 
the  execution  of  the  power  would  have  been  erroneous,  for  the  additional  reason 
that  the  estate  given  by  Walter  Savage,  was  no  bar  of  dower.  The  statement  of 
the  case  in  equity,  as  attributed  to  Lord  Mansfield  in  the  report  in  Burrow,  is 
perhaps  erroneous  in  several  respects,  but  is  certainly  wrong  in  this,  that  it  is 
therein  said  Lord  Talbot  "  decreed  the  defendant'*  (Savage,  the  remainder-man) 
"  to  pay  all  the  costs  both  at  law  and  in  equity.**  In  Sir  Edward  Sugden's  work, 
the  decree,  upon  the  authority  of  the  registrar's  book,  is  stated  in  the  following 
words  :  **  It  was  decreed  that  the  plaintiff  should  be  quieted  in  the  estate  com- 
prised in  the  jointure-deed  during  so  much  of  the  99  years  as  she  should  live,  and 
the  defendant  vras  to  pay  unto  the  plaintiffs  their  costs  of  the  suit ;  and  tlie 
injunction  formerly  granted  in  this  cause  for  stay  of  the  defendant's  proceedings 
at  law  against  the  plaintiffs  was  to  be  continued.'* 

Thus  it  appears  the  defendant  was  not  decreed  to  pay  the  costs  at  law  as  well 
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as  in  equity,  and  when  we  detect  so  material  an  error,  it  is  not  unreasonable  to 
suppose  that  in  other  respects  also,  with  regard  to  this  case,  either  Lord  Mansfield 
may  have  been  wrong  in  making  the  statements  ascribed  to  him  by  the  reporter, 
or  the  latter  may  have  been  wrong  in  imputing  them  to  Lord  Mansfield.  The 
latter  supposition  seems  to  have  been  embraced  by  Lord  Redesdale ;  see  Shannon 
and  Broadstreet,  1  Sch.  &  Lef.  70,  71.  The  account  of  the  case  in  Ambler,  342, 
so  far  as  it  goes,  corroborates  that  given  in  Sir  Edward  Sugden^s  Appendix. 
The  statement  regarding  Burlton  et  Ux.  v.  Humphries  and  others,  in  Cave, 
imputed  to  Lord  Mansfield  in  4  Burrow,  2056,  is  another  instance  in  which 
either  Lord  Mansfield  mis-stated  the  case,  or  the  mis-statement  was  wrongfully 
ascribed  to  him  by  the  same  reporter.  Ambler,  256,  and  Clarke  v.  Parker, 
19  Vesey,  20,  21. 

With  respect  to  Rattle  and  Popham,  Lord  Mansfield  is  represented  to  have 
said  that  "  Lord  Talbot,  arguing  from  the  same  premises,  the  power  and  the 
lease,  without  any  other  circumstances,  held  the  lease  to  be  warranted  by  the 
power.'*  I  shall  endeavour  to  show  that  Lord  Talbot  did  not  maintain  any  such 
doctrine.  Lord  Mansfield  is  represented  to  have  asserted  that  Lord  Talbot  said 
*'  it  was  not  a  defective  but  a  blundering  execution  of  the  power."  No  such 
expression  is  imputed  to  Lord  Talbot  in  the  report  contained  in  the  Appendix  to 
Sir  Edward  Sugden's  book,  although  some  at  least  of  the  dicta  of  Lord  Talbot 
in  the  case  are  therein  professedly  given;  nor  is  any  such  expression 
attributed  to  Lord  Talbot  by  the  Master  of  the  Rolls,  in  Alexander  v. 
Alexander,  or  by  either  of  the  Lords  Commissioners  Willes  and  Wilmot, 
in  Churchman  v.  Harvey,  or  by  any  other  authority  in  any  instance  in 
which  Rattle  and  Popham  or  Newport  and  Savage  has  been  mentioued.  In  fact, 
Newport  and  Savage  is  always  classed  amongst  those  cases  in  which  relief  has 
been  given  against  the  defective  execution  of  powers,  and  it  is  clearly  an  instance 
of  defective  execution  within  Lord  Redesdale's  definition  in  1  Sch.  &  Lef.  63. 

But  whether  Lord  Mansfield  was  wrong  or  not  in  making  such  statements 
and  using  such  expressions,  regarding  the  case  of  Rattle  and  Popham,  is  unim- 
portant, except  so  far  as  error  in  those  particulars  may  detract  from  that  weight 
which  so  high  an  authority  might  otherwise  possess.  His  conclusion  respecting 
this  point  of  equitable  jurisdiction  was,  no  doubt,  conformable  to  his  opinions  on 
similar  subjects.  It  may  be  assumed  that  he  held,  that  as  the  Statute  of  Uses 
makes  good  at  law  whatever  is  a  good  power  or  execution  in  equity,  it  followed 
that  whatever  was  an  equitable  ought  to  be  deemed  a  legal  execution  of  a 
power. 

Unquestionably  the  same  construction  of  a  power  should  prevail  at  law  as  in 
equity ;  and  so  it  does.  A  power  to  limit  an  estate  of  freehold  is  construed  at 
law  as  not  authorizing  a  grant  of  a  diflferent  species  of  estate,  as  a  term  for 
years ;  and  the  same  construction  prevails  in  equity,  which,  however,  goes 
further,  and  although  holding  the  grant  for  years  not  warranted  by  the  power, 
yet,  if  there  be  no  fraud,  and  the  grant  was  made  for  meritorious  consideration, 
will  make  a  decree  which,  without  declaring  the  estate  for  years  to  have  been 
duly  made,  will  yet  relieve  the  grantee,  by  securing  to  him  the  enjoyment  of  it 
consistently  with  the  intention  of  the  grantor  and  of  the  person  who  created  the 
power.  The  distinction  was  apparent  to  the  Law  Commissioners,  but  they  have 
not  embraced  it.  They  say,  **  Lord  Redesdale  admits  that  whatever  is  a  good 
power  or  execution  in  equity,  the  Statute  of  U^es  makes  good  at  law ;  but  he 
implicitly  denies  that  such  an  etecation  of  a  power  as  the  lease  in  the  case  of 
Rattle  and  Popham,  is  good  in  equity.  According  to  him,  it  is  only  such  an 
execution  as  a  court  of  equity,  by  its  peculiar  mode  of  acting  will  make  good." 
They  then  proceed  insisting  upon  the  opinions  of  Lord  Mansfield  and  Mr.  Justice 
Wilmot,  as  given  in  Burrow,  as  authorities,  and  conclude,  **  that  the  only  reason 
why  a  court  of  equity  acts  in  such  cases  in  the  pecuUar  mode  alluded  to,  is  for 
the  purpose  of  making  such  an  execution  of  a  power  good  at  law."  Now  in 
this  the  Law  Commissioners  are  quite  wrong ;  for,  to  take  the  case  they  have 
themselves  selected,  although  if  the  execution  of  the  power  in  Rattle  and 
Popham  could  have  been  or  had  been  held  good  at  law,  there  would  have  been 
no  necessity  for  the  court  of  equity  to  act,  yet  the  decree  respecting  Rattle  and 
Popham  did  not  make  the  execution  of  the  power  in  that  case  good  in  law,  or 
declare  it  to  be  good  in  any  respect.  The  decree  left  the  execution  bad  at  law, 
and  merely  provided  in  consideration  of  the  circumstances,  that  the  remainder- 
man 
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man  should  not  avail  himself  of  the  defect.     No  conveyances  were  directed,  and  On  Civil  Judica- 
the  matter  remained  at  law,  as  before  the  decree  in  equity,  except  that  the  ^^  }^  ^^« 
remainder-man  was  enjoined  from  proceeding  at  law  by  ejectment  or  firom     '^'  ^"^^  ^^'"' 
disturbing  the  possession  of  the  widow.     It  seems  the  bill  was  in  the  nature  of 
a  bill  for  quiet  possession;  Cockshot  and  Paike,  TothiU's  Rep.  177,  Hughes  v. 
Morden  College,  1  Ves.  sen.  187,  Prac.  Reg.  254,  &c.    Equity  acts  in  such  a 
case,  not  by  making  or  declaring  that  which  is  bad  to  be  good,  but  by  exempting 
the  case,  in  consideration  of  its  peculiar  circumstances,  from  the  general  opera- 
tion of  the  law. 

In  Wykham  t;.  Wykham,  18  Ves.  415  &  423,  Lord  Eldon  puts  the  matter 
somewhat  more  explicitly  than  Lord  Redesdale,  in  the  following  words :  "  I  am 
not  surprised  that  any  one  attempting  to  execute  this  power  should  have 
considerable  difficulty  how  to  do  it.  He  could  not  get  far  wrong  in  equity ;  as 
being  for  a  meritorious  consideration,  it  would  do  in  equity  in  sdmost  any  form 
in  which  that  intention  was  clearly  expressed.  I  say  it  would  do  in  equity,  as 
although  the  phrase  is  frequently  met  with  in  the  common  law  reports,  that  what 
is  not  a  good  execution  of  a  power  at  law,  cannot  be  a  good  execution  in  equity; 
if  by  that  is  meant,  that  what  cannot  be  sustained  as  a  good  execution  of  a  power 
at  law  cannot  be  sustained  in  equity,  I  do  not  agree  with  that  interpretation. 
Though  not  a  good  execution  of  a  power  anywhere,  it  may  be  that  which  a  court 
of  equity  will  take  care  to  have  executed.  I  therefore  agree  with  Lord  Redesdale, 
with  the  same  difference  expressed  in  his  observations  upon  I^rd  Mansfield's 
language  in  Burrow's  Reports  ;  not  admitting  as  doctrine  to  be  maintained,  that 
what  a  court  of  equity  will  substantially  support  as  a  good  execution  of  a  power 
in  equity,  is  therefore  a  good  execution  at  law  ;  notwithstanding  it  is  confidently 
there  stated,  that  there  can  be  no  difference  in  the  execution  of  a  power  at  law 
and  in  equity.  If  it  is  to  be  understood  a  strict  literal  execution,  viz.  that  it 
was  duly  executed,  that  must  be  the  same  both  in  courts  of  law  and  equity ;  but 
that  a  court  of  equity  will  enforce  the  substantial  intention  of  the  person  exe- 
cuting, where  a  court  of  law  cannot  deal  with  it,  is  I  apprehend  extremely  clear.'* 
iSee  also  Butcher  v.  Butcher,  Gooday  r.  Butcher,  I  V.  &  B.  93  &  98,  and  9  Ves. 
393.  So  also  in  Clarke  v.  Parker,  19  Ves.  21,  22,  Lord  Eldon  observes: 
"  Lord  Mansfield,  in  Long  v.  Dennis,  says  further,  *  I  mention  these  cases  to 
*  show  that  the  court  ought  not  to  make  strides  in  favour  of  a  forfeiture ; '  "  and 
then  Lord  Eldon  proceeds  thus :  "  The  strides,  if  any,  were  the  other  way. 
What  follows  resembles  his  observations  on  the  execution  of  powers*  I  agree 
in  the  next  passage,  that  there  can  be  but  one  true  legal  construction  of  a  con- 
dition ;  but  if  the  proposition  is,  that  a  court  of  law  can  hold  a  condition  to 
be  performed  in  all  circumstances  in  which  a  court  of  equity  says,  though  it  is 
not  performed,  relief  shall  be  given  against  the  non-performance,  that  is  utterly 
xmfounded." 

The  phrase  '*  a  good  execution  of  a  power  in  equity,"  is  a  loose  expression, 
signifying  not  that  the  execution  is  good  anywhere,  to  use  the  words  of  Lord 
Eldon,  but  that  a  court  of  equity,  accounting  the  execution  bad,  but  considering 
that  the  act  done  evinced  the  intent  of  the  party  who  had  the  power  to  execute 
the  same,  and  finding  there  was  meritorious  consideration  on  behalf  of  the 
appointee,  will  secure  to  the  latter  such  benefit  as  can  be  granted  consistently 
with  the  respective  intentions  of  him  who  created,  and  of  him  who  meant  to 
execute  the  power.  That  such  is  the  true  construction  of  the  phrase,  and  that 
with  a  view  to  give  relief,  equity  holds  the  execution  bad,  and  looks  upon  the 
defective  act  not  as  good,  but  merely  as  evidence  of  intention,  several  considera- 
tions tend  to  establish.  If  equity  held  the  execution  literally  good,  it  should 
relieve  even  a  volunteer,  whereas  it  only  grants  relief  where  there  is  meritorious 
consideration.  If  equity  in  such  instances  held  the  execution  literally  good,  it 
would  be  in  effect  to  maintain  the  absurdity,  that  to  limit  an  estate  for  years  was 
consistent  with  a  power  to  limit  for  life ;  that  to  limit  for  40  years  consisted  with 
a  power  to  limit  for  10  years.  Equity  would  relieve  the  meritorious  party 
intended  to  be  benefited  by  such  an  excessive  execution  as  last  alluded  to.  It 
would  secure  to  him  the  use  for  10  years,  and  no  longer.  It  would  do  so^ 
lioldingthe  execution  bad  as  at  law,  although  the  loose  expression  '^  the  execution 
is  good  for  so  much,"  might  be  employed. 

If  verbal  inaccuracies  are  made  ground  for  the  position  that  what  is  held  bad 
at  law  is  held  good  in  equity,  an  accurate  expression  commonly  used  in  equity 
might  be  quoted  to  disprove  the  fallacy.     An  execution  bad  at  law  is  frequently 
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called  in  equity  a  defective  execution,  which  expression  imports  that  equity  con- 
siders it  defective* 

Whether  the  Law  Commissioners  he  right  or  wrong  in  asserting  that  Lord 
Mansfield  never  meant  to  say  that  Lord  Talbot  found  fault  with  the  decision  at 
law  in  Rattle  v.  Popham,  it  is  quite  clear  that,  according  to  the  report  in  Burrow, 
Lord  Mansfield  himself  did  find  fault  with  that  decision,  and  upon  the  ground 
that  Lord  Talbot,  "  arguing  from  the  same  premises,  the  power  and  the  lease, 
held  the  lease  to  be  warranted  by  the  power,  and  said  it  was  not  a  defective,  but 
a  blundering  execution ;  words  importing  that  the  execution  was  good  at  law, 
a  blundering  execution,  but  not  a  bad  one.  Sir  Edward  Sugden,  however,  shows 
(1  Vol.  516)  that  Lord  Talbot  clearly  held  the  execution  bad  at  law,  inasmuch 
as,  sitting  in  a  court  of  equity,  he  held,  as  appears  from  the  report  of  Newport 
and  Savage,  that  it  was  not  a  mere  blundering,  but  a  defective  execution.  Lord 
Mansfield's  argument  is,  the  decision  at  law  was  eroneous,  or  the  execution,  which 
at  law  was  held  defective,  would  not  have  been  declared  in  equity  on  the  same 
premises,  not  to  be  defective.  Sir  Edward  Sugden's  position  is,  that  in  equity 
the  execution  was  declared  to  be  defective,  and  that  therefore  the  argument  of 
Lord  Mansfield  fails.  If  the  execution  was  held  defective  as  well  in  equity  as  at 
law,  the  construction  of  the  power  at  law  and  in  equity  was  the  same ;  in  each 
forum  the  execution  was  considered  bad. 

Lord  Redesdale,  in  Shannon  and  Broadstreet,  and  Lord  Ellenborough,  in 
Burne  and  Prideaux,  deny  Lord  Mansfield's  imputations  on  Rattle  and  Popham 
to  be  well  founded.  Those  imputations,  so  far  as  appears,  went  on  the  idea  that 
the  execution  had  been  held  in  equity,  not  to  be  defective.  Lord  Redesdale 
obviously  considers  that  it  was  held  defective  in  equity,  in  the  same  sense  as  at 
law,  and  perhaps  Lord  Ellenborough  may  have  entertained  the  same  opinion,  for 
he  arrived  at  the  same  conclusion,  namely,  that  Lord  Mansfield's  imputation  on 
the  decision  at  law  in  Rattle  v.  Popham  was  ill  founded,  and  that  imputation,  as 
already  shown,  was  maintained  upon  the  position  that  the  execution  had  been 
held  good  in  equity. 

In  maintaining  his  views  as  to  legal  and  equitable  jurisdiction.  Lord  Mansfield 
had  advantages  in  the  case  of  Rattle  v.  Popham,  for  the  decision  therein  at  law 
was  questioned  upon  other  grounds  than  those  assigned  in  2  Burrow,  1147. 
That  decision  went  upon  the  resolution  in  Whitlock's  case,  and  that  resolution, 
it  has  been  argued,  was  a  mere  obiter  dictum  (see  Burne  v.  Prideaux),  and  has 
been  said  to  have  been  held  too  nice.  Also,  the  power  extended  only  to  a  single 
life,  and  there  was  no  injury  to  the  remainder-man  by  reversionary  or  concurrent 
leases.  But  at  present  there  is  no  doubt  that  in  Rattle  and  Popham  the  execu- 
tion was  bad,  for  the  power  was  to  limit  a  freehold,  whereas  only  a  chattel  was 
appointed,  and  the  differences  between  the  estates  in  quality,  in  the  qualifications 
they  respectively  confer,  and  with  respect  to  executions,  forfeitures,  barring  dower 
and  the  right  of  the  remainder-man  to  suffer  a  reijiedy,  are  irreconcileable. 

Jf  the  notions  of  the  Law  Commissioners  were  carried  out,  a  man  in  an  action 
of  ejectment  might  acquire  or  retain  possession  of  land  in  which  he  had  agreed, 
but  not  in  writing,  to  purchase  from  the  owner  of  the  fee,  a  term  of  100 
or  200  years,  paying  a  small  rent  for  the  same,  the  parol  agreement  being 
followed  by  such  circumstances  as  in  a  coort  of  equity  would  entitle  the 
vendee  to  a  specific  performance,  but  which  circumstances  wholly  depended  on 
parol  evidence.  There  would  be  no  record  either  of  the  parol  agreement,  or  of 
the  subsequent  circumstances  in  the  proceedings  at  law ;  indeed  the  purchaser's 
rights  might  be  admitted  without  action ;  and  in  either  case,  whether  his  claims 
were  litigated  or  not,  at  the  end  of  the  term  the  respective  rights  of  the  parties 
then  entitled,  if  not  utterly  forgotten,  would  merely  rest  upon  tradition. 

McMreover,  the  Law  Commissioners  follow  Lord  Mansfield  in  maintaining  that 
in  actions  of  ejectment,  such  as  Rattle  v.  Popham,  a  court  of  law  should  recog- 
nise title  in  an  appointee  under  a  power  defectively  executed,  if  there  be 
circumstances  in  the  case  that  would  entitle  the  appointee  to  relief  in  equity. 
One  erf  the  results  of  establishing  this  doctrine  would  be,  that  a  party  entitled  to 
an  estate  for  a  term  of  30  years,  might  recover  possession  on  an  instrument  pur- 
porting to  appoint  an  estate  for  a  much  longer  period,  or  a  party  entitled  to  one 
species  of  estate  would  recover  upon  an  appointment  of  an  estate  of  a  different 
description.  It  would  not  appear  upon  the  proceedings  in  an  action  of  ejectment, 
how  much  the  lessor  of  the  plaintiff  was  entitled  to,  a  point  upon  which  the  decree 
of  a  court  of  equity  would  be  explicit.     If  a  party  who  had  thus  recovered  in 
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ejectment  continued  in  possession  for  some  years,  the  remainder-man  might  Lave  On  Civil  Judica- 
difficulty  m  enforcing  his  rights,  and,  at  all  events,  the  title  deeds,  muniments  p^i,"eDcy  Towo». 

and  assurances  of  property  would  be  inconsistent  with  the  actual  rights  of  the     _^ 

parties.    Where  a  court  of  equity  relieves  an  appointee  under  a  defectively 
executed  power,  without  decreeing   conveyances  conformable  to  the  equitable 
rights  of  the  parties,  the  existing  appointment  is  inoperative  at  law,  and  under 
it  no  possession  can  be  recovered  which  by  lapse  of  time  or  otherwise  might 
confuse,  obscure  or  alter  just  rights  ;  and  the  decree  in  equity  explains  and 
rectifies  the  whole  matter.    Nor  can  the  Law  Commissioners  say  that  the  court 
of  law  should  declare  the  rights  of  the  parties,  or  decree  conveyances.    They 
follow  the  opinions  and  arguments  of  Lord  Mansfield  regarding  actions  of  eject- 
ment, in  which  no  such  proceedings  are  admitted.    Indeed,  they  contend  (lleport, 
page  18)  that  a  court  of  equity  directs  a  conveyance  merely  for  the  purpose  of 
conferring  a  good  title  at  law.    It  would  follow,  that  a  conveyance  must  be 
wholly  useless  where  a  good  title  is  already  recognized  at  law.     Equity  decrees 
conveyances,  in  order  that  they  may  answer  the  ends  of  conveyances, — in  order 
that  they  may  establish,  secure  and  evidence  good  titles,  both  in  law  and  equity. 
It  is  generally  expedient  that  such  conveyances  should  exist  for  the  security  of 
property,  and  to  prevent  litigation,  and  with  the  like  views,  if  existing  con- 
veyances be  inconsistent  with  the  rights  of  the  parties,  the  execution  of  perfect 
conveyances  is  frequently  expedient,  and  where  proper  cases  for  such  inter- 
ference are  made  out,  equity  may  decree  accordingly.     But  it  is  not  imperative 
on  a  court  of  equity,  where  an  equitable  title  is  bad  at  law,  to  have  it  made  good' 
at  law  by  a  conveyance.    Equity  may  leave  the  title  bad  at  law,  as  in  Newport 
V.  Savage,  and,  without  decreeing  any  conveyance,  may  secure  to  the  parties,  by 
equitable  process,  the  enjoyment  of  their  several  rights. 

These  are  but  a  few  of  the  evils  which  may  arise,  where,  to  use  the  expression 
of  the  American  judge,  Mr.  Patterson,  "  there  is  no  distinct  forum  to  exercise 
chancery  jurisdiction,  and  the  common  law  courts  equitise  as  far  as  possible." 
A  court  of  law,  in  order  to  dispose  of  matters  of  equity  connected  with  an  action 
at  law,  would  have  to  go  into  all  the  circumstances  of  the  case,  for,  upon  such 
circumstances,  and  not  merely  upon  a  particular  instrument  or  deed,  the  equity 
would  depend.    To  determine  even  whether  there  was  meritorious  consideration, 
it  tnight  be  requisite  to  go  into  many  circumstances  not  apparent  on  the  deeds 
before  the  court,  and  not  duly  brought  before  the  court  either  by  the  plaintifif 
or  the  defendant ;  and  if  the  rights  of  the  parties  depended  upon  matters  of 
equity  rather  than  or  as  well  as  matters  of  law,  many  more  parties  might  be 
interested  in  the  matters  of  equity  than  were  before  the  court  with  respect  to  the 
matters  of  law.     It  might  also  happen,  that  the  matters  of  equity  were  by  no 
means,  or  but  insufficiently,  raised  or  brought  forward  by  the  pleadings,  and 
might  therefore  take  one  or  both  the  parties  by  surprise,  and  the  determination 
of  matters  of  equity  without  proper  pleadings  and  records,  would  cause  confusbn 
and  obscurity  in  the  administi*ation  of  justice.    To  such  difficulties,  Mr.  Justice 
Kelly  alluded  in  Lessee  of  Massey  v.  Touchstone,  an  action  of  ejectment,  in  which 
the  pleadings  were  general,  not  an  action  for  breach  of  contract,  in  which  the 
pleadings  explicitly  put  forth  the  circumstances  of  performance  and  non-per- 
formance.    He  then  drew  the  general  conclusion,  that  a  judge  in  a  court  of  law 
should  leave  equity  to  its  proper  tribunal,  and  not  foreseeing  any  attack  from 
the  Law  Commissioners,  he  inadvertently  referred  to  the  case  then  before  him  as 
illustrating  the  evils  he  referred  to.   The  case  was  comparatively  simple,  and  did 
not  fully  exemplify  the  evils  in  question.  Thereupon  the  Law  Commissioners  fall 
foul  of  him^  and,  as  Lord  Redesdale  says,  ''  looking  at  particular  cases  rather 
than  at  the  general  principles  of  administering  justice,  observing  small  inorn* 
veniences,  and  overlooking  great  ones,  allege,  infer  alia^  that  Mr.  Justice  Kelly 
seems  to  have  entirely  forgotten  that  the  agreement  in  the  case  referred  to,  and 
all  the  circumstances  of  performance  and  non-performance,  are  beyond  all  ques- 
tion the  proper  constitutional  subjects  of  common  law  jurisdiction,"  and  conclude 
several  pages  of  matter  in  the  same  strain,  by  stating,  ''  that  where  there  is  a 
legal  agreement,  and  no  formal  objection  which  would  preclude  the  party  at  law, 
a  court  of  equity  will  not  decree  specific  performance  unless  it  is  satisfied  that 
the  party  is,  under  the  circumstances,  entitled  to  damages  at  law.    That  is,  the 
courts  of  equity  hold,  that  in  such  cases  the  question  whether,  there  is  a  clear 
equity,  depends  upon  the  question  whether  there  is  a  clear  title  to  damages  at 
law.'* 
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M  a  portion  of  the  premises  to  this  conchision,  the  Law  Commissioners  hare 
adopted  the  doctrine,  that  because  ''  before  Lord  Somers'  time  courts  of  equity 
would  not  even  entertain  a  suit  for  specific  performance  of  an  agreement,  untU 
the  pbtintiff  had  first  recovered  damages  at  law  for  the  breach  of  it,"  therefore, 
*^  according  to  the  Chancellors  who  preceded  Lord  Somers,  not  only  were  the 
oomrts  of  law  competent  to  thk  mvestigation  '^  (whether  a  party  asking  for  specific 
peiformance  of  an  agreement  has  a  clear  equity),  *'  but  they  are  the  only  courts 
lihich  are  competent  to  if — See  the  Report,  page  25. 

The  Law  Commissioners  thus  assume  that,  previous  to  the  time  of  Lord 
Somers,  courts  of  equity  sent  a  party  applying  for  a  specific  performance  to  try 
his  right  at  law,  in  order  that  the  court  of  law  might  investigate  whether  he  had 
a  dear  equity.  But  the  true  ground  for  thus  sending  the  party  to  try  for  damages 
at  law,  was  not  that  assigned  by  the  Law  Commissioners,  probably  not  even  that 
which  is  usually  assigned,  namely,  to  try  whether  the  plaintiff  had  a  legal  right, 
i  e.  whether  the  agreement  was  legal  and  the  breach  of  it  a  wrong,  points  which 
inlhose  early  times  a  couit  of  equity,  it  has  been  supposed,  might  have  been 
unwilling  to  assume  a  right  to  determine.  But,  as  Mr.  Butler  expresses  it, ''  the 
gnmd  reason  for  the  interference  of  a  court  of  equity  is,  that  the  imperfection  of 
legal  remedy,  in  consequence  of  the  universality  of  legislative  provisions,  may 
be  redressed.  Hence,  for  a  length  of  time  after  the  introduction  of  equitable 
judicature  into  this  country,  it  was  thought  necessary,  that  before  equity  should 
i&terfere,  this  inqierfection  should  be  manifested  by  the  party's  previously  pro- 
ceeding at  law,  so  far  as  to  show,  from  its  result,  the  want  or  inadequacy  of  legal 
redress,  and  his  claim  for  equitable  relief." 

If  the  defendant,  in  Lessee  of  Massey  v.  Touchstone,  had  brought  his  action 
against  the  lessor  of  the  plaintiff  for  breach  of  contract  in  not  making  the  lease, 
'^  all  the  circumstances  of  performance  and  non-performance  "  would  have  been 
before  the  court  of  law  (so  far  as  was  necessary)  to  ascertain  whether  a  lease  had 
been  made,  whether  there  had  be^i  any  breach  of  contract,  and,  if  so,  to  esti- 
mate the  damage,  but  not  with  a  view  to  determine  wheth^,  if  the  agreement 
were  unperformed.  Lord  Massey  should  be  compelled  to  perform  it.  The  ques- 
tion whether  a  brokaa  contract  should  be  specifically  performed  depends,  not 
Qberely  upon  **  the  circumstances  of  performance  and  non-performance"  important 
la  an  action  for  breach  of  contract,  but  upon  other,  or  all  the  circumstances  of 
the  case.  Not  only  does  equity  sometimes  relieve  by  granting  a  specific  per- 
formance where  damages  may  not  be  recoverable  at  law,  but  sometimes  it  will 
refuse  a  specific  performance  where  damages  may  be  recovered  at  law,  the 
rescinding  and  decreeing  specific  performance  of  contracts  being  in  the  discretion 
•f  the  courts.  If  a  pkontiff's  title  be  involved  in  difficulties  which  cannot  be 
immediately  removed,  equity  will  not  compel  the  defendant  to  take  a  conveyance, 
tiiough  he  might  at  law  be  subject  to  danmges  for  not  completing  his  purchase. 
I  FonbL  190,  note  (1.);  and  see  Mortlock  v.  Buller,  10  Ves.  202.  Thus  irrespec- 
tive of  the  pvticular  case  before  Mr.  Justice  Kelly,  the  circumstances  of  per- 
formance or  non-performance,  which  are  brought  before  a  court  of  law  with  a 
view  to  damages  for  breach  of  ccmtract  to  make  a  lease,  do  not  necessarily  include 
those  drcumstanoes  upon  which  it  must  depend  whether  a  specific  performance 
of  that  contract  will  be  decreed  in  equity.  The  latter  are  not  ''  the  proper  legi- 
timate,  constitutional  subjects  of  common  law  jurisdiction."  The  judges  at 
Calcutta  propose  to  make  them  so,  but  they  are  not  so  at  present,  and  were  not 
so  at  the  time  when  the  Report  of  the  Law  Commissioners  was  being  written. 

As  I  think  all  courts  should  be  empowered  to  examine  parties,  if  not  viv& 
vooe,  at  least  upon  interrogatories,  I  think  such  a  court  as  that  proposed  by  the 
Law  Conmiissioners  should  possess  the  power  in  question,  and  if  an  outstanding 
t^rm  should  be  set  up  in  an  action  of  ejectment,  should  be  authorized  to  deter- 
Hiine  the  effect  of  such  term  upon  the  same  principles  as  a  court  of  equity. 

It  is  unnecessary  to  dwell  upon  those  cases,  much  insisted  upon  by  the  Law 
Cbmmissioners,  in  which  judges  have  expressed  opinions  regarding  the  boun- 
daries of  legal  and  equitable  jurisdiction,  which  have  been  long  since  overruled  : 
no  doubts  or  questions  that  the  latter  decisions  are  the  more  reasonable,  and 
must  prevail. 

The  Law  Commissicmers  deduce  from  Moses  t^.  Macfarlane,  and  Farquharson 
H.  Fitdier,  ''  that  courts  like  the  Court  of  King's  Bench  ought  to  be  furnished 
with  the  means  of  doing  justice  in  all  cases  within  their  jurisdiction,  and  that 
courts  of  conscience,  inasmuch  as  they  cannot  be  furnished  with  such  means 

without 
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ivithout  great  nsk  of  injustice,  ought  not  to  be  suflffered  to  exist  at  all."    If  the  On  CMH  Jodica- 

supenor  courts  could  dispose  of  claims  of  small  amount  at  a  proportioned  ^^  *"  ^*   

expense,  courts  of  conscience  and  tribunals  of  that  description  might  be  dis*  ^^^^^S'^^^- 
pensed  with ;  but  hitherto  no  court  in  any  considerable  degree  capable  of  a  ~" 

sound  administration  of  justice  has  been  contrived  or  established,  in  which  the 
expense  of  litigating  small  demands  has  not  been  excessive,  as  being  dispropor* 
tionate  to  the  matter  sued  for.  Thus  courts  of  conscience  and  courts  of  requests 
for  deciding  petty  matters  have  been  hitherto  necessary  evils.  For  the  reasons 
already  given,  it  appears  to  me  that  the  Law  Commissioners  propose  to  erect 
Jbut  a  very  bad  description  of  court  of  conscience,  a  court  which  cannot  be 
maintained  without  great  expense  to  the  country,  if  not  to  the  parties,  and 
which  will  be  the  more  mischievous  because  it  is  to  exercise  unlimited  jurisdic- 
tion. 

I  have  long  thought  that,  under  the  judicial  system  at  present  existing,  a  court 
should  be  debarred  from  entertaining  a  suit  or  action  in  which  it  could  not  adtni-- 
nister  complete  justice ;  therefore,  that  a  court  of  law  should  hav6  no  jurisdici^ 
tion  over  cases  in  which  the  effect  of  the  judgment  at  law  would  directly  oi" 
indirectly  be  annulled  in  equity.  In  an  action  at  law,  the  moment  it  appears, 
although  not  specially  pleaded,  that  matter  of  equity  beyond  the  jurisdiction  of 
courts  of  law  is  involved  or  incidentally  comes  in  question,  so  as  immediately 
to  afiect  the  rights  of  the  parties,  I  think  the  plaintiff  should  be  nonsuited,  on 
such  terms  as  to  costs  as  a  just  discretion  might  direct.  In  this  sense  I  think 
that  an  equitable  title  might  be  set  up  in  ejectment  as  a  bar  to  the  further  pro- 
gress of  the  action. 

I  have  already  dwelt  in  general  terms  upon  the  question  whether  a  court 
engaged  in  administering  law  should  be  allowed  to  ''  equitise,''  and,  if  so,  to 
what  extent :  I^ord  Eldon  has  said  of  the  separation  of  courts  of  law  and  equity^ 
it  ^*  mainly  contributes  to  the  complete  and  effectual  administration  of  justice  in 
this  country,  and  secures  to  the  people  an  administration  of  justice  to  an  extent 
and  in  a  degree  such  as  are  unknown,  and  must  be  ever  unknown  where  that 
separation  is  not  effectually  made  and  observed.''  He  perhaps  overrated  the  effects 
of  the  separation  alluded  to,  and  it  certainly  appears  to  me  that  in  some  instances 
the  separation  need  not  be  observed  so  strictiy  as  at  present :  but  the  Law  C!om* 
missioners  would  wholly  abolish  it  The  weight  of  authority  is  indeed  against 
them ;  but  they  make  light  of  it,  and  assail  even  Lord  Redesdale,  to  whom  thev 
impute  the  following  sophism :  ~"  The  Scotch  courts  are  bad.  The  Scotch 
courts  administer  law  and  equity  together.  Therefore,  courts  which  administer 
law  and  equity  together  are  bad."  It  is  fortunate  for  the  memory  of  Lord 
Kedesdale,  which  must  otherwise  have  been  grievously  damaged  through  this 
perversion  of  his  argument  by  the  Law  Commissioners,  that  what  he  did  say  is 
contained  in  his  judgment  in  Shannon  v.  Broadstreet,  and  is  published  in  the 
report  of  that  case.  But  experience  as  weU  as  authority  is  opposed  to  the  views 
of  the  Law  Commissioners.  I  have  shown  what  have  been  the  results  of  expe- 
rience in  these  matters  in  the  United  Slates  of  America ;  and  the  experience 
which  England  had  oi  the  Court  of  Exchequer,  although  equity  was  adminis- 
tered therein  as  distant  from  law  as  could  well  be  in  a  court  administering  both 
law  and  equity,  was  the  chief  reason  why  the  equitable  jurisdiction  of  that  court 
was  taken  away,  and  given  to  the  Court  of  Chancery,  in  the  year  1841. 

I  have  no  doubt  that  if  the  proposed  changes  be  salutary  for  India,  it  would 
be  at  least  equally  salutary  for  England  to  effect  similar  changes  in  that  country^ 
and  therefore  there  is  reason  to  beheve  that  these  propositions  of  the  Law  Com- 
missioners will  be  duly  canvassed  by  competent  jurists,  before  their  adoption  in 
India  is  permitted.  (gig^^dj        jj  j^^^ 

FoBT  William,  Home  Department,  Legislative,  23  November  1843. 

The  following  extract  from  the  proceedings  of  the  Right  honourable  the       Legu^Ccns. 
Governor- generd  of  India  in  Council,  in  the  Legislative  branch  of  the  Home     «3Nov.  1S43. 
Department,  under  date  the  23d  November   1843,  is  published  for  general  No.  ay. 

information. 

*'  Read  a  second  time  the  draft  of  a  proposed  Act,  dated  the  30th  September 
1842,  and  published  in  the  Calcutta  Gazette  of  the  1st  October  1842,  for  the 
better  administration  of  justice,  within  the  town  of  Calcutta,  in  small  causes 
not  included  within  the  jurisdiction  of  the  court  of  requests. 
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On  Civil  Judica*         **  Resolution. — The  Right  honourable  the  Governor-general  in  Council  resolves^ 
lore  in  the  that  the  following  amended  draft  on  the  subject  be  published  for  cceneral  inform- 

ACT,  No.        of  1843. 

"An  Act  to  facilitate  the  Administration  of  Justice,  by  the  Establishment  of  a 
new  Court  for  the  hearing  and  determining  of  Causes  of  small  Amount 

"1.  Whereas  it  is  desirable  that  a  court  should  be  established  m  Calcutta  for 
the  hearing  and  determination  of  causes  of  small  amount,  and  also  to  provide,  in 
certain  cases,  for  a  rehearing  of  the  same  by  way  of  appeal : 

**  It  is  hereby  enacted,  that  the  judges  of  the  Supreme  Court  of  Judicature  at 
Calcutta,  shall  be  ex-officio  Commissioners  of  the  court  hereby  constituted,  and 
together  with  so  many  other  Commissioners  not  exceeding  three,  as  the  Grovemor- 
general  in  Council  shall  from  time  to  time  appoint,  shall  from  and  after  the 
notification  hereinafter  mentioned  of  the  constitution  of  the  court,  be  a  court  of 
record,  to  be  called  "  The  Court  for  the  trial  of  Small  Causes  at  Fort  William  in 
Bengal;"  and  that  Charles  Waire  Brietzeke,  Esq.,  and  Raboo  Russomoy  Dutt, 
the  present  Commissioners  of  the  court  of  requests  now  established  in  Calcutta, 
shall  be  two  of  the  first  Commissioners  of  the  court  hereby  constituted. 

"  2.  And  it  is  hereby  enacted,  that  each  ex-oflficio,  and  each  other  Commissioner 
of  the  court  hereby  constituted,  shall,  in  open  court  and  before  entering  upon 
the  duties  of  his  office  as  a  Commissioner  of  the  said  court,  be  sworn  diligently 
and  honestly  to  administer  justice  as  a  Commissioner  of  the  said  court,  according 
to  the  best  of  his  knowledge  and  ability :  Provided  always,  that  in  the  event  of 
any  Commissioner  objecting  to  take  an  oath,  from  religious  scruples,  it  shall  be 
lawfol  for  such  Commissioner  to  make  a  solemn  affirmation  to  the  same  effect,  in 
lieu  of  the  oath  required  to  be  administered  and  taken  in  manner  above-men- 
tioned ;  and  the  said  Commissioners  are  hereby  empowered  to  administer  such 
oath  or  affirmation  to  each  other. 


H  ' 


'  3.  And  it  is  hereby  enacted,  that  the  Commissioners  of  the  said  court,  or  any 
of  them,  may,  and  they  hereby  are  respectively  authorized,  severally,  as  well  as 
jointly,  to  perform  all  such  duties  other  than  the  appellatory  duties  hereinafter 
mentioned,  as  the  Commissioners  of  the  said  court  are  hereby  required  to  per- 
form, and  severally  as  well  as  jointly  to  exercise  all  such  powers  and  privileges, 
except  as  aforesaid,  as  the  Commissioners  of  the  said  court  are  entitled  to  under 
the  provisions  of  this  Act. 

"  4.  And  it  is  hereby  enacted,  that  sittings  for  the  purpose  of  trying  such 
causes,  and  adjudicating  upon  such  matters  as  may  be  lawfully  tried  and  adjudi- 
cated upon  by  the  Commissioners  of  the  said  court,  maybe  holden  before  anyone 
or  more  of  the  said  Commissioners  ;  and  separate  sittings  may  be  holden  before 
dififerent  Commissioners  at  one  and  the  same  time,  at  any  convenient  place  within 
the  town  of  Calcutta. 

**  5.  And  it  is  hereby  enacted,  that,  as  soon  as  conveniently  may  be  done  upon 
the  passing  of  this  Act,  it  shall  be  notified  by  the  Government  of  India,  by  publica- 
tion thereof  in  the  Gazette,  that  the  court  hereby  constituted  is  constituted  and 
empowered  to  act  as  such  court  as  aforesaid,  and  that  the  court  of  requests  for 
the  town  of  Calcutta  has  ceased  to  exist,  and  thereupon,  and  upon  the  pubUcation 
thereof  aforesaid,  the  said  court  of  requests  shadl  cease  to  exist :  Provided 
always,  that  no  judgment  or  order,  or  any  other  act  whatever  legally  had,  made, 
done  or  pronounced  by  the  said  court  before  it  shall  so  cease  to  exist,  shall  be 
avoided,  or  in  any  respect  affected  by  the  provisions  of  this  Act,  but  shall 
remain  in  full  force  and  virtue  in  the  same  manner  as  if  this  Act  had  not 
passed,  nor  shall  any  actions,  suits,  causes  or  other  proceedings  depending  in  the 
court  of  requests  at  the  time  of  the  said  court  so  ceasing  to  exist,  be  in  any 
respect  abated,  but  the  same  shall  be  transferred  to  the  court  hereby  con- 
stituted, and  shall  be  determined  in  the  said  court  in  like  manner  and  by  the 
same  rules  and  forms  of  proceeding  to  all  intents  and  purposes,  as  if  the  said 
court  of  requests  were  continuing,  and  the  same  were  determined  therein,  and 
all  papers,  books,  muniments  and  other  things  of,  or  in  the  said  court  of 

requests. 
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requests,  shall  be  transferred  and  delivered  over  to  the  court  hereby  constituted,  On  Civil  Judica- 
to  be  deposited  and  preserved  in  and  by  the  said  court.  d^-a  ^^^ 


*'  6.  And  it  is  hereby  enacted,  that  the  jurisdiction  of  the  court  hereby  consti- 
tuted shall  extend  to  the  hearing  and  determining  of  all  matters  over  which  the 
said  court  of  requests  has  or  may  have  jurisdiction,  and  to  the  trial  and  adjudica- 
tion of  all  matters  over  which  the  Supreme  Court  of  Judicature  at  Fort  William 
in  Bengal,  on  its  plea  side,  has  or  may  have  jurisdiction :  Provided  always,  that 
the  party  defendant  shall  be  an  inhabitant,  at  the  time  of  the  institution  of  the 
suit,  within  the  local  limits  of  the  jurisdiction  of  the  said  Supreme  Cqurt ;  and  it 
is  hereby  provided,  that  every  person  who  would  be  held  amenable  to  the  juris- 
diction of  the  Supreme  Court  by  reason  of  inhabitancy,  if  the  suit  had  been 
instituted  therein,  shall  in  like  manner  be  deemed  subject  to  the  jurisdiction  of 
the  court  hereby  constituted :  Provided  always,  that  no  action,  suit  or  other 
proceeding  shall  be  brought  in  the  said  court  for  the  recovery  of  any  debt 
or  damages  exceeding  400  rupees,  or  for  the  recovery  of  any  real  estate  exceed- 
ing in  value  100  rupees  per  annum ;  and  that  no  action  for  assault  and  battery, 
or  for  written  or  oral  defamation,  shall  be  cognizable  by  the  said  court. 


Presidency  Townt. 
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7.  And  it  is  hereby  enacted,  that  in  all  actions,  suits  and  other  proceedings 
whatever  in  the  court  hereby  constituted,  if  one  or  both  the  parties  be  British 
subjects,  Hindoos  or  Mahomedans,  the  Commissioners  of  the  said  court  shall 
decide  according  to  the  law  as  administered  in  the  like  cases  in  the  said  Supreme 
Court  of  Judicature,  subject,  nevertheless,  to  such  rules  and  regulations  as  may 
be  herein  expressly  enacted,  and  as  the  said  Commissioners  may  be  authorized 
to  make  for  regulating  the  process,  forms  of  proceeding,  including  the  statement 
and  entry  of  the  cause  of  action  and  defence,  or  other  allegations  in  the  suit,  and 
the  general  practice  of  the  court ;  provided  that  no  person  shall  be  incompetent 
as  a  witness  either  by  reason  of  being  a  party  to  the  suit,  or  married  to,  or  of  kin 
to  any  party  to  the  suit,  or  of  liability  to  the  costs  of  the  suit,  or  on  any  other 
ground  of  interest,  but  solely  on  the  ground  of  defect  of  understanding  or  want 
of  religious  belief. 


l€ 


8.  And  it  is  hereby  enacted,  that  the  major  part  in  number  of  the  said  Com- 
missioners for  the  time  being  may  and  shall  from  time  to  time  frame  rules  and 
orders  concerning  the  process,  forms  of  proceeding,  including  the  mode  of 
stating  and  entering  the  allegations  of  the  respective  parties  in  the  progress  of 
the  suit,  and  the  practice  and  the  costs,  and  generally  the  conducting  the  busi- 
ness of  the  court ;  provided  that  such  rules  and  orders  shall  not  be  enforced 
until  they  are  confirmed  and  approved  by  the  Governor-general  of  India  in 
Council. 

**  9.  And  it  is  hereby  further  enacted,  that  the  said  court,  and  each  and  every 
Commissioner  thereof  in  his  respective  court,  may  and  shall  exercise  such  power 
and  authority  for  the  purpose  of  compelling  the  attendance  of  parties  or 
witnesses,  or  for  punishing  contempts  of  the  authority  of  the  court,  as  the  judges 
of  the  Supreme  Court  as  aforesaid  may  lawfully  exercise  in  the  like  case  on  the 
plea  side  of  the  court. 

''  10.  And  it  is  hereby  enacted,  that  all  pleadings  and  other  allegations  of  the 
parties  shall  be  made  orally  before  the  said  Commissioners,  by  the  said  parties  or 
their  attornies,  and  the  legal  result  thereof  shall  be  shortly  entered  in  a  book  or 
books  under  the  authority  of  the  court,  by  some  officer  of  the  court ;  to  which 
book  or  books  the  parties  or  their  attornies  shall  have  at  all  times  access, 
without  payment  of  any  fee  or  reward,  and  shall  be  permitted,  at  their  own 
expense,  to  take  copies  or  extracts  therefrom  of  any  proceedings  in  the 
suit. 

"11.  And  it  is  hereby  enacted,  that  in  any  action,  suit  or  other  proceeding,  it 
shall  be  lawful  for  the  said  Commissioners,  if  they  think  fit,  to  adjourn  the 
further  hearing  of  such  action,  suit  or  other  proceeding  upon  such  terms,  and 
for  such  time  as  they  shall  think  fit ;  and  if,  on  the  hearing  of  any  case,  the 
Commissioner  or  Commissioners  trying  the  same  shall  be  desirous  that  the 
same  should  be  heard  before  any  one  or  more  of  the  ex-officio  Commissioners  of 
the  said  court,  it  shall  be  lawful  for  such  Commissioners,  if  they  shall  think 
fit,  to  refer  the  same  to  one  or  more  of  such  ex-officio  Commissioners,  and  for 
such  purpose  to  adjourn  the  case ;  and  the  same  shall  be  then  heard  and  deter- 
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mined  before  the  said  ex-officio  Commissioners^  or  one  or  more  of  them^  as  they 
the  said  ex-officio  Commissicmers  shall  think  fit. 

'M2.  And  it  is  hereby  enacted,  that  if  any  person  or  persons  shall  find  him,  her 
or  themselves  aggrieved  by  any  jadgment  or  order  made  or  pronounced  by  any 
one  or  more  of  tJ^e  said  Commissioners,  not  being  an  ex-officio  Commissioner, 
in  any  action,  suit  or  other  proceeding  involving  any  question  of  title  to  lands  or 
real  estate,  or  in  any  case  where  an  order  has  been  made  directing  the  payment  of  a 
sum  exceeding  Company*s  rupees,  such  person  or  persons  may,  upon  giving 
such  security  as  the  said  Commissioners  shall  think  proper,  appeal  against  the  said 
judgment  or  order  to  the  ex-officio  Commissioners  of  the  said  court,  provided 
that  any  one  or  more  of  the  said  ex-officio  Commissioners  shall  be  competent  to 
hear  and  determine  the  said  appeal :  Provided  always,  that  no  appeal  shall  be 
allowed  upon  the  ground  of  the  decision  being  against  evidence,  if  there  be  any 
evidence  to  support  it,  or  on  the  ground  of  falsehood  imputed  to  the  evidence : 
Provided  always,  that  an  application  for  leave  to  appeal  shall  be  made  to  the  said 
ex-officio  Commissioners  within  one  fortnight  firom  the  making  or  pronouncing 
of  such  judgment  or  order. 

*^  13.  And  it  is  hereby  enacted,  that  the  said  Commissioners  may  and  shall 
settle,  as  soon  as  conveniently  may  be  after  the  passing  of  this  Act,  not  exceeding 
two  calendar  months  from  the  time  of  the  constitution  of  the  court,  a  table  of  fees 
to  be  paid  by  all  and  every  person  or  persons  engaged  in  any  suit,  action  or  other 
proceedings  in  the  said  court,  for  the  transaction  of  ail  business  relating  to  the 
same ;  and  the  said  table  of  fees  shall  be  hung  up  in  a  conspicuous  part  of  the 
said  court ;  provided  that  all  such  fees  shall  be  subject  to  the  approval  and  con- 
firmation of  the  Governor-general  in  Council,  and  provided  also,  that  no  costs 
shall  be  chargeable  against  the  adverse  party  for  any  fees  paid  to  or  any  expense 
incurred  by  the  employment  of  any  counsel,  or  attorney  acting  as  counsel,  except 
in  cases  of  appeal,  or  unless  some  one  of  the  Commissioners  shall  certify 
that  the  circumstances  of  the  case  were  such  as  to  require  the  assistance  of 
counsel. 

''  14.  And  it  is  hereby  enacted,  that  the  Governor  of  Bengal  shall  appoint  from 
time  to  time  such  clerks,  officers  and  servants  as  shall  be  found  necessary  to  the 
efficient  transaction  of  aJl  the  business  of  the  court,  and  to  the  due  administra- 
tion of  justice :  and  such  officers,  clerks  and  servants  shall  receive  respectively 
such  reasonable  salaries  as  the  said  Governor  shall  think  proper  to  appoint, 
subject  to  the  approval  of  the  Governor-general  in  Council 

"15.  And  it  is  hereby  enacted,  that  the  fees  payable  as  aforesaid  to  the  court 
hereby  constituted  shall  be  applied  towards  the  payment  and  remuneration  of 
the  clerks,  officers  and  servants  above-mentioned,  and  generally  towards  the 
expense  of  maintaining  the  said  court ;  and  in  case  the  said  fees  should  exceed 
the  amount  required  for  these  purposes,  they  shall  undergo  from  time  to  time 
such  revision  and  reduction  as  the  Governor-general  in  Council  shall  think  proper 
to  make. 

"  16.  And  it  is  hereby  further  enacted,  that  the  said  court  hereby  constituted 
shall  have  power  by  any  rules  and  orders  to  be  made,  subject  to  such  approval 
as  aforesaid,  to  adopt  all  or  any  of  the  provisions  and  powers  made  and  conferred  by 
any  lawful  authority  for  and  upon  the  court  of  requests,  and  which  it  may  lawfully 
exercise  at  the  time  of  its  ceasing  to  exist  as  aforesaid,  so  far  as  the  same  are  not 
repugnant  to  the  provisions  of  this  Act. 

''  Ordered,  That  the  draft  Act  be  re-considered  at  the  first  meeting  of  the 
Legislative  Council  of  India  after  the  23d  January  1844." 


(signed)      T.  R.  Dafoidsouy 
Officiating  Secretary  to  the  Government  of  India. 
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ON  GIVING  COMMISSIONERS  OF  THE  COURT  OP  REQUESTS  SO  Or.  giving  Power  to 

MUCH  OF  THE  POWER   GIVEN  BY  STAT.  5  &  6  WILL.  4,  c.  19,  Sl^rSSIisu 
TO  JUSTICES  OP  THE  PEACE  IN  ENGLAND,  AS  RELATES  TO  relating  to  FLeco- 
THE  RECOVERY  OF  WAGES  DUE  TO  MERCHANT  SEAMEN,  AND  ^^en'^w  ^''^^ 
ON  OTHER  MATTERS   CONNECTED  WITH   SUCH   SEAMEN   IN       "^^    "^^^^ 
BRITISH  INDIA. 

Dated  the  25th  April  1844,  with  connected  Papers* 


Extract  from  a  Despatch  addressed  hy  the  Government  of  India  to  the  Honour- 
able the  Court  of  Directors,  in  the  Legislative  Department,  No.  1 ;  dated 
2  January  1837. 

61 .  The  senior  magistrate  of  police  at  Bombay  submitted  to  the  local  Govern-  Suggewion  of  the 
ment  the  expediency  of  passing  an  Act  for  giving  effect  under  that  Presidency  Bombay  Govern- 
to  the  Act  of  Parliament  passed  on  the  30th  of  July  1835,  intituled,  ''  An  Act  to  "'^"^  «^^a"ve  to  a 
amend  and  consolidate  the  Laws  relative  to  the  Merchant  Seamen  of  the  United  p^r^famJ^t^ 
Kingdom,  and  for  forming  and  maintaining  a  Register  of  all  the  Men  engaged  in  (5  &  6  w.  4,  c.  19), 
that  Service."    The  Advocate-general  at  Bombay  was  consulted  on  the  subject,  Jor  the  protection 
and  his  opinion,  with  the  senior  magistrate's  suggestion,  were  forwarded  to  us,  «^  Merchant 
with  the  opinion  of  the  Right  honourable  the  Governor  in  Council  of  Bombay,     ^"^^°; 

that,  although  they  considered  the  measure  advisable,  they  did  not  deem  it  is/ulyiSae. 
necessary  to  submit  the  draft  of  an  Act,  as  the  subject  was  applicable  to  all  Nos.  4  to  6. 
India,  and  would  engage  oar  attention  as  a  general  question. 

62.  We  have  forwarded  the  correspondence  to  the  Indian  Law  CommissicHiers, 
and  we  have  taken  the  opportunity  of  suggesting  to  them  the  expediency  of  con- 
ferring upon  the  commissioners  of  the  petty  court  at  Calcutta,  so  much  of  the 
power  as  is  given  to  justices  of  the  peace  in  England  as  relates  to  the  recovery 
of  wages  due  to  seamen  while  in  the  port  of  Calcutta :  we  requested  them  to 
insert  provisions  to  this  effect  in  any  new  enactment  which  might  be  forthcoming, 
having  reference  to  the  petty  court.  The  other  branches  of  river  jurisdiction 
referr^  to  in  the  Act  of  Parliament  belong  to  the  bench  of  magistrates,  and  will 
engage  the  early  attention  of  the  Law  Commissioners. 


(No.  975  of  1836.) 

From  E.  H.  Toumsend,  Esq.,  Acting  Secretary  to  the  Government  of  Bombay,       Tegi*.  Cons, 

'  to  the  Secretary  to  the  Government  of  India  in  the  Legislative  Department,       18  July  1836. 

Fort  WUliam ;  dated  3  June  1836.  N«-  ^ 

Sir, 

I  AM  directed  by  the  Right  honourable  the  Governor  in  Council  \x}  transmit  to 
you,  for  the  consideration  of  the  Right  honourable  the  Govemor-general  of  India 
in  Council,  the  accompanying  copy  of  a  letter  from  the  senior  magistrate  of 
police,  dated  8th  April  last,  suggesting  the  passing  of  an  Act,  giving  effect  under 
this  Presidency  to  the  Act  of  Pu*liament  passed  on  the  30th  July  1835,  intituled, 
'^  An  Act  to  amend  and  consolidate  the  Laws  relative  to  the  Merchant  Seamen 
of  the  United  Kingdom,  and  for  forming  and  maintaining  a  Register  of  all  the 
Men  engaged  in  that  Service,"  with  the  opinion  of  the  acting  Advocate-general, 
and  to  state,  for  the  information  of  his  Lordship  in  Council,  that  although  this 
Government  consider  the  measures  of  the  kind  suggested  by  Mr.  Warden 
advisable,  this  Government   have  not  deemed  it  necessary  to  submit  the  draft  of 
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On  giving  Power  to  an  Act,  because  the  subject  applying  to  the  whole  of  India,  it  will  no  doubt 
C^oTr^^Lu    ^°S^  ^^^  attention  of  the  Governor-general  as  a  general  question,  should  his 


relating  to  Reco- 
very of  Merchant 
Seamen's  Wagef. 


Lordship  be  pleased  to  concur  in  the  views  taken  by  this  Government  re- 
garding it. 

I  have,  &c. 


Bombay  Castle,  S  June  1836. 


(signed)         E.  H.  Townsend, 
Officiating  Secretary  to  Government. 


Legis.  Conr. 

1 8  July  1836. 

No.  5. 

Enclosure. 


(No.  137  of  1836.) 

From  John  Warden,  Esq.,  Senior  Magistrate  of  Police  at  Bombay,  to  the 
Secretary  to  Government,  Judicial  Department ;  dated  8  April  1836. 

Su*, 

1.  Thk  Act  of  Parliament,  of  which  the  accompanying  is  a  copy,  intituled,  "An 
Act  to  amend  and  consolidate  the  Laws  relative  to  the  Merchant  Seamen  of  the 
United  Kingdom,  and  for  forming  and  maintaining  a  Register  of  all  the  Men 
engaged  in  that  Service,''  was  lately  brought  to  my  notice  by  Captain  Hopkins, 
commander  of  the  "Buckinghamshire.''  It  has  had  effect  from  the  31st  day  of  July 
last,  and  if ,  as  I  beUeve,  it  be  in  force,  not  only  in  India,  but  in  every  part  of  the 
world  where  a  British  merchant  ship  may  be  found  to  be  subjected  to  its  pro- 
visions, and  there  are  two  respectable  British  merchants  to  enforce  them.  I  beg 
leave  to  surest  to  the  Right  honourable  the  Grovemor  in  Council,  that  50  copies 
be  forthwith  printed  for  the  use  of  this,  the  collectors'  and  master  attendants 
departments,  and  of  others  whom  it  may  concern. 

2.  But  if  it  should  be  said  not  to  have  effect  here,  I  think  the  Government  of 
India  should  be  solicited  to  pass  an  Act  giving  it  the  sanction  of  law  at  this 
Presidency. 

3.  In  the  47th  para,  of  my  report  to  the  Law  Commission,  I  stated  my  belief, 
"  that  there  is  no  class  of  people  who  require  more  protection  from  tjrranny  and 
injustice  than  sailors,"  and  I  am  gratified  to  find  my  opinion  so  soon  justified  by 
the  passing  of  an  Act  of  Parliament,  '^  to  give  seamen  all  due  encouragement 
and  protection." 

4.  In  the  same  report  I  stated  that  I  was  left  to  perform  my  "  duty  towards 
seamen  without  the  guidance  of  a  single  Regulation,  and  that  the  general  com- 
plaints were,  that  they  were  disrespectful,  broke  their  liberty,  refused  to  return 
to  their  ships,  &c.  &c."  and  the  Governor  will  observe  that  this  Act  of  Par- 
liament gives  me  authority  to  act  efficiently  in  all  these  matters,  and  at  the  same 
time  to  protect  seamen  from  wrong,  and  to  recover  their  wages  for  them  in  a 
summary  mode,  without  their  having  recourse  to  the  Supreme  Court,  the  slow 
and  formal  proceedings  of  which  render  it  quite  useless  to  sailors  whose  ships 
are  about  to  sail,  and  which  is  just  the  time  when  disputes  arise  between  com* 
manders  and  seamen. 

I  have,  &c. 


Bombay  Police  Office, 
8  April  1836. 


(signed)        John  Warden, 

Senior  Magistrate  of  Police. 


(No.  19  of  1836.) 
From  U.  Roper y  Esq.,  Acting  Advocate-general  of  Bombay,  to  J.  P.  WlUougi 
Esq.,  Secretary  to  Government ;  dated  4  May  1836. 

Sir, 
I  HAVE  had  the  honour  to  receive  your  letter  of  the  28th  ultimo,  requesting 
my  opinion  as  to  the  applicability  to  British  India  of  the  5th  &  6th  Will.  4,  c.  19» 
intituled,  "  An  Act  to  amend  and  consolidate  the  Laws  relating  to  the  Merchant 
Seamen  of  the  United  Kingdom,  and  for  forming  and  maintaining  a  Register  of 
all  the  Men  engaged  in  that  Service." 

The  statute  appears  to  me  to  have  been  drawn  up  in  a  very  loose  manner,  and 
1  am  unable  to  give  a  decided  or  satisfactory  opinion  with  respect  to  it ;  indeed, 

your 
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your  inquiry  is  so  general,  that  in  order  to  give  an  adequate  answer,  it  might  On  giving  Power  to 
perhaps  become  necessary  to  comment  at  great  length  upon  each  of  the  65  n^°T*"^*uL^ 
sections  in  the  Act.  rekting  to  Rcco- 

The  powers  given  by  several  clauses  in  the  statute  to  one  or  more  justice  or  very  of  Merchant 
justices  of  the  peace  in  any  part  of  his  Majesty's  dominions,  and  the  powers  given  Seamen'*  Wages. 

by  the  51st  section  to  collectors  or  other  chief  officers  of  the  customs  at  the       

several  ports  of  the  United  Elingdom,  and  of  the  British  possessions  abroad, 
unquestionably  are  conferred  on  justices  of  the  peace,  collectors  and  chief  officers 
of  customs  respectively,  in  British  India. 

I  incline  to  think  that  vessels  belonging  to  Bombay,  or  registered  there,  and 
the  crews  of  such  vessels,  are  not  within  the  second  section  of  the  statute,  which 
provides  that  written  agreements  shall  be  entered  into  with  his  seamen  by  the 
master  of  any  vessel  belonging  to  any  subject  of  his  Majesty  of  the  United  King- 
dom, trading  to  parts  beyond  the  seas,  or  of  any  British  registered  ship  of  the 
burthen  of  80  tons  or  upwards,  employed  in  any  of  the  fisheries  of  the  United 
Kingdom,  or  in  trading  coastwise,  ot  otherwise.  The  54th  section  provides, 
that  the  Act  shall  not  extend  to  any  ship  registered  in  or  belonging  to  any 
British  colony,  having  a  legislative  assembly,  or  to  the  crew  of  such  ship,  while 
such  ship  shsdl  be  within  the  prednots  of  such  colony.  India,  strictly  speaking, 
is  not  a  British  colony,  and  has  not  a  legislative  assembly ;  but  the  Supreme  Go- 
venmient  of  India  can  now  make  laws ;  and  therefore,  and  as  the  2  Geo.  2,  c.  36, 
the  2  Geo.  3,  c.  31 ,  and  the  31  Geo.  3,  c.  39,  did  not  apply  to  vessels  belonging  to 
or  registered  in  any  port  in  India,  or  to  the  crews  of  such  vessels,  I  conclude  the 
late  Act  was  not  intended  to  affect  such  vessels  or  crews.  Besides,  though  heavy 
penalties  are  imposed  by  the  Act,  it  would  seem  that  no  means  of  recovering,  in 
India,  any  greater  penalty  than  20/.  is  provided  by  the  53d  section. 
.  The  roister  office  for  seamen  is  clearly  to  be  established  at  the  port  of  London 
only,  and  it  is  unnecessary  to  establish  any  such  register  office  in  India. 

I  have,  &c. 
(signed)        H.  Roper ^ 
Bombay,  4  May  1836.  Acting  Advocate-general. 

(True  copies.) 

(signed)         E.  H.  Towns^, 
Acting  Secretary  to  Government. 


(No.  192.) 
From  W.  H.  Macnaghten,  Esq.,  to  F.  Millett,  Esq.,  Secretary  to  the  Indian  Law       ^ff-  ^"^ 
Coinmissioners;  dated  18  July  1836.  K. 

Sir, 

I  AM  directed  by  the  Right  honourable  the  Governor-general  of  India  in  Coun- 
cil to  transmit  to  you,  to  be  laid  before  the  Indian  Law  Commissioners  for 
their  consideration,  the  accompanying  copies  of  a  letter  from  the  acting  Secretary 
to  the  Government  of  Bombay,  dated  the  3d  ultimo,  and  of  its  enclosures,  on 
the  subject  of  passing  an  Act  for  giving  effect,  under  the  Presidency  of  Bombay, 
to  the  Act  of  Parliament  of  the  30th  July  1835,  relative  to  merchant  seamen. 

2.  It  has  occurred  to  his  Lordship  in  Council,  that  it  would  be  expedient  to 
confer  upon  the  commissioners  of  the  petty  court  so  much  of  the  power  as  is 
given  to  justices  of  the  peace  in  England,  as  relates  to  the  recovery  of  wages  due 
to  seamen  while  in  the  port  of  Calcutta,  and  the  Law  Commissioners  are 
requested  to  insert  provisions  to  this  effect  in  any  new  enactment  that  may  be 
forthcoming,  having  reference  to  the  petty  court.  The  other  branches  of  river 
jurisdiction  referred  to,  would  seem  to  belong  to  the  bench  of  magistrates,  but  it 
is  requested  that  the  whole  subject  may  engage  the  early  attention  of  the  Law 
Commissioners. 

I  have,  &c. 

Council  Chamber,  (signed)         W.  H.  Macnaghten, 

18  July  1836. 
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Coufttruction  of  the 
Stat,  s^'^  ^VUl.  4, 
c.  19,  a  law  Fe« 
quired  to  enable 
Captains  and  Sea- 
men to  dissolve  an 
Agreement  of  Ser- 
vice when  mutually 
willing  to  do  so* 
Legis.  Cons. 
29  Dec.  1837, 
No.  1  to  3. 


Extract  from  a  Despatch  addressed  by  the  Government  of  India  to  the 
Honourable  the  Court  of  Directors,  in  the  Legislative  Department,  No.  7  j 
dated  16  April  1838. 

22.  At  our  consultation  of  the  annexed  date,  we  took  into  consideration  a 
reference  from  the  chief  magistrate  of  Calcutta,  on  which  the  Bight  honourable 
the  Governor  of  Bengal  had  obtained  the  opinion  of  the  Advocate-general ;  we 
concurred  with  our  law  adviser  in  thinking,  that  the  provisions  of  section  38 
of  the  Statute  5  &  6  Will.  4,  c.  19,  is  applicable  to  Calcutta.  With  refer- 
ence, however,  to  the  date  of  that  law  (30  July  1835),  which  is  posterior  to 
the  date  (14  March)  of  Act  No.  IV.  of  1835  of  this  government,  we  thought 
that  it  could  not  be  legally  administered  otherwise  than  by  two  justices  of  the 
peace. 

23.  The  chief  magistrate  further  stated,  that  he  had  been  called  upon  by  the 
commanders  of  ships  frequenting  this  port  to  comply  with  the  terms  of  sect.  41 
of  the  statute  law  above  cited.  On  this  point  it  appeared  to  us,  in  accordance 
with  the  views  of  the  Advocate-general,  that  the  law  in  question  was  not  appli- 
cable to  the  territories  of  the  East  India  Company ;  we  however,  desired  the 
chief  magistrate,  if  be  should  be  of  opinion  that  the  provisions  referred  to  are 
essentially  necessary  to  the  protection  of  sailors  frequenting  this  port,  to  submit 
for  our  consideration  the  draft  of  a  law  embodying  those  or  similar  provisions. 


Legis.  Cons. 

29  Dec.  1837. 

No.  1. 


Judicial  Dep. 


(No.  2405.) 

From  F.  J.  Halliday,  Esq.,  Officiating  Secretary  to  the  Government  of  Bengal, 
to  R.  D.  Mangles^  Esq.,  Officiating  Secretary  to  the  Government  erf*  India, 
Judicial  Department;  dated  5  December  1837. 

Sir, 
I  AM  directed  by  the  Honourable  the  Deputy  Governor  of  Bengal  to  transmit 
to  you,  for  the  purpose  of  being  laid  before  the  Government  of  India,  for  their 
consideration,  tiie  accompanying  documents,  in  original,  as  specified  in  the 


margin.' 


I  have,  &c. 


(signed)         F.  J.  HalUday, 
Officiating  Secretary  to  the  Government  of  Bengal. 
Fort  William,  5  December  1837. 


Legis.  Cons. 

39  Dec.  1837. 

No.  3. 


Knclosuro. 


From  D.  M'Farlan,  Esq.,  Chief  Magistrate  of  Calcutta,  to  if.  D.  Mangles^ 
Esq.,  Secretary  to  the  Government  of  Bengal ;  dated  3  February  1837. 

^  Sir, 
,  I  HAVE  the  honour  to  report,  that  I  have  been  called  upon  by  the  commanders 
of  ships  frequenting  this  port  to  comply  with  the  terms  of  the  4l8t  section  of 
the  Act,  cap.  19,  of  the  30th  July  1835,  when  they  had  individuals  among  their 
crew  with  whom  they  were  disposed  to  part,  and  who  had  no  objections  so  to 
part  with  their  commander ;  with  a  desire  of  doing  what  lies  in  my  power  to 
facilitate  such  agreements,  I  have  entered  on  the  ship's  articles  a  narration  of 
the  fact  in  the  foUowing  form : — 

'*  Certified,  that  William  Ramsay,  master,  and  Peter  Goldie,  able  seamen, 
appeared  before  me  this  day,  and  both  expressed  their  willingness  that  the  arti- 
cles entered  into  between  them  to  serve  on  the  '^  Jean ''  should  be  at  an  end ;  to 
which  J  do  not  object. 

"  Csigned)        D.  M'Farlan, 

"  Calcutta  Police  Office,  5  March  1836.'*  "  Chief  Magistrate." 

I  need 

*  Letter  from  Calcutta  Chief  Magistrate,  dated  3d  February  1837.  Letter  to  Advocate-general, 
dated  7th  February  1837.  Letter  from  Calcutta  Chief  Magistrate,  with  Enclosure,  dated  8th  No- 
vember 1837.  Letter  to  Advocate-general,  dated  a7ih  November  1837.  Letter  from  Advocate- 
general,  dated  sStb  November  1837. 
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I  need  not  remark,  that  I  am  not  one  of  the  authorities  mentioned  in  the  Act ;  On  giving  Power  to 

indeed,  doubts  have  been  started  from  high  authority,  whether  the  Act  appKes  Commiwionere  of 

at  all  to  this  country ;  there  appears,  however,  a  necessity  to  meet  the  wishes  SatiU  to  R^^ 

of  officers  of  ships  wishing   to  be  relieved  of  parties  disposed  to  part  with  very  «>f  Merchant 

them,  and  I  have  not  hesitated  to  act  upon  it.    The  sanction  of  Government  to  Seamen's  Wagea. 

the  arrangement  would,  however,  seem  desirable.  

I  have,  &c. 
(signed)         D.  M'Farlan, 

Chief  Magistrate. 
Calcutta  Police  Office,  3  February  1837. 


(No.  283.) 
From  R.  D.  Mangles,  Esq.,  Secretary  to  the  Government  of  Bengal,  to  John 
Pearson^  Esq.,  Advocate-general ;  dated  7  February  1837. 

Sir, 
Jam  directed  by  the  Bight  honourable  the  Governor  of  Bengal  to  transmit      Judicial  Dep. 
to  you  the  accompanying  copy  of  a  letter  from  the  chief  magistrate  of  Calcutta, 
dated  the  3d  instant,  and  to  request  that  you  will  favour  his  Lordship  with  your 
opinion  on  the  subject  of  it.  \ 

I  have,  &c. 

(signed)        R.  D.  Mangles, 
Secretaiy  to  the  Government  of  Bengal. 
Fort  WiUiam,  7  February  1837. 


From  D.  W Parian,  Esq.,  Chief  Magistrate  of  Calcutta,  to  P.  J.  HaUidajfy  Esq., 
Officiating  Secretary  to  the  Government  of  Bengal ;  dated  8  November  1837. 

Sir, 
I  HAVB  the  honour  to  forward,  for  the  information  of  Government,  the  accom- 
panying copy  of  a  deposition  by  John  Geary,  first  officer  of  the  ship  "  Repulse,'* 
and  to  state,  that  the  doubt  under  which  we  labour  as  to  the  applicability  of  the 
Act  5  &  6  Will.  4,  c.  19,  s.  38,  stands  in  the  way  of  the  prompt  administration 
of  justice. 

2.  If  that  clause  were  applicable,  we  could  save  the  complainants  from  the 
delay  and  expense  incident  to  a  prosecution  before  the  sessions  of  the  Supreme 
Court. 

3.  The  Act  of  this  Government,  No.  IV.  of  1835,  giving  power  to  one  jus- 
tice, will  not  apply  to  this  law>  even  if  made  applicable  to  Calcutta,  for  it  was 
passed  before  the  EngUsh. 

4.  I  have  the  honour  respectfully  to  state,  that  I  have  not  been  favoured  with 
any  reply  to  communications  from  this  office  of  1 9th  August  1836,  22d  Nov^m- 
ber  1836,  and  3d  February  1837. 

I  have,  &c. 

Calcutta  Police  Office,  (signed)        Z).  M'Parlan, 

8  Nov.  1837.  Chief  Magistrate. 


Thb  information  and  deposition  of  Jolm  Geary,  taken  upon  oath  by  me,  David 
M*Farlan,  one  of  Her  Majesty's  Justices  of  the  Peace  in  and  for  tlie  town  of 
Calcutta,  at  Fort  WiUiam,  in  Bengal,  the  4th  day  of  November  1837,  who,  on 
his  oath,  saith  : — I  am  first  officer  of  the  "  Repulse,'*  the  defendant,  John  Hunter, 
is  boatswain's  chief  mate.  On  Sunday  last,  about  four  in  the  morning,  all  hands 
were  called  to  make  sail ;  we  were  then  at  the  Sand  Heads.  The  hammocks  were 
piped  up ;  the  boatswain ;  reported  50  hammocks  not  brought  up  ;  1  went  below 
with  the  boatswain  ;  a  hammock  was  hanging  lashed  up ;  Hunter  answered,  that 
it  was  his ;  I  4^ired  him  to  take  it  dpwp ;  he  said  he  would  not  take  it  on 

27?.  Q  2  decki 
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Od  giving  Power  to  deck,  though. he  would  take  it  down.  He  used  abusive  language,  very  offensive; 
Comnii88i.;nerB  of  I  do  not  recollect  the  exact  words  ;  I  was  excited ;  I  called  out  to  the  officer  to 
Ieiat?n?to  rS*  ^^*  ^^^^  *^^  hammocks,  if  they  could  not  find  owners ;  defendant  lowered  his 
ytTj  of  Merchant  hammock,  and  took  it  five  yards,  throwing  it  behind  the  main  ladder  on  the 
Searoen't  Wages,     carpenter's  bench ;  I  ordered  him  to  take  it  on  deck ;  he  said,  he  would  be 

« damned  if  he  would ;  I  ordered  him  on  deck  ;  Roberts  stowed  the  hammock  in 

the  netting ;  the  defendant  was  on  the  quarter  deck,  using  violent  abusive  lan- 
guage towards  me ;  I  ordered  him  on  the  poop,  where  he  would  not  go ;  I 
attempted  to  force  him ;  I  did  not  strike  him,  I  merely  shoved  him ;  he  then 
struck  me  on  the  left  side  of  the  head,  seizing  me  by  my.  clothes  ;  I  threw  him 
down  on  the  deck ;  Major  Trelawney  sent  his  recruits  to  seize  him ;  he  was  then 
taken  aft,  and  both  legs  put  in  irons  ;  I  know  of  no  cause  to  lead  to  this,  except 
that  defendant  abused  me  for  ordering  an  anchor  watch  the  evening  before. 

(True  copy.) 

(signed  Z).  M' Parian, 

Chief  Magistrate. 


No.  (-2313.) 

From  F.  J.  Halliday,  Esq.,  Officiating  Secretary  to  the  Government  of  Bengal^ 
to  John  Pearson^  Esq.,  Advocate-general;  dated  27  Nov.  1837. 

Sir, 

Judicial  Dep.  In  continuation  of  my  predecessor's  letter  to  your  address,  No.  283,  of  the 

7th  of  February  last  (to  which  no  reply  has  been  received),  I  am  directed  by 
the  Honourable  the  Deputy-governor  of  Bengal  to  transmit  to  you,  in  original, 
the  accompanying  letter  jfrom  the  chief  magistrate  of  Calcutta,  dated  the  8th 
instant,  with  its  enclosure,  and  to  request  that  you  will  favour  Iris  Honour  with 
your  opinion  as  to  whether  Act  6  &  6  Will.  4,  c.  19,  s.  35,  is  appUcable  to 
Calcutta. 

2.  With    your    opinion,    the  return    of  the    chief  magistrate's    letter  is 
requested. 

I  have,  &c. 

(signed)         F.  J.  HalUday, 
Officiating  Secretary  to  the  Government  of  Bengal. 
Fort  William,  27  Nov.  1837. 


From  J.  Pearson^  Esq.,  Advocate-general,  to  F.  J.  HaUiday,  Esq.,  Officiating 
Secretary  to  the  Government  of  Bengal ;  dated  28  Nov.  1837. 

Sir, 
I  HAVE  the  honour  to  acknowledge  the  receipt  of  your  letter  relative  to  the 
statute  5  &  6  Wm.  4,  c.  19. 

2.  It  is  quite  clear  that  many  of  the  clauses  of  the  statute  are  applicable  only 
to  the  ports  of  the  British  islands,  and  some  of  them  only  to  those  of  England ; 
I  need  only  instance  those  which  relate  to  parish  apprentices  ;  some  of  them, 
however,  are  of  wider  application.  The  38th  section,  indeed,  i^^ieaks  m^nely  of 
ships  **  belonging  to  any  subject  of  the  United  Kingdom,"  but  it  gives  the  power 
of  punishing  for  an  assault  committed  in  them,  to  ''  any  two  justices  of  the 
peace  in  any  part  of  his  Majesty's  dominions."  I  certainly  think  this  section  is 
so  far  appUcable  to  India,  that  two  justices  of  the  peace  in  Calcutta  have  autho- 
rity given  them  to  interfere  **  upon  complaint  of  the  party  aggrieved ;"  I  do  not 
think  that  a  single  justice  will  be  sufficient.  The  Act  of  the  Legislative  Council, 
No.  IV.  of  1835,  appKes  only  to  laws  then  in  force ;  it  was  passed  14th  March 
1835  ;  the  5th  &  6th  Will.  4  bears  date  30th  July  in  the  same  year. 

3.  I  do  not  remember  whether  I  replied  officially  to  the  letter  sent  me  in 
February  last  relative  to  the  41st  section  of  the  same  Act,  but,  if  not,  I  feel  sure 
that  I  did  so  in  some  manner  to  the  chief  magistrate.  It  is,  certainly,  a  question 
which  I  then  did,  and  yet  do,  entertain  doubts ;  I  conceive  that  this  clause 
must  have  been  intended  for  India  as  well  as  for  other  parts  of  the  world,  yet 

it 
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H  hardly  seems  to  me  that  the  intention  has  been  carried  into  effect,  or  that  Ou  giving  Power<o 
India  is  indeed  included  in  it,  for  these  territories  cannot  be  looked  upon  as  a  ConiBaiswoncrs  of 
'*  colony  or  plantation ;"  such,  at  least,  is  the  opinion  which  has  always  seemed  to  ^J^^^to  S^^ 
me  just  upon  the  subject.     I  have  also  understood,  that  not  long  before  my  very  of  Merchant 
arrival  in  India,  a  question  as  to  the  navigation  laws  turning  upon  this  point,  Seaoie&'s  Wages. 

was  brought  before  the  Supreme  Court,  and  that  the  necessary  inference  from  the       

decision  was,  that  it  held  such  opinion  to  be  correct. 

I  have,  &c. 

(signed)        J.  Pearson^ 
Fort  William,  Advocate-general. 

28  November  1837. 


(No.  1.) 
From  JR.  J).  Mangles^  Esq.,  Officiating  Secretary  to  the  Government  of  India,  to       Leg^«.  Cons. 
the  Offidatmg  Secretary  to  the  Government  of  Bengal,  dated  29  Dec.  1837.  ^^  ^•^^  *^?7. 


No.  3. 


Sir, 
I  AM  directed  by  the  honourable  the  President  in  Council  to  acknowledge  the 
receipt  of  your  letter,  dated  the  5th  instant,  with  its  enclosures,  relative  to  the 
Act  5  &  6  Will.  4,  c.  19,  and  to  communicate  as  follows  in  reply,  for  the  infor- 
mation of  the  honourable  the  Deputy-governor  of  Bengal. 

2.  His  honour  in  Council  is  of  opinion,  that  section  38  of  the  Act  above  cited  is 
applicable  to  Calcutta,  but  its  date  being  posterior  to  the  date  of  Act  No.  IV. 
of  1835,  of  the  Government  of  India,  it  must  be  administered  by  two  justices 
of  the  peace.  He  concurs  with  the  Advocate-general  in  thinking  section  41  of 
the  Act  not  applicable  to  the  territories  of  the  East  India  Company. 

3.  If  the  chief  magistrate  shall  be  of  opinion  that  the  provisions  of  the  section 
last  referred  to  are  essentially  necessary  to  the  protection  of  the  sailors  frequent- 
ing this  port,  he  will  report  his  sentiments  to  tiiat  effect,  with  a  draft  of  a  pro- 
posed Act  to  ext^id  these  or  similar  provisions,  for  the  consideration  of  the 
Supreme  Government. 

4.  The  original  papers  which  accompanied  your  letter  are  herewith  retun^, 
copies  having  been  kept  for  record. 

I  have,  &c. 

(signed)        R.  D.  Mangles, 
Council  Chamber,  Officiating  Secretary  to  the  Government. 

29  December  1837. 


Copy  of  a  Despatch  addressed  by  the  Government  of  India  to  the  Honour- 
able the  Court  of  Directors,  in  the  Legislative  Department  (No.  1)}  dated 
14  January  1839. 

(No.  1.) 

To  the  Honourable  the  Court  of  Directors. 

Honourable  Sirs, 

In  continuation  of  paragraphs  22  and  23  of  our  despatch,  L€gis.Cons.,8  0ct  i8dS,No.  7to  17. 
No.  7(16  April),  of  1838,  we  have  the  honour  to  lay  the  accom-  »>       i^  Nov.  1838,  No.  5  to  7. 

panying  papers  before  your  honourable  Court.  ''       ^*  •^®''-  *^39»  No.  14  to  16. 

2.  The  chief  magistrate  of  Calcutta,  with  reference  to  our  communication, 
as  noticed  in  the  above  cited  despatch,  submitted  the  draft  of  a  law  for  trans- 
ferring to  a  single  justice  of  the  peace  at  Calcutta  the  powers  vested  by  sect  38 
of  the  statute  5  &  6  WiU.  4,  c.  19,  in  two  such  justices,  and  with  a  view  as 
well  to  the  protection  of  merchant  seamen  frequenting  this  port  as  to  conserving 
the  interests  of  the  poUce  of  the  town,  Mr.  M'Farlan,  supported  by  the  opinion 
of  the  Chamber  of  Commerce,  with  whom  he  had  communicated  on  the  subject, 
ftirther  proposed  to  give  local  eflfect  to  the  provisions  of  section  41  of  that 
statute. 

3.  The  statute  in  question  having  been  passed  since  the  date  of  the  Charter 
Act,  our  colleague,  Mr.  Amos»  was  of  opinion,  that  we  were  not  competent  to 

272.  Q  3  make 
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On  giving  Power  to  make  any  alteration  as  respects  section  38  thereof,  especially  as  that  section 
CommiMionerB  of    j^^^^  ^^^  declared  by  the  Advocate-general  at  the  Presidency  to  be  applicable  to 
wbLgtoK'     Calcutta- 
very  of  Merchant         4.  With  respect  to  section  41,  Mr.  Amos,  satisfied  with  the  opinion  of  the 
Seamen's  Wages.     Advocate-general  that  it  did  not  extend  to  the  East  Indies,  stated,  that  if  even  a 
local  law  were  passed  for  the  territories  of  the  East  India  Company  in  the  terms 
of  that  section,  it  would  be  inoperative  for  the  object  proposed  by  the  5  &  6 
WiU.  4,  that  object  being  that  in  any  suit  for  the  wages  of  a  British  seaman, 
where  such  seaman  has  been  discharged,  the  validity  of  the  discharge  shall  be 
determined  by  a  colonial  certificate.     Mr.  Amos  argued,  that  we  could  not,  by 
any  local  law,  give  the  same  effect  to  the  certificate  of  any  officer  appointed  by 
the  Indian  Government,  as  regards  suits  for  wages  brought  in  England  by  British 
seamen. 

5.  After  discussing  the  question  in  Council,  and  after  various  communications 
held  by  our  colleague,  Mr.  Amos,  with  the  chief  magistrate  and  with  Mr.  Green- 
law, the  Secretary  to  the  Marine  Board,  Mr.  Amos  submitted  the  draft  of  a  law, 
which  having  been  approved  by  us  and  by  the  Right  honourable  the  Governor- 
general,  was  published  for  general  information  on  the  8th  October  last 

6.  This  law  was  designed  to  confer  on  any  single  justice  of  the  peace  at 
Calcutta  the  power  of  taking  cognizance  of  and  punishing  the  acts  of  masters  of 
merchant  ships  discharging,  without  proper  authority,  seamen  against  their  will, 
and  before  the  expiration  of  their  term  of  service,  the  acts  of  seamen  refusing  to 
obey  the  lawful  orders  of  their  masters,  and  all  cases  of  assault  or  battery  com- 
mitted on  board  any  merchant  ship,  provided  that  in  all  these  several  cases  the 
offence  is  committed  when  the  ship  is  on  the  River  Hooghly,  or  the  mouths 
thereof. 

Vide  Act  XXI.  of        7.  On  the  publication  of  this  draft,  we  received  a  communication  from  the 
»839>Pttt"P*  chief  magistrate  of  Calcutta,  suggesting  the  propriety  of  making  petty  felonies 

committed  on  the  river  between  Calcutta  and  tiie  sea,  punishable  by  the  Cal- 
cutta magistrates ;  but  we  determined  to  leave  this  point  for  consideration  in 
connexion  with  a  draft  law  for  reviving  the  powers  of  the  court  of  quarter 
sessions,  which  we  expect  to  be  soon  laid  before  us. 

8.  Your  honourable  Court  will  perceive,  fjx)m  the  papers  now  submitted  to 
you,  that  we  invited  the  advice  of  the  honourable  the  judges  of  the  Supreme 
Court  at  Fort  William,  in  respect  to  the  law  which  we  proposed  to  enact,  and 
that  it  is  in  consequence  of  the  opinion  entertained  by  them,  that  we  are  induced 
thus  specially  to  submit  the  entire  question  for  your  consideration. 

9.  The  honourable  the  judges  agree  in  opinion,  that  the  provisions  of  the  Act 
5  &  6  Will.  4,  c.  19,  are  applicable  to  India,  and  that  under  section  43  of  the 
3  &  4  Will.  4,  c.  85,  we  are  not  competent  to  pass  the  proposed  Act,  in  so  far 
as,  in  some  respects,  it  is  understood  to  vary  the  provisions  of  the  first-cited 
statute. 

10.  We  believe  the  proposed  law  to  be  of  considerable  importance,  both  as 
respects  the  police  of  the  town  and  the  navigation  of  the  port  of  Calcutta.  But, 
in  consequence  of  the  communication  from  the  judges  of  the  court  here,  we  deem 
it  expedient  to  suspend,  for  the  present,  the  taking  of  any  further  measures  in 
respect  to  it,  and  to  submit  the  whole  subject  to  the  consideration  of  your  honour- 
able Court.  It  will  be  seen  that  the  Advocate-general  and  the  honourable  the 
judges  at  this  Presidency  differ  in  their  views  as  to  the  applicability,  generally, 
to  India  of  the  statute  5  &  6  Will.  4,  c.  19,  and  that  we  are  ourselves  disposed 
to  think  that  the  provisions  we  have  had  under  our  contemplation  would  not 
vary  that  statute,  but  would  be  collateral  to  it,  applicable  only  to  the  remedy  of 
local  grievances  not  contemplated  by  the  Imperial  Legislature. 

(signed)         W.  Morison. 

T.  C.  Robertson, 
Fort  WiUiam,  W.  W.  Bird. 

J4  January  1839.  4.  Amos. 


(No.  1411.) 
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(No.  14^1.)  L^^jTcwis 

From  F.  J.  Halliday,  Esq.  Secretary  to  the  Government  of  Bengal,  to  jR.  D.  3  ol^obir  1838. 

MangleSy  Esq.  Officiating  Secretary  to  the  Government  of  India,  Legislative  No.  7. 
Department;  dated  10  July  1838. 

Sir, 
With  reference  to  your  letter  (No.  1),  dated  the  29th  December  last,  I  am 
directed  by  the  Honourable  the  Deputy-governor  of  Bengal  to  request  you  will 
lay  before  the  President  in  Council  the  accompanying  copies  of  letters  fronj  the 
chief  magistrate  of  Calcutta,  dated  the  2d  April  and  2d  instant,  and  of  its  enclo- 
sures, for  the  purpose  of  being  sent  to  the  Law  Commissioners  for  consideration. 

I  have,  &c. 

(signed)         F.  J.  HaUiday, 
Fort  WilBam,  Secretary  to  the  Government  of  Bengal. 

10  July  1838. 


Judicial  Dep. 


From  D.  M'Ftirlan,  Esq.  Chief  Magistrate  of  Calcutta,  to  F.  J.  Halliday,  Esq. 
Officiating  Secretary  to  the  Government  of  Bengal ;  dated  2  April  1838. 

Sh-, 
With  reference  to  your  letter  of  the  9th  January  last  (No,  79)  I  have  the 
honour  to  state,  that,  imder  the  opinion  given  therein,  several  convictions  have 
taken  place  under  the  38th  clause  of  the  Act  of  ParUament  alluded  to ;  the 
amount  of  fines  levied  has  been  sent  to  the  Sailors'  Home,  as  the  institution 
corresponding  most  closely  with  the  Merchant  Seamen's  Hospital,  spoken  of  in 
the  clause. 

2.  It  would  be  desirable  that  the  power  given  in  that  clause  to  two  justices 
should  be  vested  in  one ;  of  the  soundness  of  that  principle  I  have  no  doubt.  The 
extent  of  the  inconvenience  arising  from  the  present  state  of  the  clause  will  not 
be  great.  If  possible,  however,  a  specific  law  for  this  place  should  be  passed ; 
we  have  some  trouble  in  finding  what  the  law  at  home  is  ;*  we  have  no  Acts  of  Bar- 
liament  officially  communicated  to  us.  The  penalty  ought  also  to  be  expressed 
in  the  local  currency,  say  200  rupees  fine,  and  simple  imprisonment  of  two 
months  in  default  of  payment 

3.  The  41st  clause  of  the  Act  being  declared  not  to  be  applicable,  I  should 
have  apprehended  that  considerable  inconvenience  must  have  accrued  to  masters 
of  vessels  who  for  two  years  and  upwards  have  quietly  put  the  Act  in  practice, 
by  having  my  certificate  of  discharge  of  seamen  indorsed  on  their  articles,  as 
already  described.  It  certainly  is  of  importance  to  captains  and  their  crews  to 
have  a  ready  means  of  causing  the  cessation  of  articles  of  agreement,  and  it  is 
an  undoubted  matter  of  convenience  to  the  town  that  it  shoidd  not  be  inundated 
with  European  sailors  without  the  knowledge  of  the  magistracy.  It  is  further  of 
some  Uttle  pecuniary  importance  to  Government,  that  a  portion  of  their  wages 
should  be  set  apart  to  meet  the  expenses  that  must  for  the  sake  of  humanity  be 
incurred  in  looking  after  European  seamen  when  sick.  I  am  strongly  of  opinion, 
therefore,  that  the  present  practice  should  be  continued. 

4.  It  would  apparently  be  necessary  that  a  law  be  passed  here  for  the  spe- 
cial case  ;  for  the  master  of  a  ship  knowing  that  the  Act  is  not  in  force  here, 
might  discharge  his  European  crew  without  any  form  being  gone  through  at  all, 
and  if  the  legal  authorities  at  home  agreed  with  those  here,  he  would  be  liable 
to  no  legal  question  whatever.  I  add  a  note  of  such  clause  as  I  think  ought  to 
be  passed. 

5.  The  exposition  now  given  by  the  Advocate-general  of  the  applicability 
of  certain  clauses  of  this  Act  is  founded,  I  conclude,  upon  the  use  of  the  words 
•*  His  Majesty's  dominions,"!  ^^  those  clauses,  and  on  that  footing  clauses  6, 10, 
14,  15,  16,  38,  40,  51,  53,  are  probably  applicable  here.  The  provisions  of 
clauses  10  and  14,  are  calculated  to  be  useful,  and  I  shall  not  hesitate  to  act 
upon  them. 

^___ 6.  It 

*  Yet  the  sentence  is  guided  by  the  home  law. 

t  Yet  the  Acts  passed  by  the  Government  here  speak  of  the  territories  of  the  East  Indiii  Company; 
so  also  does  the  Act  3  &  4  Will,  4,  c.  55. 

272.  Q  4 
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On  giving  Power  to  6.  It  will  be  observed  in  the  letters  attached  to  this,  that  I  have  endea- 
Conainiwroners  ^  voured  to  get  the  sense  of  persons  connected  with  the  shipping  of  the  port,  as  to 
relating  to  Reco-  whether  the  home  apprentice  laws  regarding  the  sea  service  might  not  be  bene- 
very  of  Merchant  ficially  introduced  here.  From  the  tenor  of  the  reply,  and  the  fate  of  the  Marine 
Seamen's  Wages.     School  ship,  it  will  be  better  to  confine  legislation  at  present  to  the  case  of 

"^ British  sailors. 

7.  I  cannot  help  thinking  that  much  good  might  accrue  to  the  youth  of  the 
country  if  greater  encouragement  were  given  them  to  enter  the  sea  service.  As 
governor  of  the  free-school  I  am  enabled  to  state  that  such  an  insight  into  the 
theory  of  navigation  might  easily  be  given  to  the  boys  of  that  institution,  as 
would  render  them  most  useful  apprentices,  and  enable  them  at  a  future  period, 
to  take  their  share  in  the  large  coasting  trade  of  the  country.  The  difficulty  in 
cases  of  this  kind  is  to  msJ^e  a  beginning.  This  might  perhaps  be  done  by 
requiring  the  masters  of  the  Honourable  Company's  pilot  vessels  to  take  two  or 
more  boys,  and  to  teach  them  the  rudiments  of  sailorship ;  the  system  might  be 
left  to  extend  itself.  The  unsound  and  wretched  practice  under  which  parents 
here  look  to  posts  for  their  children  as  mere  clerks,  might  gradually  give  way  to 
the  more  wholesome  practice  of  educating  them  for  the  sea. 

I  have,  &c. 

(signed)         D.  Af  Parian, 
Calcutta  Police  Office,  Chief  Magistrate. 

2  April  1838. 


ACT. 

It  is  hereby  Enacted,  That  if  after  the  date  of  the  publication  of  this  Act  any 
master  of  any  British  or  foreign  vessel  shall  discharge  or  permit  to  abscond,, 
at  any  of  the  ports  in  the  British  possessions  in  India,  under  the  government 
of  the  East  India  Company,  any  one  or  more  of  the  crew  of  the  said  vessel 
being  British  or  foreign  mariners,  without  the  sanction  in  writing  of  an  officer 
to  be  appointed  in  that  behalf  by  publication  in  the  official  Gazette  of  the  Pre- 
sidency in  which  such  port  may  be  situated,  by  the  Governor  of  the  said  Pre- 
sidency, the  said  master  shall,  on  conviction  of  the  above  offence  before  any 
justice  of  the  peace,  forfeit  to  the  use  of  the  nearest  hospital  or  other  place 
of  refuge  for  European  seamen,  a  sum  not  exceeding  200  rupees  on  account 
of  each  mariner  so  discharged  or  permitted  to  abscond,  to  be  levied  by  distress  of 
goods,  and  failing  such  distress  the  said  master  shall  be  liable  to  a  period  of 
imprisonment  in  the  nearest  common  goal,  not  exceeding  two  months. 


From  D.  M'FarlaUj  Esq.,  Chief  Magistrate  of  Calcutta,  to  W.  Limond,  Esq., 
Secretary  to  the  Bengal  Chamber  of  Commerce ;  dated  15  Feb.  1838. 

Sir, 
Doubts  having  arisen  as  to  whether  certain  provisions  of  the  Merchant 
Seamen's  Act,  5  &  6  Will.  4,  c.  19,  are  in  force  in  Calcutta,  I  have  obtained 
an  official  opinion,  as  detailed  in  the  accompanying  copy  of  a  letter  from 
Mr.  HalUday,  that  section  38  of  the  above  Act,  giving  power  to  two  justices  to 
punish  common  assaults  committed  at  sea,  is  applicable,  and  that  section  41  is 
not  applicable. 

2.  The  removal  of  any  doubt  that  existed  in  regard  to  the  clause  first  above- 
mentioned  is  so  far  satisfactory.  It  is  desirable  also,  that  we  should  know  that 
the  41st  section  is  not  applicable.  I  am  not  aware,  however,  that  the  decision 
on  these  two  point  gives  any  criterion  which  we  can  safely  apply  to  the  other 
clauses  of  the  Act. 

3.  It  will  be  seen  that  the  Grovemment  here  propose  to  enact  any  such  pro- 
visions as  may  be  calculated  to  give  protection  to  the  seamen,  and  the  object  of 
the  present  reference  is  to  have  the  benefit  of  the  opinion  of  the  Chamber  of 
Commerce  on  the  subject. 

4.  I  am  very  anxious  that  the  spirit  of  the  41st  clause  should  be  main- 
tained here  ;  considerable  advantage  to  the  police  has  attended  the  simple  course 
described  in  my  letter  to  Mr.  Mangles  of  the  3d  February  1837,  and  the  readiness 

with 
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with  which  captains  of  ships  avail  themselves  of  it  (no  inconvenience  having  On  giving  Power  U) 
resulted  to  them  at  home),  renders  me  exceedingly  averse  to  discontinue  it.   The  couit^oTRMiTests 
practice  enables  us  to  keep  for  the  poor  sailor  a  part  of  his  wages  to  answer  relating  to  Reco- 
calls  in  sickness,  or  to  provide  him  with  an  outfit  when  he  gets  a  new  ship,  and  very  of  ^]erchant 
we  know  that  he  is  authorized  to  be  here.     Under  it,  we  are  sure  that  seamen  Seamen's  Wages. 

cannot  be  turned  adrift  without  their  full  consent,  or  without  the  claims  of      

justice  being  considered. 

5.  It  is  obvious  that  the  Act  not  being  applicable  here,  there  can  be  no 
provision  in  it  to  make  what  I  do  illegal,  for  that  is  a  mere  assertion  of  a  fact ; 
but  I  should  regret  exceedingly  if  any  opinion  held  by  me  should  lead  captains 
of  ships  to  do  any  thing  which  might  involve  them  in  trouble  at  home ;  with  this 
view,  I  venture  to  bring  the  matter  to  your  notice,  both  that  full  publicity  may 
be  given  to  the  state  of  the  law,  and  practice  imder  it,  and  that  the  opinion  of 
the  Chamber  should  be  obtained  as  to  whether  it  would  be  expedient  to  pass 
any  law  here  enablmg  captains  and  seamen  to  part  when  so  disposed. 

6.  There  is  another  point  of  some  consequence  on  which  the  opinion  of  the 
Chamber  would  be  useful ;  viz.  whether  ships  belonging  to  this  port  should  not 
be  required  to  take  Christian  apprentices,  say  from  the  free-school. 

7.  The  phraseology  of  the  38th  clause,  is  similar  to  that  of  the  10th,  both 
using  the  words  "  His  Majesty's  dominions,"  I  conclude  we  might  act  upon  it 
here. 

8.  If  agreeable  to  the  Chamber  to  furnish  me  with  any  opinion  as  to  the 
desirableness  of  passing  any  legislative  enactment  on  these  subjects,  I  should  be 
happy  to  receive  it  for  the  ultimate  consideration  of  Government. 

I  have,  &c. 

(signed)        Z).  M'Farlan^ 
Calcutta  Police  Office,  Chief  Magistrate. 

15  February  1838. 


From  W.  Limond,  Esq.,  Secretary  Bengal  Chamber  of  Commerce,  to  D.  M'Farhn, 
Esq.,  Chief  Magistrate  of  Calcutta;  dated  21  February  1838. 

Sh-, 

Your  communication  of  the  15th  instant  has  been  laid  before  the  committee 
of  the  Chamber  of  Commerce,  and,  in  reply,  I  am  desired  to  intimate  that  the 
Chamber  is  distinctly  of  opinion  that  section  41,  of  5  &  6  Will.  4,  c.  19,  is 
appUcable  to  India,  and  cannot  understand  on  what  grounds  it  is  held  that  it 
was  not  meant  to  be  so  applicable.  However,  as  such  high  authorities  have 
embraced  a  different  opinion,  the  Chamber,  appreciating  with  you  the  salutary 
provisions  of  said  section,  would  presume  to  recommend  that  these  be  extended 
to  the  territories  of  the  East  India  Company,  by  an  enactment  of  the  Supreme 
Government. 

The  Chamber  also  concurs  with  you  in  wishing  to  see  Christian  apprentices, 
say,  from  the  free-school,  employed  in  ships  belonging  to  this  port,  but  it  would 
be  diffident  of  the  expedience  of  resorting  to  a  coercive  measure  on  the  subject, 
unless  it  is  customary  in  England  to  do  so  in  analogous  circumstances. 

I  have,  &c. 

(signed)         W.  Limondy 
Bengal  Chamber  of  Commerce,  Secretary. 

21  February  1838. 


From  D.  M'Farlan,  Esq.,  Chief  Magistrate  of  Calcutta,  to  Captain  T.  T.  Ha^ 
rington,  Master  Attendant,  Fort  William ;  dated  27  February  1838. 

Su*, 

I  HAVE  the  pleasure  to  forward  to  you  a  correspondence  that  has  taken  place 
between  this  office  and  Government  on  the  subject  of  the  Merchant  Seamen's 
Act  passed  by  the  home  Legislature  in  1835. 

272.  R  2.  You 
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2.  You  vnll  observe  that  Government  express  their  readiness  to  pass  an 
enactment  having  for  its  object  the  protection  of  seamen,  and  I  have  no  doubt 
that  they  would  willingly  enact  any  other  clauses  that  could  be  shown  to  be 
for  the  advantage  of  the  country. 

3.  In  the  letter  of  Government  there  is  no  very  clear  index  given  of  the 
reasons  why  one  clause  of  the  above  Act  is  to  be  applicable  to  India,  and 
another  not ;  but  I  presume  the  point  turns  upon  the  use  of  the  words  '*  His 
Majesty's  dominions ;"  wherever  such  phrase  is  used,  the  clause  is  understood 
to  apply  here  in  conmion  with  all  other  parts  of  such  dominions. 

4.  On  this  rule  of  interpretation  it  is  clear  that  the  clauses  2  to  5  inclusive  are 
not  at  present  applicable,  nor  are  clauses  7  to  9,  11  to  13,  17  to  37 ;  clause  39 ; 
also  clauses  41,  51 ;  and  the  question  occurs  how  far  it  would  be  desirable  to  urge 
Government  to  enact  them,  or  any  of  them. 

5.  I  should  be  very  much  obliged  by  your  giving  me  your  own  opinion,  and 
obtaining  that  of  as  many  persons  experienced  in  nautical  affairs  as  you  can  com- 
mand, as  to  whether  all  or  any  of  these  dormant  clauses  should  be  re-enacted 
here. 

6.  Obtaining  this  kind  of  evidence  is  certainly  not  within  the  proper  sphere 
of  my  duty,  but  I  am  very  averse  to  press  upon  Government  the  enactment  of 
any  laws  which,  in  the  opinion  of  competent  judges,  might  not  be  necessary  or 
be  hurtful. 

7.  I  have  also  the  pleasure  to  annex  copies  of  a  letter  from  myself  to  the 
Chamber  of  Commerce  on  the  subject  of  the  present  reference,  and  of  their 
reply. 

I  have,  &c. 

(signed)        D.  M'Farlam 
Calcutta  Police  OflSce, 
27  February  1838. 

(True  copies.) 
(signed)        D.  M'Farlan, 

Chief  Magistrate. 
No  answer  to  this  officially  received. 


•  Bee  Aet  3  5:  4 


From  D.  M'Farlan,  Esq.,  Chief  Magistrate  of  Calcutta,  to  F,  J.  Halliday,  Esq. 
Secretary  to  the  Grovemment  of  Bengal ;  dated  2  July  1838. 

Sir, 
I  HAVE,  since  writing  the  letter  of  the  2d  April  last,  to  which  this  is  tacked, 
had  occasion  to  communicate  with  the  Chief  Justice  on  the  provisions  of  the  Act 
alluded  to  in  that  letter,  and  I  find  that  he  '*  is  of  opinion  that  the  Act  extends 
to  India,  and  that  many  of  its  provisions  are  in  force  here."  Thus  far  I  am 
authorized  by  him  to  say,  and  my  own  impression  is,  that  he  thinks  that  the  Act 
applies  here  to  British  registered  ships  having  crews  on  board  articled  in  Eng- 
land. Much  of  what  I  have  written  above  is  therefore  misplaced ;  I  think  it 
better  however  thatdt  should  stand,  in  order  that  Government  may  see  how  diffi- 
cult it  is  for  us  to  follow  the  directions  of  a  law  when  we  cannot  tell,  and  the 
most  learned  have  doubts  whether  the  law  is  meant  to  be  followed  by  us  at  all. 

2.  I  take  this  occasion  to  trespass  upon  you  with  a  short  review  of  the  several 
clauses  of  the  above  Act,  and  to  suggest  that  it  may  be  submitted  to  the  Legisla- 
tive Council  whether  such  amendments  might  not  be  made  on  certain  clauses  of 
the  Act,  as  would  (not  repeal  but)  adapt  them  to  the  circumstances  of  the  place. 

3.  It  seems  clear  that  the  2d  clause,  and  part  of  the  4th,  do  not  apply  here. 
Take  the  case  of  a  British  registered  ship  discharging  its  European  crew  and 
proceeding  to  China  or  the  Mauritius  manned  by  Lascars;*  the  captain  would 
not  by  the  Act  be  compelled  to  go  through  the  process  therein  described  in 
regard  to  these  Lascars.  Again,  it  seems  plain  that  the  clause  would  not  apply 
to  Indian*  registered  ships;  they  are  the  most  generally  engaged  in  what  is 
called  the  country  trade.    It  may  no  doubt  be  said,  that  if  the  enforcement  of  the 

provision 
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provision  he  just  and  wise  as  against  British  ships,  it  would  most  certainly  he  Oo  giving  Power  to 
just  and  wise  in  regard  to  Asiatic  ships,  which  are  the  most  numerous,  and,  gene-  Commissioners  of 
rally  speaking,  commanded  by  men  in  no  way  superior  in  education  and  habits  ^^^J^^  to  Reco^ 
to  commanders  of  large  British  vessels.     For  tins  class  of  ships  it  is  clear  that  yery  of  Merchant 
an  Act  of  this  Legislature  would  be  necessary.  Seamen's  Wages. 

4.  There  is  the  class  of  foreign  ships,  Dutch,  American,  French ;  they  often 
take  in  crews,  or  at  least  seamen,  here ;  they  are  not  to  be  compelled  to  adhere 
to  these  clauses.  If  the  protection  of  seamen  be  the  object  of  the  Act,  they 
should  go  through  the  process  equally  with  British  ships. 

5.  Clause  3,  is  plainly  inapplicable  here,  but  we  might  well  consider  whether 
the  Legislature  here  should  not  enact  it  for  country  ships. 

6.  Clause  5  would  seem  capable  of  being  applied  here,  but  the  provision 
appears  the  dictate  of  common  justice,  which  the  courts  here  would  attend  to 
without  it. 

7.  Clause  6 ;  we  have  abundant  law  similar  to  this  in  our  bye-law  ;  but  the 
3d  clause  of  this  Act  makes  a  chief  mate  a  seaman,  and  I  have  been  called 
upon  to  commit  one  to  the  house  of  correction  under  it ;  whether  that  is  a 
wise  provision  would  seem  to  require  consideration.  It  certainly  does  not  apply 
to  any  but  ships  described  iri  the  1st  paragraph  of  this  letter. 

8.  Clause  7  to  13  seem  very  just^  and  the  principles  ought  to  be  applicable 
in  all  cases. 

9.  Clauses  14  to  16  had  better  be  made  to  apply  to  the  petty  court,  who  have 
simple  and  efficient  rules  for  speedy  adjustment  of  such  cases ;  but  in  regard  to 
seamen  comprehended  in  the  description  in  the  first  paragraph,  the  case  seldom 
occurs. 

10.  Clauses  17  and  18  are  plainly  law  here. 

11.  Clauses  19  to  24  seem  inapplicable. 

12.  Clause  25  ;  this  also  is  inapplicable,  but  the  principle  might  be  adapted  to 
this  country  very  easily. 

13.  Clauses  26  to  37  are  plainly  applicable  at  present,  but  only  as  regards 
disputes  occurring  here  between  masters  and  apprentices  duly  bound  in  England. 

14.  Clause  38  I  have  remarked  on  above,  in  paras.  1  and  2  of  the^  preceding 
letter. 

15.  Clause  39 ;  on  this  no  remark  seems  necessary. 

16.  Clauses  40  and  43 ;  for  these  we  have  a  law  in  the  Indian  Criminal  Act, 
at  clause  71. 

17.  Clause  41  ;  on  this  clause  I  have  remarked  above,  in'  paragraph  3  and  4 
of  the  preceding  letter.  If  it  is  now  law  here,  then  my  proceedings  have  been 
wrong  for  two  years  and  upwards,  and  I  ought  instantly  to  tell  any  master  of  a 
ship  who  comes  to  me  to  cancel  his  articles,  to  go  to  any  "  two  merchants"  to 
get  it  done. 

The  inconvenience  of  this  course  would  be  very  great,  as  I  have  explained  in  Also  45. 

the  paragraphs  just  quoted,  and  as  no  inconvenience  has  resulted  to  masters  at 
home  from  following  the  present  course,  I  beg  to  suggest  that  I  be  allowed  to  go 
on  until  the  Legislature  here  can  render  the  law  applicable. 

18.  Remaining  clauses  require  no  special  note. 

19.  There  is  another  important  clause  of  the  Marine  Law  under  which  I  have 
lately  been  called  upon  to  act ;  viz.  Act  3  &  4  Will.  4,  c.  55,  s.  27  ;*  whether  that 
clause  applies  to  India  generally  is  not  clear,  from  the  use  of  the  word  "  terri- 
tory to  His  Majesty  belonging,"!  hut  1  presume  it  would  apply  in  the  case  of 
British  registered  ships,  and  ships  registered  in  Calcutta  British,  and  does  the 
clause  apply  to  them  ?  Suppose  the  mate  of  a  French  ship  to  keep  the  register 
of  that  ship,  he  having  been  discharged,  would  the  law  apply  to  him  ?  In  reason, 
perhaps,  it  ought,  but  the  letter  of  the  law  would  not  help  us ;  1  beg  to  suggest 
that  this  clause  be  made  generally  applicable. 

20.  I  have 

• 

*  Giving  power  to  magistrate  to  try  charges  against  persons  for  retaining  Ships'  Registers,  and  to 
sentence  them  to  a  fine  of  100  /•  commutable,  if  not  paid,  12  months'  imprusonment. 

t  See  also  the  3d  clause,  where  the  territories  under  the  Government  of  the  East  India  Company 
are  specially  alluded  to  as  something  difierent  from  the  British  Possessions  in  Asia. 
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20.  I  have  thus,  at  the  risk  of  being  thought  tedious,  and  trespassing  beyond  my 
proper  sphere,  brought  the  questions  connected  with  this  Act  as  fully  before 
Government  as  my  limited  time  will  allow  of ;  I  have  only  again  to  call  attention 
to  what  is  stated  in  the  2d  paragraph  of  this  letter. 

I  have,  &c. 

Calcutta,  PoUce  Office,  (signed)        D.  M*Farlan, 

2  July  1838.  Chief  Magistrate. 

P,S. — This  subject  appears  to  have  engaged  the  attention  of  the  authorities 
at  Bombay,  and  to  have  led  to  a  reference  to  the  Law  Commission. 

Judicial  Department,  10  July  1838. 

(True  copy.) 

(signed)        F.  J.  HalUday, 
Secretary  to  the  Government  of  Bengal. 


Legis.  Cons. 

8  Oct.  1838. 

No.  9. 


Minute  by  the  Honourable  A.  AmoSy  Esq. ;  (not  dated.) 

I  HAVE  conferred  with  Mr.  M'Farlan  upon  the  subject  of  the  Merchant 
Seamen's  Act,  and  have  satisfied  him  that  the  only  answer  we  can  give  is  as 
follows : 

We  think  that  we  cannot  adopt  the  proposed  draft  for  transferring  the 
powers  given  by  the  38th  sect,  of  5  &  6  Will.  4,  c.  1 9,  from  two  to  one  justice, 
as  it  would  be  deemed  to  **  vary  or  affect"  that  Act,  which  the  Government  is 
not  enabled  to  do,  the  Act  having  been  passed  since  the  last  Charter  Act. 

With  respect  to  the  41st  section,  we  are  advised  by  the  Advocate-general  that 
it  does  not  apply  to  the  East  Indies,  and  his  reasons  appear  to  us  satisfactory ; 
we  cannot,  therefore,  recommend  to  the  Governor-general  in  Council,  in  his 
executive  capacity,  to  grant  you  any  authority  under  that  section.  We  also 
think,  that  if  we  were  to  pass  an  Act  for  the  East  India  Company's  territories  in 
the  terms  of  the  41st  section,  it  would  be  inoperative  for  the  purpose  proposed 
by  the  5  &  6  Will.  4,  which  is,  that  in  any  suit  for  British  seamen'^  wages,  where 
the  seaman  has  been  discharged,  the  validity  of  the  discharge  shall  be  determined 
by  a  colonial  certificate  ;  we  think  that  we  could  not,  by  any  local  law,  give  the 
same  effect  to  the  certificate  of  any  officer  appointed  by  the  Indian  Government, 
as  regards  suits  for  wages  brought  in  England  by  British  seamen. 

We  shall  be  happy  to  consider  any  propositions  made  by  yourself  or  by  the 
Chamber  of  Commerce,  for  applying  to  the  East  Indies  such  clauses  of  the 
5  &  6  Will.  4,  with  or  without  modifications,  as  are  clearly  not  at  present  appli- 
cable to  those  territories,  as  also  for  applying  the  statute  to  seamen  not  being 
British  seamen,  on  sufficient  grounds  for  legislating  being  shown,  and  the  deshred 
enactments  being  specifically  pointed  out. 


Note  by  the  Honourable  A.  Ross. 

If  the  Act  5  &  6  Will.  4,  c.  19,  does  not  apply  to  India,  I  do  not  see  why  the 
Legislative  Council  of  India  should  not  be  competent  to  pass  an  Act  for  the  pro- 
tection of  merchant  seamen  in  the  port  of  Calcutta,  adopting  the  provisions  of 
the  Act  above  mentioned,  or  any  other  provisions  which  might  be  deemed  better 
adapted  for  the  end  in  view. 

(signed)        A.  Boss. 


Legis.  Cons. 

8  Oct.  1838. 

No.  10. 


Minute  by  the  Honourable  A.  Amos,  Esq. ;  dated  3  August  1838. 

The  original  application  made  to  Government  was  for  transferring  the 
powers  of  the  38th  section  of  c.  19,  5  &  6  Will.  4,  from  two  to  one  justice, 
and  for  applying  the  41  st  and  some  other  sections,  to  the  East  Indies.  We  have 
no  power  to  alter  the  38th  section,  and  after  various  communications  with 
Mr.  Greenlaw  and  Mr.  M* Parian,  I  am  led  to  conclude  that  the  accompanying 
draft  will  be  satisfactory  to  the  parties  requesting  our  interference,  and  will  be 
useful  and  proper  as  a  legislative  measure,  subject  to  such  objections  as  may 
possibly  be  urged  upon  the  draft  being  published. 

It 
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It  will  be  observed,  that  when  sailors  refuse  to  work,  and  oblige  a  captain  to  put  On  giving  Power  to 
back,  it  is  usually  done  out  of  the  port  of  Calcutta,  though  before  the  ship  quits  Co^rTSriTesu 
the  territories  of  the  East  India  Company.  relating  to  R«r^  ^ 

The  recent  instance  suggested,  of  the  captain  of  the  "  Kellie  Castle*'  having  very  of  Merchant 
dismissed  about  80  EngUsh  sailors  at  Calcutta,  in  consequence  of  being  able  to  Seamen's  Wages. 

procure  native  sailors  who  could  navigate  his  ship  to  China,  may  or  may  not,  upon        

inquiry,  be  found  to  be  strictly  correct,  but  the  suggestion  illustrates  the  manner 
in  which  the  town  may  be  injured  by  the  conduct  of  captains  under  similar  cir- 
cumstances, and  the  mischief  is  said  by  competent  authorities  to  be  a  very 
common  one. 

(signed)        A.  Arhos. 


Draft  Act.  •    .    ^ 

Legis.  Cons. 

1.  It  is  hereby  enacted,  that  if  any  master  of  any  merchant  ship  employed  on  sea         ^^  \^  ' 
voyages  shall,  during  such  time  as  such  ship  shall  be  in  the  river  Hooghly,  or 

mouUis  thereof,  being  part  of  the  territories  of  the  East  India  Company,  without 
the  sanction  of  a  magistrate  or  justice  of  the  peace  first  had  and  obtained, 
discharge  any  seaman  against  his  will  before  the  time  of  the  expiration  of  the 
service  of  such  seaman,  he  shall  be  hable,  on  conviction  before  any  justice  of  the 
peace  exercising  jurisdiction  within  the  town  of  Calcutta,  to  be  punished  with 
a  fine  not  exceeding  100  rupees. 

2.  And  it  is  hereby  enacted,  that  if  any  seaman  belonging  to  any  merchant 
ship  employed  on  sea  voyages  shall,  during  such  time  as  such  ship  shall  be  in 
the  river  Hooghly,  or  the  mouths  thereof,  being  part  of  the  territories  of  the 
East  India  Company,  without  justifiable  cause  to  be  proved  to  the  satisfaction 
of  the  justice  of  the  peace  before  whom  he  may  be  charged,  refuse  or  wilfully 
omit  to  obey  the  lawful  orders  of  the  master  of  such  ship,  he  shall  be  liable,  on 
conviction  before  a  justice  of  the  peace  exercising  jurisdiction  within  the  town 
of  Calcutta,  to  be  imprisoned  with  or  without  hard  labour  for  any  term  not 
exceeding  three  months,  if  the  offence  be  committed  whilst  the  ship  is  in  pro- 
gress either  to  or  from  the  sea,  or  for  any  term  not  exceeding  one  month,  if  the 
ship  be  lying  at  anchor  off"  the  town  of  Calcutta  or  Kidderpore. 

3.  And  it  is  hereby  enacted,  that  in  the  case  of  any  assault  or  battery  which 
shall  be  committed  on  board  any  merchant  ship  employed  on  sea  voyages  in  the 
river  Hooghly,  or  the  mouths  thereof,  being  part  of  the  territories  of  the  East 
India  Company,  it  shall  be  lawful  for  any  justice  of  the  peace  exercising  jiuisdiction 
within  the  town  of  Calcutta  to  hear  and  determine  any  such  complaint,  and  to 
punish  the  oflfender  by  a  fine  not  exceeding  100  rupees. 

(signed)         T.  H.  Maddock, 

Officiating  Secretary  to  the  Government 

of  India. 


(No.  487.) 
From  T.  H.  Maddock,  Esq.,  Officiating  Secretary  to  the  Government  of  India,       I^»-  Cons, 
to  W.  H.  Macnagkterty  Esq.,  Secretary  to  the  Government  of  India  with  the       ®  9?^  '^3^* 
Governor-General ;  dated  20  August  1838. 

Sir, 
I  AM  directed  by  the  honourable  the  President  in  Council,  to  forward  to  you, 
to  be  laid  before   the  Right  honourable    the  Governor-general  of  India,    the 
accompanying  papers  in  original,  as  noted  on  the  margin,*  together  with  the 

draft 


♦  Letter  from  Chief  Magistrate  of  Calcutta,  dated  aad  November  1836,  to  the  address  of  the  Secre- 
tary to  the  Government  of  Bengal,  with  one  Enclosure.  Letter  from  Officiating  Secretary  to  the 
Government  of  Bengal,  dated  ^ih  December  1837,  with  one  Enclosure.  Letter  to  Officiating 
Secretary  lo  the  Government  of  JBengal,  dated  29th  December  1837.  Letter  from  Officiating  Secre- 
tary to  the  Government  of  Bengal,  dated  10th  July  1838,  with  one  Enclosure.  Notes  by  the  Honour- 
able A.  Amos,  Esq.,  without  date,  aiid  by  the  Pfesident  in  Council.  Minute  by  the  Honourable 
A.  Amos,  Esq.,  dated  13th  August  1^538.  Private  Correspondence  with  Mr,  Greenlaw  and  Mr. 
MTarlan,  with  one  Enclosure. 
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draft  of  a  proposed  Act  for  the  protection  of  merchant  seamen  in  the  port  of 
Calcutta. 

2.  His  honour  in  Council  solicits  the  sanction  of  the  Governor-general  to  the 
draft  of  Act  being  published  for  general  information,  and  requests,  that  if  his 
Lordship  should  approve  of  the  provisions  of  the  proposed  Act,  his  assent  to 
its  being  passed  without  any  essential  alteration,  may  at  the  same  time  be  com- 
municated. 

3.  You  will  be  pleased  to  return  the  draft  of  Act  sent  herewith,  with  your 
reply. 

I  have,  &c. 

(signed)         T.  H.  Maddock, 
Fort  WiUiam,  Officiating  Secretary  to  Government 

20  August  1838.  of  India. 


Legi5.  Cons. 

8  Oct.  1838. 

No.  13. 


Legislative. 


From  JV.  H,  Macnaghten,  Esq.,  Secretary  to  the  Government  of  India  with  the 
Governor-general,  to  T.  H.  Maddock,  Esq.,  Officiating  Secretary  to  the 
Government  of  India  ;   dated  13  September  1838. 

Sir, 
I  AM  directed  to  acknowledge  the  receipt  of  your  letter  (No.  487),  dated  the 
20th  ultimo,  transmitting  dradft  of  a  proposed  Act,  for  the  protectioai  of 
merchant  seamen  in  the  port  of  Calcutta,  and  soliciting  the  Governor-general's 
sanction  for  its  publication,  and  assent  for  passing  it  into  law,  if  its  provisions  are 
approved,  and,  in  reply,  to  enclose  a  copy  of  his  Lordship's  assent  in  the  usual 
form. 

2.  I  am  desired  ioadd,  that  the  Act  of  5  &  6  WUl.  4,  c.  19,  is  not  available  to 
the  Governor-general  for  reference,  but  his  Lordship  has  no  hesitation  in  placing 
full  confidence  in  the  opinion  of  the  President  in  Council,  as  to  the  legality  of  the 
proposed  enactment,  and  its  consistency  with  the  provisions  of  the  Act  referred  to. 

3.  The  original  enclosures  of  your  letter  are  returned  herewith. 


Simla,  13  September  1838. 


I  have,  &c. 
(signed)         W.  H.  Macnaghteuy 
Secretary  to  the  Government  of  India 
with  the  Governor- general. 


Legis.  Cons. 

8  Oct.  1838. 

No.  14. 

Legislative. 


(Copy.) 

I  DO  hereby,  under  section  70,  3  &  4  Will.  4,  c.  85,  give  my  assent  to  the 
proposed  Act,  for  the  protection  of  merchant  seamen  in  the  port  of  Calcutta, 
received  from  the  honourable  the  President  in  Council,  in  Mr.  OfiSciating  Secre- 
tary Maddock's  letter  (No.  487),  dated  the  20th  August  last. 

Simla,  13  September  1838.  ^«Sn^^)        ^"'^*'''»''- 

(True  copy.) 
(signed)         W.  H.  Macnaghten, 
Secretary  to  the  Government  of  India, 
with  the  Governor-general. 


Lep;i8.  Cons. 

8  Oct.  1838. 

No.  15. 


The  following  Draft  of  a  proposed  Act  was  read  in  Council  for  the  first  time  on 
the  8th  October  1838. 

ACT,  No.         of  1838. 

1.  It  is  hereby  enacted,  that  if  any  master  of  any  merchant  ship  employed  on 
sea  voyages  shall,  during  such  time  as  such  ship  shall  be  in  the  river  Hooghly, 
or  mouths  thereof,  being  part  of  the  territories  of  the  East  India  Company, 
without  the  sanction  of  a  magistrate  or  justice  of  the  peace  first  had  and 
obtamed,  discharge  any  seaman  against  his  will  before  the  time  of  the  expiration 

of 
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of  the  service  of  such  seaman,  he  shall  he  liable,  on  conviction  before  any  justice  On  giving  Power  to 

of  the  peace  exercising  jurisdiction  within  the  town  of  Calcutta,  to  be  punished  Commissioners  oi 

with  a  fine  not  exceeding  100  rupees.  rekting  to  Rec^^ 

2.  And  it  is  hereby  enacted,  that  if  any  seaman  belonging  to  any  merchant  very  of  Merchant 
ship  employed  on  sea  voyages  shall,  during  such  time  as  such  ship  shall  be  in  the  Seamen's  Wages. 

river  Hooghly,  or  the  mouths  thereof,  being  part  of  the  territories  of  the  East       

India  Company,  without  justifiable  cause  to  be  proved  to  the  satisfaction  of  the 

justice  of  the  peace  before  whom  he  may  be  charged,  refuse  or  wilfully  omit  to 
obey  the  lawful  orders  of  the  master  of  such  ship,  he  shall  be  liable,  on  convic- 
tion before  a  justice  of  the  peace  exercising  jurisdiction  within  the  town  of 
Calcutta,  to  be  imprisoned  with  or  without  hard  labour,  for  any  term  not  exceed- 
ing three  months,  if  the  offence  be  committed  whilst  the  ship  is  in  progress  either 
to  or  from  the  sea,  or  for  any  term  not  exceeding  one  month  if  the  slup  be  lying 
at  anchor  off  the  town  of  Calcutta  or  Kidderpore. 

3.  And  it  is  hereby  enacted,  that  in  the  case  of  any  assault  or  battery  which 
shall  be  committed  on  board  any  merchant  ship  employed  on  sea  voyages  in  the 
river  Hooghly,  or  the  mouths  thereof,  being  part  of  the  territories  of  the  East 
India  Company,  it  shall  be  lawful  for  any  justice  of  the  peace  exercising  jurisdic- 
tion within  the  town  of  Calcutta  to  hear  and  determine  any  such  complaint,  and 
to  punish  the  offender  by  a  fine  not  exceeding  100  rupees. 

Ordered,  That  the  draft  now  read  be  published  for  general  information. 

Ordered,  That  the  said  draft  be  re-considered  at  the  first  meeting  of  the  Legis- 
lative Council  of  India  after  the  8th  day  of  December  next. 

(signed)        T.  H.  MaddocA, 
Fort  William,  Officiating  Secretary  to  Government 

8  October  1838.  of  India. 


(No*  407.) 
From  71  H,  Maddock,  Esq.,  Officiating  Secretary  to  the  Government  of  India,       l^^'^g^' 
to   F.  /.  Halliday,  Esq.,   Secretary  to  the   Government  of  Bengal ;   dated       ^  ^^   g^ 
8  October  1838. 

Sir, 
I  AM  directed  to  acknowledge  the  receipt  of  your  letter  (No.  141 1),  of  the 
1 0th  July  last,  with  its  enclosure,  and,  in  reply,  to  forward  to  you,  for  the  infor- 
mation of  the  Honourable  the  Deputy-governor  of  Bengal,  the  accompanying 
printed  copy  of  draft  of  proposed  Act  for  the  protection  of  merchant  seamen  in 
the  port  of  Calcutta,  which  has  been  read  in  Council  for  the  first  time  on  this 
date,  and  will  be  published  for  general  information  in  the  Calcutta  Gazette. 

I  have^  &c. 

(signed)        T.  H.  Maddock, 
Fort  William,  Officiating  Secretary  to  the  Government 

8  October  1838.  of  India. 


(No.  409-) 
From  the  Government  of  India  to  the  Honourable  the  Judges  of  the  Supreme       Legis.  Cons. 
Court  at  Fort  WiUiam ;  dated  8  October  1838.  8  Oct  1838. 


Honourable  Sirs, 
We  have  the  honour  to  forward  to  you,  for  any  observations  or  remarks  which 
you  may  desire  to  offer,  the  accompanying  printed  copy  of  draft  of  proposed  Act 
for  the  protection  of  merchant  seamen  in  the  port  of  Calcutta,  which  will  be 
published  for  general  information  in  the  Calcutta  Gazette. 

We  have,  &c. 

(signed)        A.  Ross. 
A.  Amos. 
Fort  William,  W.  Morison. 

8  October  1838.  T.  C.  Robertson. 
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(No.  1994.) 

Legis.Cons.  From  F.J.  HalUday,  Esq.,  Secretary  to  the  Government  of  Bengal,  to  T.  H. 

12  Nov.  1838.  Haddock,  Esq.,  Officiating  Secretary  to  the  Government  of  India,  Legislative 

,^'*:^-  Department;  dated  23  October  1838. 

Sir, 

Judicial  Dep,  With  advertence  to  your  letter  (No.  407),  dated  the  8th  instant,  giving  cover 

to  the  draft  of  a  proposed  Act  for  the  protection  of  merchant  seamen  in  the  port 
of  Calcutta,  I  am  directed  by  the  Honourable  the  Deputy-governor  of  Bengal  to 
forward,  for  submission  to  the  Supreme  Government,  the  accompanying  original 
letter  from  the  chief  magistrate  of  Calcutta  dated  the  19th  idem,  and  its  enclo- 
sures, containing  observations  in  reference  to  the  same  subject. 

2.  I  have  to  request  the  return  of  the  original  documents  when  no  longer 
required. 

I  have,  &c. 

(signed)         F.  J.  Halliday, 
Fort  William,  Secretary  to  the  Government  of  Bengal. 

23  October  1838. 


1^  Nov  ^Tk      ^^^^P\  M'Farlan,  Esq.,  Chief  Magistrate  of  Calcutta,  to  F.  J,  HaUiday,  Esq., 
^^  nT  6  ^        *   Secretary  to  the  Government  of  Bengal,  Judicial  Department;  dated  19  Octo- 
ber 1838. 

Sir, 

In  connexion  with  the  subject  legislated  for  in  the  draft  Act  of  the  8th  instant, 
I  have  the  honour  lo  transmit  the  particulars  of  a  case  of  theft  on  board  a  ship 
at  Fulta,  also  of  an  affiray,  magnified  into  a  dacoity,  which  occurred  on  a  coasting 
sloop  about  the  18th  ultimo,  below  Garden  Reach. 

2.  I  was  obliged,  in  obedience  to  the  existing  law,  to  make  these  cases  over 
for  decision  to  the  AUypore  authorities,  very  greatly  to  the  dissatisfaction  of  the 
complainants,  and  it  may  fairly  be  a  matter  for  inquiry,  whether  it  would  not 
have  tended  to  promote  the  attainment  of  speedy  justice  at  the  least  expense  to 
witnesses  and  suitors,  if  the  cases  had  been  triable  in  Calcutta. 

3.  ,To  men  of  the  class  of  the  prosecutors  and  witnesses  in  these  cases,  especially 
that  of  the  "England,"  it  would  be  an  undoubted  evil  to  have  to  go  for  justice 
to  Allypore;  under  the  most  willing  administration  of  the  law^  delays  and  frequent 
attendances  will  be  necessary,  and  the  means  at  a  mofussul  magistrate's  com- 
mand, for  taking  European  evidence,  and  for  translating  it  into  the  native  tongues, 
are  imperfect. 

4.  Had  it  been  consistent  with  the  law  to  retain  the  cases  at  Calcutta  at  all,' 
it  would*  have  been  necessary  to  make  them  over  to  the  Supreme  Court ;  this,  in 
the  great  majority 'of  ^hipping  ca^es,  would  involve  great  distress  to  prosecutors, 

♦The  Sessions  close  or  else  failure  of  justice,*  but  in  the  event  of  our  summary  jurisdiction  being 

in  August,  and  do     extended,  it  might  be  well  to  include  cases  happening  on  the  river,  as  is  pro- 

D^ember.^^"*  ^*      posed  in  the  draft  Act  in  regard  to  assaults,  or  perhaps  the  same  power  to 

punish  petty  thefts  there  committed,  as  is  possessed  by  mofussil  magistrates, 

under  Regulations  IX.  of  1807,  and  XII  .of  1818,  might  very  well  be  entrusted 

to  the  Calcutta  magistrates.  *  • 

5.  Tlie  punishment  in  the  case  of  natives  could  be  enforced  in  the  mofussil 
gaol,  and  an  appeal  might  lie  as  a|  present  to  the  commissioner. 

6.  Any  change  in  the  mode  of  trial  of  murders,  an,d  other  serious  offences  not 
the. subject  of  magisterial  decision  in  the  mofussil,  occurring  on  sea- going  ships 
on  the  Hooghly,  is  a  question  which  possibly  Government  would  not  entertain  at 
present. 

7.  It  will  readily  be  imagined  that  in  the  ships  belonging  to  a  thronged  sea- 
port like  this,  cases  of  theft  and  other  crimes  frequently  occur  at  sea,  and  on 
the  passage  from  the  Sand  Heads  to  the  town.  Over  all  felonies  committed  at  sea 
the  Supreme  Court  only  have  jurisdiction ;  over  assaults  committed  at  sea  the 
magistrates  of  Calcutta  have  jurisdiction  (s.  38,  5  Will.  4,  c.  19);  they  should 
obviously  have  the  power  of  disposing  of  petty  felonies.  Over  felonies  committed 
on  ships  in  the  river,  the  Supreme  Court,  or  the  courts  at  Midnapore,  Hooghly  or 
Allypore,  have  jurisdiction,  according  to  the  country  of  the  criminal.    In  regard 

to 
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to  all  classes  guHty  of  petty  felonies,  the  Calcutta  magistrates  should  have  juris-  On  giving  Power  to 

diction  in  the  same  manner  as  the  present  draft  Act  provides  in  regard  to  assaults  Courtorar^u 

committed  on  the  liver.  relaiing  to  Reco- 

I  have,  &C.  very  of  Merchant 

(signed)  i).  MFarlan,  Seamen's  Wages. 

Calcutta  Police  OflSce,  Chief  Magistrate. 

19  October  1838. 


River  Case. 
Chaundpaul  Thannah,  15  October  1838. 

Captain  Kay^  Commander  Ship  "England,"  v.  Woolfut  Khidmudgar. 

Defendant  is  charged  with  stealing  on  board  the  ship  ''England/*  then  lying 
near  Fultah,  on  the  13th  instant,  three  coloured  neckcloths,  value  1  r.  8  a.;  one 
silver  watch,  No.  3152,  value  40  r. 

Defendant  was  taken  up  yesterday  out  of  the  ship  "  England.*' 

16  October  1838. 

Peter  Kay  sworn.  —I  am  commander  of  the  "  England ;"  the  watch  and  hand- 
kerchiefs are  mine;  the  value  of  the  watch  is  about  40  rupees,  the  handkerchiefs 
one  rupee  eight  annas ;  they  were  in  a  pair  of  drawers,  and  a  trunk  which  were 
open ;  they  were  brought  to  me  by  Mr.  Childs,  near  Fultah. 

John  Childs  sworn. — Defendant  is  my  servant ;  he  has  been  so  for  two  months ; 
I  found  the  handkerchiefs  here  produced  between  the  frame  and  the  canvas  of 
my  cot;  they  were  claimed  by  Captain  Kay;  on  searching  my  trunk,  the  key  of 
which  the  prisoner  usually  kept,  I  found  the  watch  here  produced ;  he  confessed 
to  me ;  when  I  went  into  the  cabin,  he  drew  back  alarmed ;  he  was  anxious  to  go 
ashore.  * 

Woolfut  Khidmudgar  examined ;  refuses  to  give  any  answer. 

17  October  1838. 
Archibald  Clark  sworn. — ^The  second  and  third  day  after  the  defendant  came 

on  board,  he  said  he  had  a  silver  fork  and  pencil-case  for  sale,  and  asked  me  to 
buy  them ;  he  spoke  in  broken  English. 

Edward  Mason  sworn. — I  saw  two  silver  forks  and  a  pencil-case  in  defend- 
ant's possession ;  he  offered  them  to  me  for  sale ;  he  spoke  broken  English. 

(True  copies.) 

(signed)        D.  M^  Parian^ 

Chief  Af  s^istrate. 

Memorandum. 

Case  of  the  crew  of  the  sloop  "  Juggernoth  CoUoo/*  against  that  of  the  Arab 
ship  *^Fattle  Rohoman/* 

Charge  of  robbery  by  open  violence,  preferred  by  the  crew  of  a  small  trading 
sloop,  "Juggernoth  Colloo,"  from  the  coast  to  Calcutta,  against  the  crew  of  an  Arab 
ship,  **  Fattle  Rohoman,"  the  foundation  of  the  whole  being  a  collision  caused  by 
the  freshes,  of  the  two  vessels  in  the  night ;  when  the  charge  was  preferred,  both 
vessels  were  off  Calcutta ;  the  principal  witnesses,  viz.  pilots  and  preventive 
service  men,  were  also  in  the  town. 

(signed)        D.  M'Farlan, 

Chief  Magistrate. 


(No.  456.) 

From  T.  H.  Maddock,  Esq.,  Secretary  to  the  Government  of  India,  to  F.  J.  Legis.  Cons. 

HalUday^  Esq.,  Secretary  to  the  Government  of  Bengal;  dated  12  November  la  Nov.  1838. 
1838.  N<^-  7- 

Sir, 
I  AM  directed  to  acknowledge  the  receipt  of  your  letter  (No.  1994)  of  the  23d 
ultimo,  with  one  to  your  address  from  the  chief  magistrate  of  Calcutta,  contain- 
272.  S  ing 


No.  2. 
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On  giving  Power  to  ing  observations  on  the  proposed  Merchant  Seamen's  Act,  and  to  state  in  reply, 
ComoTR"^"  ^^  ^^^^ *^®  P^^^^  ^^  ^^^^ ^^'  M'Farlan's  remarks  apply,  namely,  the  propriety  of 
relating  to  R^^  making  petty  felonies  committed  on  the  river  between  Calcutta  and  the  sea 
very  of  Merchant  punishable  by  the  Calcutta  magistrates,  had  better,  in  the  opinion  of  the  Presiden 
Seamen's  Wages,  in  Council,  be  left  for  consideration  in  conjunction  with  the  Quarter  Sessions 
"  Bill,  about  to  come  before  the  Legislative  Council. 

2.  The  original  papers  which  accompanied  your  letter  are  herewith  returned. 

I  have,  &c. 
(signed)        T.  H.  Maddock, 
Council  Chamber,  Secretary  to  the  Government. 

12  November  1838. 


Legis,  Cons.      CoPY  of  a  Despatch  addressed  by  the  Government  of  India  to  the  Honourable 
^o  1  ti4*'         the  Court  of  Directors,  in  the  Legislative  Department  (No.  21);  dated  27 
September  1841. 

To  the  Court  of  Directors. 
Honourable  Sirs, 
In  continuation  of  our  despatch  (No.  I)  of  1839,  dated  the  14th  January,  we 
have  the  honour  to  forward  the  accompanying  correspondence  with  the  Govern- 
ment of  Bengal,  on  an  application  from  the  Chamber  of  Commerce,  noticing  the 
difficulty  experienced  in  preventing  European  seamen  shipped  in  England,  from 
deserting  their  ships,  and  in  manning  such  ships  afresh  in  this  port. 

(signed)        Auckland. 

W.  W.  Bird. 
W.  Casement. 
Fort  William,  H.  T.  Prinsep. 

27  September  1841.  A.  Amos. 


(No.  1336.) 
LepB.  Cons.       Prom  F.  J.  Halliday,  Esq.,  Secretary  to  the  Government  of  Bengal,  to  T.  H. 
20  Sg)t.  1841.         Maddocky  Esq.,  Secretary  to  the  Government  of  India,  Legislative  Department ; 
N^-'-  dated  31  August  1841. 

Sir, 

I  AM  directed  by  the  Right  honourable  the  Governor  of  Bengal  to  request 
that  you  will  submit,  for  the  consideration  and  orders  of  the  Supreme  Govern- 
ment, the  accompanying  extract  (No.  194)  from  the  proceedings  of  the  Grovernor 
of  Bengal  in  the  General  Department,  dated  the  11th  instant,  with  its  enclosure, 
relative  to  the  difficulty  experienced  in  preventing  European  seamen  shipped  in 
England,  from  deserting  their  ships,  and  in  manning  such  ships  afresh  in  this 
port. 

2.  You  will  be  pleased  to  return  the  original  document,  with  your  reply. 

I  have,  &c. 
(signed)  F.  J,  Hatliday, 

Fort  William,  Secretary  to  the  Government  of  Bengal. 

31  August  1844. 


(No.  194.) 
Legis.  Cous.       Extract  from  the  Proceedings  of  the  Right  honourable  the  Governor  of  Bengal, 
30  .^pt  1841.  ijj  ttjg  General  Department,  imder  date  the  llth  August  1841. 

Read  a  letter  from  the  Secretary  to  the  Bengal  Chamber  of  Commerce,  dated 
the  7th  instant,  soliciting  attention  to  the  increased  difficulty  experienced  in  pre- 
venting European  seamen  shipped  in  England,  from  deserting  their  ships,  and 
in  manning  their  ships  afresh  in  this  port,  and  suggesting  the  expediency  of  vest- 
ing the  magistracy  with  fuller  authority  than  is  now  possessed,  to  inflict  com- 
mensurate punishment  on  sailors  who  shall  be  proved  to  have  broken  their 
articles,  or  to  have  wantonly  deserted  their  ships  after  having  received  their 
wages  in  advance. 

Ordered 
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Orderedy  That  the  above  letter  be  sent  in  original  to  the  Judicial  Department  OtAet. 

of  the  Government  of  Bengal,  for  consideration  in  that  department. 

(True  extract.) 

(signed)         C?.  A.  Bushby, 
Secretary  to  the  Government  of  Bengal. 


From  W.  Limond,  Esq.,  Secretary  Bengal  Chamber  of  Commerce,  to  G.  A.  Bushby^ 
Esq.,  Secretary  to  the  Government  of  Bengal,  Fort  William ;  dated  7  August 
1841. 

Sir, 

The  Chamber  of  Commerce  desires  me  most  respectfully  to  solicit  the  atten- 
tion of  the  Right  honourable  the  Governor  to  the  increased  difficulty  experienced 
in  preventing  European  seamen  shipped  in  England,  from  deserting  their  ships, 
and  in  manning  them  afresh  in  this  port,  proceeding,  the  Chamber  feels  assured, 
frovoi  the  insufficiency  of  the  punishment  which  awaits  seamen  who  break  their 
articles  ;  finding  the  rate  of  wages  here  higher  than  that  at  which  they  were 
shipped,  they  do  not  hesitate  to  set  those  articles  at  nought,  when  new  crews 
have  to  be  engaged,  and  often  these,  at  the  last  hour,  stand  on  no  ceremony  in 
deserting  from  groundless  objections,  even  after  steamers  are  employed  and  the 
ships  are  actually  under  weigh,  encouraged  in  such  misconduct  by  the  proved 
inefficiency  of  the  law,  and  thus  great  loss  is  caused  to  trade  by  the  additional 
expense  which  has  to  be  incurred,  and  still  more  by  the  delay. 

If  required  by  his  Lordship,  the  Chamber  will  readily  furnish  particular 
instances  and  proofs  of  what  is  advanced ;  at  present,  it  may  suffice  to  point 
to  two  cases  of  very  recent  occurrence. 

The  brig  "  Lena,"  after  having  proceeded  down  as  far  as  Moyapore,  was  obliged 
to  return  to  town,  because  the  crew  engaged  refused  to  work  the  ship,  being 
thus  subjected  to  double  pilotage  and  other  charges.  These  men  had  received 
their  advance  of  wages  in  cash  before  going  on  board.  They  were  handed  over 
to  the  police,  and  have  been  put  into  confinement  for  30  days,  after  which  they 
will  come  out  with  money  in  their  pockets  ready  to  repeat  the  trick  so  lightly 
punished. 

The  "  Devon"  shipped  eight  men,  and,  on  proceeding  next  morning  down  the 
river  by  steam,  they  refused  to  go  to  sea  in  her,  in  consequence  of  which  she 
was  obliged  to  stop  at  Diamond  Harbour ;  pdlice  officers  went  down  and  brought 
them  up,  and  they  were  sentenced  to  confinement  in  the  house  of  correction. 
Eight  fresh  hands  had  to  be  engaged,  four  of  whom  received  advance  from  the 
agents  in  hard  cash  under  promise  of  joining  the  boat  next  day  to  go  down  to 
the  ship.  These  were  seen  in  the  bazaar  next  morning,  but  the  crimps  got  hold 
of  them,  and  got  three  out  of  the  way ;  the  fourth  one,  indeed  joined  the  boat, 
but  in  such  a  sad  state  of  intoxication,  that  he  laid  himself  down  and  died.  The 
money  advanced  to  these  men  was  lost,  and  ultimately  the  agents  were  obliged 
to  hire  other  hands  through  the  instrumentality  of  crimps.  The  ship  was  thus 
detained  a  number  of  days. 

These  two  instances  we  cited,  as  being  very  recent,  but  by  no  means  as  being 
of  an  aggravated  nature,  and  in  neither  these  nor  any  other  instances,  have  any 
sufficient  reasons  been  assigned  for  declining  to  go  to  sea  in  the  vessels  they  had 
shipped  by. 

It  will  rest  with  the  wisdom  of  his  Lordship  to  apply  some  remedial  measure 
to  the  wide-spread  evil.  With  every  deference,  the  Chamber  would  presume  to 
suggest  to  his  Lordship's  consideration  the  expediency  of  arming  the  magistracy 
with  fuller  authority  than  they  now  possess,  by  some  legislative  enactment, 
empowering  them  to  inflict  commensurate  punishment  on  sailors  who  shall  be 
proved  to  have  broken  their  articles,  or  to  have  wantonly  deserted  their  ships 
after  having  received  their  wages  in  advance,  the  short  confinement  with  light 
labour,  the  extent  of  the  punishment  the  magistrates  can  inflict,  being,  in  prac- 
tical operation,  scarcely  any  punishment  at  all. 

I  have,  &c. 

Calcutta,  Bengal  Chamber  of  Commerce,  (signed)        W.  Limondy 

7  August  1841.  Secretary. 

272.  9  2  Minute 
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so  Sept.  1841. 

No.  3. 

Chamber  of  Com- 
luerce;  Seamen. 


Minute  by  the  Honourable  A.  Amo$,  Esq. ;  dated  15  September  1841. 

It  will  appear  from  the  draft  Act  sent  herewith,  which  we  published,  that  th(? 
second  section  is  precisely  what  the  Chamber  of  Commerce  are  now  asking  for. 
Possibly  the  judges  might  not  think  us  precluded  from  legislating  in  the  cases  of 
seamen  hired  in  Calcutta*  and  not  under  English  articles,  but  an  Act  so  confined 
would,  perhaps,  not  be  worth  passing.  We  can  refer  the  Chamber  of  Commerce 
to  the  second  section  of  our  published  draft,  and  observe,  that  we  have  sent  the 
papers  home,  in  consequence  of  some  legal  difficulties  arising  out  of  the  Mer- 
chant Seamen's  Act,  but  that  we  will  draw  attention  to  the  subject  again. 


15  September  1841. 


(signed)         A.  Amos. 


Lpgis.  Cont. 

20  Sept  1841. 

No.  4. 


(No.  128.) 
Prom  T.  H.  Haddock^  Esq.,  Secretary  to  the  Grovemment  of  India,  to  F.  J. 
HalUday^  Esq.,  Secretary  to  the  Grovemment  of  Bens:al ;  dated  20  September 
1841. 


Sh-, 

I  AM  directed  to  acknowledge  the  receipt  of  your  letter.  No.  (1336),  dated  the 
31st  ultimo,  with  enclosure,  relative  to  the  difficulty  experienced  in  preventing 
European  seamen  shipped  in  England  from  deserting  their  ships,  and  in  manning 
such  ships  afresh  in  this  port. 

2.  In  reply,  I  am  desired  to  request  that  you  will  submit  to  the  Right  honour- 
able  the  Governor  of  Bengal  the  accompanying  copy  of  a  draft  of  proposed 
Act  (which  was  published  for  general  information;,  dated  the  8th  October  1838. 
His  Lordship  will  observe  that  the  second  section  of  the  draft  Act  provides  mea- 
sures to  remedy  the  evil  complained  of  by  the  Chamber  of  Commerce ;  but  in 
consequence  of  some  legal  difficulties  arising  out  of  the  Merchant  Seamen's  Act, 
his  Lordship  in  Council  has  considered  it  expedient  to  refer  the  subject  to  the 
Honourable  the  Court  of  Directors,  and  their  attention  will  be  again  drawn  to  it 

3.  The  original  enclosures  of  your  letter  are  herewith  returned. 


Council  Chamber, 
20  September  1841. 


I  have,  &c. 

(signed)         T.  H.  Maddock. 
Secretary  to  the  Government  of  India. 


Legis.  Cons. 

11  May  1844. 

N0I4. 


Law  Commis* 
ftiauers'  Report 
relative  to  English 
Act  anent  Wages 
ilue  to  Merchant 
Seaujen. 


Extract  from  a  Despatch  addressed  by  the  Government  of  India  to  the  Honour- 
able the  Court  of  Directors^  in  the  Legislative  Department  (No.  29) ;  dated 
20  December  1844. 

12.  Thb  Law^  Commissioners  furnished  a  Report,  recorded  on  the  annexed  date, 
in  reply  to  the  reference  made  to  them  as  reported  in  paragraphs  61  and  62  of 
the  despatch  from  this  department,  dated  2d  January  1837  (No.  1),  on  the 
subject  of  conferring  upon  the  commissioners  of  the  court  of  requests  so  much 
of  the  power  given  by  the  statute  5  &  6  Will.  4,  c.  19,  to  justices  of  the  peace  in 
England,  as  relates  to  the  recovery  of  wages  due  to  merchant  seamen.  The 
matter  did  not  claim  our  immediate  attention. 


Lepris.  Cons. 

11  May  1844. 

No.  4. 


(No.  10.) 
From  the  Indian  Law  Commissioners  to  the  Right  honourable  Edward  Lord 
EUenboroughy  Governor-general  of  India  in  Council ;  dated  25  April  1844. 


Letter  from  Secre-  When  it  was  in  contemplation  to  make  a  new  enactment  touching  the  juris- 
tary  to  Govern-  diction  of  the  court  of  requests,  it  occurred  to  the  Governor-general  of  India 
S 18  jlif  ^1836   ^^  Council,  that  it  would  be  expedient  to  confer  upon  the  commissioners  of  that 
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court  so  much  of  the  power  given  hy  the  statute  5  &  6  Will.  4,  c.  19  *  to  *  An  Act  to  amend 
justices  of  the  peace  in  England,  as  relates  to  the  recovery  of  wages  due  to  and  consolidauf  the 
seamen,  and  the  Law  Commissioners  were  requested  to  insert  provision  to  that  Uws  relating  to  the 
effect  in  any  draft  of  an  enactment  relating  to  the  said  court  which  might  be  Merchant  Seamen 

,  ,     ^^i  °  ^  III  the  united 

prepared  by  them.  ,,.,.,,  ,  ,      Kingdom. 

2.  As  we  have  not  thought  it  advisable  to  recommend  an  enactment  for 
extending  the  jurisdiction  of  the  court  of  requests,  we  have  considered  whether 
it  is  necessary  to  make  any  special  provision  for  the  simlmary  determination  of 
the  claims  of  merchant  seamen  for  wages  due  to  them  ;  and,  according  to  the 
direction  of  Government,  we  have  given  our  attention  to  the  whole  subject  of  the 
jurisdiction  over  merchant  seamen  in  India  under  the  statute  in  question. 

3.  Among  the  papers  formerly  communicated  to  us,  we  find  a  letter  from  the  Encl^ure  in 
acting  Advocate-general  at  Bombay  (now  the  Chief  Justice),  in  which,  in  answer  ^^^^  ^^om  Secre- 
to  a  reference  from  the  Government  of  that  Presidency,  he  observed  that  the  nientofindla"' 
statute  under  consideration  was  drawn  up  in  so  loose  a  manner,  that  he  was  dated  18  July  1836. 
unable  to  give  a  decided  or  satisfactory  opinion  as  to  its  general  applicability 

to  British  India,  but  that  **  the  powers  given  by  several  clauses  in  the  statute 
to  one  or  more  justices  of  the  peace  in  any  part  of  His  Majesty's  dominions,  and 
the  powers  gfiven  by  the  51st  section  to  collectors  or  other  chief  officers  of  the 
customs  at  the  several  ports  of  the  United  Kingdom,  and  of  the  British  posses- 
sions abroad,  unquestionably  are  conferred  on  justices  of  the  peace,  collectors 
and  chief  officers  of  customs  respectively  in  British  India.*' 

4.  We  think  that  there  can  be  no  doubt  of  the  correctness  of  this  opinion,  seeing 
that  the  territories  under  the  government  of  the  East  India  Company  are  described 
in  the  title  of  the  statute  3  &  4  Will.  4.  c.  85,  as  *'  His  Majesty's  Indian  terri- 
tories ;"  and  with  respect  to  the  term  "  British  possessions,"  it  is  prescribed  in 
section  119  of  the  statute  3  &  4  Will.  4,  c.  52,  that  whenever  it  shall  occur  in 
that  statute,  or  in  any  other  Act  relating  to  the  customs,  or  to  trade  and  naviga- 
tion," it  shall  be  construed  to  mean  colony,  plantation,  island,  territory  or 
settlement  belonging  to  His  Majesty." 

5.  Among  the  provisions  of  the  statute  in  question,  to  which  effect  is  to  be 
given  "  by  any  justice  in  any  part  of  His  Majesty's  dominions,"  are  those  for 
enforcing  the  immediate  payment  of  wages  due  to  seamen.  We  think  it  com- 
petent to  any  justice  of  the  peace  in  any  part  of  British  India  to  act  upon  the 
applications  and  complaints  of  seamen  in  regard  to  their  wages,  under  sections 
14  and  15  of  the  statute,  in  the  manner  therein  directed;  and  we  do  not  see 
any  reason  for  making  a  different  provision  in  India  from  that  which  obtains  in 
the  United  Kingdom,  and  other  parts  of  Her  Majesty's  dominions,  in  respect  to 
such  matters. 

6.  We  think,  also,  that  it  is  competent  to  any  justice,  in  any  part  of  British   Seamen  refusinc 
India,  to  exercise  jurisdiction  in  the  cases  provided  for  by  sections  6  to  13  of  to  join  their  f^hijis, 
this  statute,  and  under  section  53.  to  adjuge  penalties  and  forfeitures  for  contra-  gJiver^hafbou?^^ 
ventions  of  the  Act,  and  to  levy  the  same.  deserter  ;^claim8"^ 

7.  We  conceive  that  justices  in  India,  under  section  37,  may  determine  claims  "^  seamen  (or 
or  complaints  of  sea  apprentices  upon  or  against  their  masters,  and  of  masters 
against  their  apprentices,  provided  that  the  apprentices  are  under  indentures 
agreeably  to  the  Act. 

8.  Also,  that  justices  in  India,  under  section  38,  may  take  cognizance  of 
common  assaults  committed  on  board  ship,  at  sea  or  out  of  Her  Majesty's 
dominions* 

9.  In  Bengal,  we  apprehend,  that  one  justice,  by  virtue  of  Act  XXXII.  of 
1838,  may  exercise  jurisdiction  under  the  two  sections  last  mentioned.  In  other 
parts  of  British  India,  two  justices  must  sit  in  such  cases. 

10.  Section  41  enacts,  that  seamen  shall  not  be  discharged  at  any  of  His 
Majesty's  colonies  or  plantations,  without  sanction  of  the  Governor  or  some 
functionary  appointed  by  the  Government  in  that  behalf. 

11.  We  think  there  is  reason  for  the  doubt  expressed  by  a  former  Advocate- 
general,  Mr.  Pearson,  as  to  the  authority  of  Government  to  appoint  officers  to  give 
effect  to  this  section  within  these  territories,  inasmuch  as  they  cannot  be  looked 
upon  as  a  **  colony  or  plantation,"  for  although  it  is  prescribed  by  statute,  as  we 
have  noticed,  that  the  term  British  possession  shall  be  construed  to  mean  any 
colony  or  plantation  belonging  to  His  Majesty,  it  is  not  prescribed  conversely, 
that  by  '*  His  Majesty's  colonies  or  plantations,"  shall  be  understood  "  British 
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4  Geo.  4,  c.  8o, 


possessions''  generally ;  and  as  there  cannot  but  be  inconvenience  at  ports  mach 
resorted  to  by  British  shipping,  as  the  principal  ports  in  India  are,  from  the 
want  of  authority  in  any  of  the  functionaries  there  resident,  to  license  the  dis- 
charge of  seamen  when  circumstances  require  it,  we  would  advise  that  an  Act 
be  passed  to  remedy  this  defect. 

12.  We  have  already  intimated,  that  we  concur  in  the  opinion  formerly  given 
by  the  acting  Advocate-general  at  Bombay,  that  the  collector  or  chief  officer  of 
the  customs  at  any  port  in  British  India  is  empowered  to  act  under  section  51. 

13.  It  is  enacted  in  section  53,  that  all  penalties  and  forfeitures  incurred  under 
the  Act  exceeding  20/.,  may  be  recovered  "  in  any  of  His  Majesty's  courts  of 
record  at  Westminster,  Edinburgh  or  Dublin,  or  in  the  colonies."  We  would 
recommend  that  the  power  of  adjudging  such  penalties  and  forfeitures  be 
extended  to  Her  Majesty's  courts  in  India,  and  to  the  courts  of  the  East  India 
Company  in  places  out  of  the  jurisdiction  of  Her  Majesty's  court. 

14.  It  has  been  questioned  whether  section  2  of  this  statute,  which  enacts  that 
no  seaman  shall  be  taken  to  sea  without  a  written  agreement,  is  applicable  to 
British  ships  proceeding  on  voyages  from  ports  in  British  India,  with  crews 
engaged  there. 

15.  By  the  said  section,  the  master  of  a  British  registered  ship  is  forbidden 
"  to  carry  to  sea  on  any  voyage,  either  from  this  kingdom  or  from  any  other 
place,  any  seaman  or  other  person,  as  one  of  his  crew  or  complement,  without 
first  entering  into  an  agreement  in  writing  with  every  such  seaman."  We  see 
no  reason  to  doubt  that  ports  in  British  India  are  among  the  "  other  places" 
intended  by  this  enactment,  and  we  conclude  that  the  master  of  a  British  regis- 
tered vessel  carrying  seamen  from  Calcutta,  without  having  first  entered  into 
agreements  with  them  as  required,  will  be  liable  to  the  penalty  prescribed  by 
section  4. 

16.  As  Lascars  are  specially  provided  for  by  a  particular  statute,  and  Regula* 
tions  made  by  the  Government  of  India  in  pursuance  of  such  statute,  it  may  be 
presumed  that  seamen  of  this  class  are  not  within  the  scope  of  the  enactment  in 
question.  But  we  apprehend  that  it  is  applicable  to  all  seamen  who  are  to  be 
deemed  or  taken  to  be  British  seamen  within  the  intent  and  meaning  of  the 
navigation  laws. 

17.  The  Advocate-general  at  Bombay  was  inclined  to  think  that  vessel^ 
belonging  to  Bombay  or  registered  there,  and  the  crews  of  such  vessels,  are  not 
within  the  2d  section,  because  section  54  provides  that  the  Act  shall  not  extend 
to  any  ship  registered  in  or  belonging  to  any  British  colony  having  a  legislative 
assembly,  or  to  the  crew  of  such  ship,  while  it  shall  be  within  the  precincts  of 
such  colony.  He  observed  that  India,  strictly  speaking,  is  not  a  British  colony, 
and  has  not  a  legislative  assembly,  but  that  the  Supreme  Government  can  now 
make  laws,  and  therefore,  and  because  2  Geo.  2,  c.  36,  2  Geo.  3,  c.  31,  and 
31  Geo.  3,  c.  39,  did  not  apply  to  vessels  belonging  to  or  registered  in  any  port 
in  India,  and  to  the  crews  of  such  vessels,  he  concluded  that  the  new  Act  was 
not  intended  to  affect  them. 

18.  It  is  to  be  observed,  that  the  last  of  the  statutes  here  referred  to  applied 
only  to  the  coasting  trade  of  Great  Britain,  and  that  the  first,  relating  to  ships 
trading  to  foreign  parts,  which  was  renewed  and  made  permanent  by  the  second, 
had  not  so  wide  a  scope  as  the  present  Act,  as  it  did  not  provide  for  vessels 
proceeding  to  sea  from  other  places  than  the  United  Kingdom,  but  only  for 
vessels  beginning  and  ending  their  voyages  at  ports  of  the  United  Kingdom. 

19.  The  new  Act  is  extended  so  as  to  provide  for  all  vessels  belonging  to 
subjects  of  Her  Majesty,  of  the  United  Kingdom,  and  all  British  registered  ships 
of  80  tons  and  upwards,  proceeding  to  sea  on  voyages  from  the  United  Kingdom, 
or  other  places,  and  we  think  it  comprehends  all  ships  which,  as  belonging  to 
or  being  registered  in  ports  of  the  British  territories  in  India,  are  entitled  by 
law  to  the  privileges  of  British  registered  ships.  With  respect  to  clause  54,  we 
think  the  description  of"  colonies  having  legislative  assemblies,"  was  not  meant 
to  include  the  territories  under  the  Government  of  the  East  India  Company,  to 
which  that  description  is  inapplicable,  for  a**  legislative  assembly"  is  a  term  which 
seems  intended  to  describe  those  copies  of  the  British  Parliament  which  exist  in 
British  America  and  in  the  West  Indies,  to  which  there  is  nothing  answerable 
in  the  Company's  territories, 
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20.  The  Advocate-general  at  Bombay,  we  observe,  appears  to  have  had  no  On  giving  Power  to 
doubt  of  section  2  being  applicable  to  ships  registered  in  Great  Britain  proceed-  court"orurue»te 
ing  on  a  voyage  from  Bombay  with  a  crew  engaged  there.  relating  to  Ueco- 

We  submit  this  our  Report  for  the  consideration  of  your  Lordship  in  Council,  very  of  Merchant 

Indian  Law  Commission,  (signed)        C  H.  Cameron.  ..^_.-.. 

25  April  1844.  D.  Eliott. 


Minute  of  Council. 


The  subject  of  the  foregoing  letter  has  been  disposed  of  by  the  Governor- 
general  in  Council  for  the  present. 

11  May  1844. 


From  Sir  E.  Ryan^  Knt,  and  Sir  H.  W.  Seton,  Knt.,  Judges  of  the  Supreme  Legis.  Cons. 
Court  at  Fort  William,  to  the  Honourable  the  President  of  the  Council  of  14  Jan.  1839. 
India  in  Council ;  dated  8  December  1838.  No.  14- 

Honourable  Sirs, 

We  have  the  honour  to  acknowledge  the  receipt  of  your  letter,  dated  the  8th 
of  October,  enclosing  for  any  observation  we  may  desire  to  offer,  a  printed  copy 
of  a  draft  of  a  proposed  Act  for  the  protection  of  merchant  seamen  in  the  port 
of  Calcutta. 

2.  After  a  careful  perusal  of  the  provisions  of  this  draft  Act,  we  beg  to  submit, 
for  the  consideration  of  the  President  of  the  Council  of  India  in  Council,  that, 
as  at  present  advised,  we  are  disposed  to  think  the  local  legislature  is  not  com- 
petent to  pass  the  proposed  Act.  It  seems  to  us,  that  the  Merchant  Seamen's 
Act  of  5  &  6  Will.  4,  c.  19,  is  one  manifestly  of  universal  policy,  and 
intended  to  affect  all  our  transmarine  possessions,  and  that  it  extends  to  India, 
though  that  country  is  not  named. 

3.  The  power  of  legislating  conferred  on  the  Governor-general  in  Council,  by 
section  43  of  3  &  4  Will.  4,  c.  85,  provides,  that  the  Governor-general 
shall  not  in  any  way  repeal,  vary,  suspend  or  affect  any  provisions  of  any  Act 
thereafter  to  be  passed  in  anywise  affecting  the  Company,  or  the  territories,  or 
the  inhabitants  thereof.  We  are  disposed  to  think  the  proposed  Act  would  vary 
the  provisions  of  5  &  6  Will.  4,  and  in  so  doing,  as  it  seems  to  us,  would 
exceed  the  powers  of  the  local  legislature. 

4.  The  present  letter  must  be  taken  to  contain  the  opinions  only  of  the  two 
judges  who  sign  it.  We  have  had  an  opportunity  of  seeing  the  accompanying 
letter  from  Mr.  Justice  Grant  to  the  President  of  the  Council  of  India  in 
Council ;  we  beg  only  to  observe,  that  we  do  not  concur  in  the  opinion  'stated  by 
Mr.  Justice  Grant,  as  to  the  mode  in  which  our  communications  may  be  sought 
in  future,  and  that  we  are  quite  satisfied  with  the  course  which  the  Government 
have  hitherto  adopted. 

We  have,  &c. 

Court  House,  8  December  1838.  (signed)         E.  Ryan. 

H.  W.  Seton. 


From  Sir  /.  P.  Grant,  Knt.,  Judge  of  the  Supreme  Court  at  Fort  William,  Legis.  Cons, 
to  the  Honourable  the  Vice-President  and  Council  of  India;  dated  7  De-  14  Jan.  1839. 
cember  1838.  No.  15. 

Honourable  Sirs, 

I  HAVE  perused  the  letter  the  judges  of  the  Supreme  Court  have  had  the 
honour  to  receive  from  you,  dated  the  bth  of  October,  enclosing  for  any  obser- 
vation we  may  desire  to  offer  a  printed  copy  of  a  draft  of  a  proposed  Act  for 
the  protection  of  merchant  seamen  in  the  port  of  Calcutta. 

1  am  duly  sensible  of  the  attention  you  have  done  the  judges  the  honour  to 
pay  them  in  submitting  to  their  perusal  before  its  being  passed  into  a  law,  the 
draft  of  a  proposed  Act  of  the  Legislative  Council.     But  I  think  it  my  duty  to 
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state,  that,  except  in  matters  affecting  the  jurisdiction  or  functions  of  the  court 
I  have  the  honour  to  sit  in,  with  the  extent  and  operation  of  which  the  judges 
must  be  supposed  the  most  accurately  conversant,  I  should  consider  the  enter- 
taining a  desire  to  offer  any  observations  upon  an  Act,  the  passing  of  which  is 
contemplated  by  those  to  whom  Parliament  has  committed  the  sole  power  and 
grave  responsibility  of  making  laws  for  this  great  empire,  inconsistent  with  the 
duties  of  my  oflSce,  and  at  variance  with  a  just  estimate  of  my  own  knowledge 
and  ability. 

Upon  questions  in  the  law  which  the  Legislative  Council  of  India  may  desire 
to  put  to  me,  as  one  of  Her  Majesty's  judges,  in  reference  to  any  new  law  which 
they  may  propose  to  make,  1  have,  not  without  much  consideration  in  a  matter 
involved  in  great  difficulty,  and  upon  which  no  intimation  has  been  given  of  the 
intention  of  Parliament,  decided  that  it  is  my  duty  to  give  them  any  opinion, 
and  in  the  present  instance,  although  it  is  not  so  expressed  in  your  letter,  I  think 
I  may  consider  your  transmission  of  the  draft  of  the  proposed  Act  to  the  judges 
as  amounting  to  a  demand  of  their  opinion  upon  the  necessity,  as  the  law  now 
stands,  for  the  passing  of  such  an  Act,  and  upon  the  competency  of  the  Legisla- 
tive Council  to  pass  it,  although  I  hope  I  may  be  excused  for  saying  that  I 
think  it  would  be  more  convenient,  when  the  Legislative  Council  desire  the 
opinions  of  the  judges  upon  matters  of  law,  that  questions  should  be  put  in  a 
more  precise  form,  as  is  the  manner  adopted  upon  similar  occasions  by  Par- 
liament at  home. 

The  two  questions  which  I  presume  to  be  put  upon  this  occasion,  depend  u])on 
the  question  whether  the  Act  of  Parliament,  5  &  6  Geo.  4,  c.  19,  extends  to  the 
Queen's  dominions  under  the  government  of  the  East  India  Company  in  India ; 
I  concur  in  opinion  that  it  does,  and  that  the  proposed  Act,  of  which  a  draft  has 
been  submitted  to  the  judges,  varies  in  some  respects  its  provisions,  which  the 
statute  5  &  6  Gul.  4,  c.  19,  having  been  passed  subsequently  to  3  &  4  Gul.  4, 
c.  85,  the  Governor-general  of  India  in  Council  is  by  this  last-mentioned  Act, 
sec.  43,  prohibited  from  doing. 

Reserving,  therefore,  to  myself  the  right,  if  this  Act  shall  be  passed  into  a 
law,  and  any  case  under  it  shall  be  brought  judicially  before  me,  to  alter  my 
opinion  if  I  shall  see  cause,  upon  a  full  argument,  and  upon  further  conside- 
ration, I  am  of  opinion,  as  at  present  advised,  that  such  law  in  so  far  as  it  agreed 
with  the  statute  5  &  6  Gul.  4,  c.  19,  would  be  imnecessary,  and  in  so  far  as  it  dif- 
fered from  it,  inoperative. 

I  have,  &c. 

Supreme  Court-House,  Calcutta,  (signed)        J.  P.  Grant. 

7  December  1838. 


Legis.  Cons. 

14  Jan.  1839. 

No.  16. 


Minute  of  the  Honourable  A.  Amos ;  dated  15  December  1838. 

I  BELIEVE  this  Act  to  be  of  considerable  importance,  both  as  concerns  the 
police  of  the  town  and  the  navigation  of  the  port  of  Calcutta,  and,  therefore,  it 
may  be  expedient  to  submit  it  for  the  consideration  of  the  home  authorities.*  It 
appears  that  the  Advocate-general  and  the  judges  do  not  take  the  same  view  of 
the  English  statute.  I  am  disposed  to  think  that  the  provisions  of  an  Act  would 
not  vary  the  English  statute,  but  would  be  collateral  to  it,  applying  only  to  the 
remedy  of  local  grievances  not  contemplated  by  the  English  legislature ;  how- 
ever, it  would  not  be  prudent  to  incur  the  risk  of  the  judges  deciding,  as  it  seems 
probable  they  would  do,  that  we  had  exceeded  our  legislative  functions,  in  which 
event  no  good  would  have  been  attained,  but  on  the  contrary,  some  disparage- 
ment incurred  to  the  Government  or  the  Supreme  Court,  or  both. 

With  regard  to  the  letter  of  Sir  J*  Grant,  inasmuch  as  our  request  of  his 
opinion  has  been  complied  with,  it  is  perhaps,  most  prudent  not  to  advert  to  the 
observations  with  which  that  opinion  is  accompanied ;  when  occasion  may  require, 
I  think  those  observations  admit  of  a  very  satisfactory  answer. 


15  December  1838. 


(signed)        A.  Amos. 


.EXTIIACT 
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Extract  from  a  Despatch  firom  the  Honourable  the  Court  of  Directors 
(No.  1 1  of  1839) ;  dated  24  July  1839, 

19.  Will  be  replied  to  hereafter,  together  with  the  letter  riiL^'oftL?S^^<)f  pS^sSSL^^ 
under  date  14th  January  (No.  1)  1839.  ^iT^Ju^k!^^  "^  ^~~''  ^*^ 


ACT  No.  XXI.  OF  1839. 


Passed  by  the  Honourable  the  President  of  the  Council  of  India  in  Council,  on 

the  26th  August  1839. 

An  Act  for  the  Trial  of  Prisoners  charged  with  the  commission  of  certain 
Petty  Offences  in  the  Town  of  Calcutta,  and  on  the  River  Hooghly. 

Whereas  it  is  expedient  to  make  further  provision  in  regard  to  such  charges 
of  felony  as  have  been  usually  determined  by  justices  of  the  peace,  under  the 
authority  of  the  bye-laws  for  the  town  of  Calcutta,  by  preventing,  as  far  as  is 
consistent  with  the  attainment  of  justice,  any  delay  of  trial,  or  inconvenience 
to  prosecutors,  witnesses  and  jurymen,  by  limiting  the  powers  heretofore 
exercised  by  such  justices,  and  by  subjecting  their  proceedings  upon  convictions 
for  felony  to  more  regular  control  and  revision:  and  whereas  it  is  also 
expedient  to  provide  the  like  remedy  in  cases  of  assaults  committed  in  certain 
parts  of  the  River  Hooghly,  without  the  limits  of  the  town  of  Calcutta,  as 
hath  been  provided  in  cases  of  assaults  committed  within  such  limits : 

1 .  It  is  therefore  hereby  enacted,  that  it  shall  not  be  lawful  for  any  justices 
or  Justice  of  the  peace  to  sentence  any  person  charged  with  the  commission  of 
any  felony  within  the  town  of  Calcutta,  or  with  the  possession  of  stolen  property 
within  the  same  town,  by  virtue  of  any  bye-law  for  the  town  of  Calcutta,  or  by 
virtue  of  such  bye-law  and  under  Act  IV.  of  1835,  or  otherwise  than  according 
to  the  provisions  of  this  Act ;  and  the  6th  section  of  a  certain  Rule,  Ordinance 
and  Regulation,  intituled,  '^  A  Rule,  Ordinance  and  Regulation  for  the  good  Order 
and  ci^  Government  of  the  Settlement  of  Fort  WilUam  in  Baigal,''  passed  in 
Council  on  the  26th  day  of  July,  in  the  year  of  our  Lord  1814,  and  registered 
in  the  Supreme  Court  on  the  1 1th  day  of  November  in  the  same  year,  is  hereby 
repealed. 

2.  And  it  is  hereby  declared  and  enacted,  that  all  persons  charged  with  the 
^commission  of  simple  larceny  within  the  town  of  Calcutta  may  be  tried  by  any 
justice  of  the  peace  for  the  said  town,  provided  the  value  of  the  property  which 
the  prisoner  is  charged  with  having  stolen,  does  not,  according  to  the  beUef  of 
such  justice,  exceed  20  rupees. 

3.  And  it  is  hereby  provided,  that  such  justice  of  the  peace  shall  not  have 
power  to  sentence  any  such  person  (o  be  imprisoned  with  or  without  hard  labour 
/or  a  longer  period  than  six  calendar  months,  or  to  be  transported. 

4.  And  it  is  hereby  provided,  that  it  shall  be  lawful  for  any  justice  of  the 
peace,  before  whom  any  person  is  charged  with  the  commission  of  any  simple 
larceny,  at  his  discretion,  instead  of  tr3ring  such  person  himself,  to  commit  rach 
person  for  trikl  before  Her  Majesty's  Supreme  Court  of  Justice  in  Calcutta. 

5.  And  it  is  hereby  enacted,  that  every  such  justice,  after  trying  any  offender 
charged  with  the  commission  of  a  simple  larceny,  shall  cause  his  judgment  to 
1>e  drawn  up  in  the  following  form  of  words,  or  in  such  other  form  of  words  to 
the  same  effect  as  the  case  shall  require,  that  is  to  say ; 

**  Be  it  remembered,  that  on  the  day  of  in  the 

year  of  Our  Lord  at  Calcutta,  A.  B. 

is  (acquitted,  or  convicted)  before  me,  J.  P.,  a  justice  of  the  peace  for  the  town 
of  Calcutta,  on  a  charge  of  simple  larceny,  for  that  he  the  said  A.  B.  did 
feloniously  (here  specify  the  alleged  offence,  and  the  time  and  place  when  and 
where  the  same  was  committed,  as  the  case  may  be),  and  I,  the  said  J.  P.,  beUeve 

272.  T  the 
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No.  2. 
On  givtng^ Power  to  the  value  of  the  property  stolen  to  amount  to  a  sum  not  exceeding  20  rupees, 
Commissioners  of    that  is  to  Say    '      rupees,  and  I,  the  said  J.  P.  adjudge  the  said  A  B.  (here 

state  that  the  prisoner  is  to  be  di:icharged,  or  the  punishment  he  is  to  suffer,  as 

the  case  may  be.) 

"  Given  under  my  hand,  the  day  and  year  first  above  named." 


Court  of  Requests 
relating  to  Reco- 
very of  Merchant 
Seamen's  Wages. 


(signed) 


6.  And  it  is  hereby  enacted,  that  once  at  least  in  every  term,  and  oftener  if 
required  by  Her  Majesty's  Supreme  Court  of  Justice  at  Calcutta,  every  such  jus- 
tice shall  transmit  to  Her  Majesty's  said  Supreme  Court  of  Justice  all  judgments, 
whether  of  acquittal  or  conviction  passed  by  him,  together  with  the  depositions 
and  examinations  of  the  witnesses  and  prisoners,  there  to  be  kept  by  the 
proper  officer  among  the  records  of  the  Court. 

7.  And  it  is  hereby  enacted,  that  upon  the  trial  of  any  prisoner  for  simple 
larceny  as  aforesaid,  every  such  justice  of  the  peace  shall  require  the  witnesses 
against  and  on  behalf  of  the  prisoner  to  be  sworn,  or  to  make  solemn  affirmation 
in  cases  where  an  affirmation  is  by  law  permitted  in  the  place  of  an  oath, 
and  shall  cause  the  depositions  of  the  witnesses  and  the  examination  of  the 
prisoner  to  be  reduced  into  writing,  and  every  such  deposition  and  examination 
shall  be  signed  by  such  justice. 

8.  And  it  is  hereby  enacted,  that  upon  the  trial  of  any  person  charged  with 
the  commission  of  simple  larceny  before  any  such  justice  of  the  peace  as  afore- 
said, if  any  person  being  duly  summoned  by  such  justice  shall  refuse  to  attend 
as  a  witness,  or  to  give  evidence,  he  shall  be  liable  to  be  punished  by  Her 
Majesty's  Supreme  Court  of  Justice  at  Calcutta,  in  like  manner  as  if  he  had 
refused  to  attend  as  a  witness  or  to  give  evidence  before  Her  Majesty's  said 
Supreme  Court  of  Justice. 

9.  And  it  is  hereby  enacted,  that  upon  any  conviction  for  simple  larceny  as 
aforesaid,  the  justice  of  the  peace  before  whom  any  person  shall  be  so  committed, 
shall  have  power  to  order  the  restitution  of  the  property  stolen,  if  forthcoming, 
to  the  owner  or  his  representative,  and  in  case  of  its  not  being  restored  pursuant 
to  such  order,  to  impose  on  any  person  refusing  or  neglecting  to  restore  the 
same,  a  fine  not  exceeding  20  rupees,  and  in  default  of  pajrment  to  adjudge 
the  person  guilty  of  such  neglect  or  refasal  to  be  imprisoned  for  the  space  of 
one  calendar  month,  unless  the  property  be  sooner  restored. 

10.  And  it  is  hereby  enacted,  that  all  persons  charged  with  the  commission 
of  any  assault  or  battery  on  board  of  any  merchant  ship  employed  on  sea  voyages, 
in  the  Kiver  Hooghly  or  the  mouths  thereof,  being  part  of  the  taritories  of  the 
East  India  Company,  may  be  tried  before  any  rach  justice  of  the  peace,  and  on 
conviction  shall  be  Uable  to  be  punished  by  a  fine  not  exceeding  100  rupees,  t» 
be  levied  and  enforced  in  manner  provided  by  Act  H.  of  1839-  And  all  the 
provisions  of  this  Act  made  in  the  case  of  charges  of  simple  larceny,  shaU,  as  far 
as  they  are  applicable,  be  applied  in  the  case  of  such  charges  of  assault  or 
battery  as  aforesaid. 

11.  And  it  is  hereby  declared,  that  nothing  in  this  Act  contained  shall  be 
construed  to  affect  the  remedy  of  any  person  aggrieved  by  the  conviction  of  any 
justice  of  the  peace^  through  the  means  of  the  writ  of  Certiorari. 
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_  No.  3,  — 

ON  THE  BINDING  OF  APPRENTICES,  AND  THE  ENCOURAGEMENT  On  the  SJiLg  of 
THEREOF  (WITH  DRAFT  OF  AN  ACT).  ESciSS^en""* 

Dated  the  28th  November  1844,  mth  connected  Papers.  ^^^''^^' 


From  John  Pearaon,  Esq^  Advocate-geaeral,  to  W.  H.  Macnagktcn,  Esq.,  Bengal  Pro- 
Secretary  to  the  Government  of  Ben^;   dated  Fort  William,   5  Decern-  «««d«>gs. 
ber  1834.  ^^  E^- ^^34- 


Sir, 

.  J  HAVB  the  honour  to  acknowledge  the  receipt  of  a  letter  from  Mr.  Macsween, 
respecting  the  case  of  an  apprentice  conmiitted  by  Mr.  MTarlan  and  Mr. 
Hoseason  to  prison. 

2.  In  the  case  referred  to,  the  point  taken  was  only  a  preliminary  objection, 
and  did  not  affect  the  principle  of  the  law. 

But  on  the  best  consideration  that  I  can  give  the  subject,  I  am  of  opinion  that 
the  statutes  relative  to  apprentices,  and  which  alone  subject  them  to  punish- 
ment by  the  magistrates,  any  more  than  any  other  servants,  are  not  applicable 
to  Calcutta. 

3.  I  cannot  be  aware  of  the  degree  of  importance  which  attaches  to  this  sub- 
ject ;  on  such  point  the  magistrates  must  have  much  better  means  of  infor- 
mation than  myself,  both  as  to  the  evil  which  exists,  and  as  to  the  remedy  which 
may  be  required.  But  I  should  recommend  that  hereafter  they  do  not  in  similar 
cases  proceed  to  imprison  the  offender. 

I  have,  &c. 
Fort  William,  5  December  1834.  (signed)        John  Ptarson, 

Advocate-general. 


No.  69. 


Extract  from  a  Despatch  addressed  by  the  Government  of  India  to  the  Honour-  LegU.  Cons, 
able  the  Court  of  Directors,  in  the  Legislative  Department  (No.  18) :  dated  ^  •^*"-  *^43. 
14  September  1843,  paras.  122  and  123.  ^^  ^-3  to  25. 

122.  Mr.  Fulton,  late  officiatms  magistrate  at  Calcutta,  had  been  induced  to 
prepare  the  draft  of  an  Act*  for  the  binding  of  apprentices,  in  consequence  of 
several  complaints  which  had  been  made  to  him  of  apprentices  leaving  their 
masters,  and  from  the  anxiety  which  the  patrons  of  schools  at  which  the  appren- 
tices were,  educated  had  shown  for  the  interference  of  the  legislature.  The 
English  laws  on  the  subject  do  not  extend  to  India,  and  tradesmen  hesitate  to 
employ  apprentices,  knowing  that  they  can  have  no  legal  hold  over  them. 

123.  We  forwarded  a  copy  of  Mr.  Fulton  s  letter,  and  of  the  draft  Act,  for 
pie  opinion  of  the  Law  Commissioners. 


From  J.  TT.  l^tt/icm  Esq    to  The  Honourable  W.JV.  Bird,  Deputy-governor  of       Legis.Co..s. 
Uengal,  and  President  of  the  Council ;  dated  12  December  1842.  6  Jan.  1843. 


Sir, 

I  HAVE  the  honour  to  enclose,  for  your  conaderation,  the  draft  of  an  Act 
relating  to  apprentices,  which  1  have  been  induced  to  draw  up  in  consequence  of 
your  having  advised  me  to  lay  the  matter  before  Government. 
: — . Since 

•  Proposed  law  for  the  binding  of  Apprentices,  and  for  the  «ncourag€ment  ibereof. 
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Since  you  did  me  the  honour  to  appoint  me  to  a  place  upon  the  mag^terial 
bench)  several  applications  have  been  made  to  me  in  my  official  capacity  by  Cal- 
cutta shopkeepers,  requesting  my  assistance  to  enable  them  to  keep  their  appren- 
tices in  order  ;  they  have  stated  to  me  that  they  have,  upon  talung  boys  from 
the  various  schools  in  Calcutta,  been  in  the  habit  of  having  a  formal  deed  drawn 
up,  for  the  purpose  of  being  enabled  to  hold  such  deed  in  terrorem  over  their 
apprentices^  though  fully  aware  that  such  deeds  are  inoperative,  and  that  no  com- 
pulsory measures  can  be  adopted  to  enforce  obedience.  One  evil  complained  of 
is,  that  as  soon  as  a  boy  has  learned  his  business,  and  the  master  has  taught  him 
to  be  useful,  the  youth  leaves  his  employer's  house,  and  often  betrays  the  confi- 
dence which  has  been  reposed  in  him.  The  shopkeepers  are  therefore  anxious 
for  an  Act,  in  order  that  a  reciprocity  may  be  established,  and  that  the  master 
may  have  a  few  years'  gratuitous  service  from  the  apprentice,  in  return  for  the 
expense  and  trouble  he  has  had  in  teaching  the  boy  his  business.  The  patron  of 
the  school  at  which  the  boy  has  been  educated  is  also  anxious  for  the  interference 
of  the  legislature,  in  order  that  he  may  have  some  place  to  send  the  boy  to,  in 
which  he  knows  the  boy  will  be  taken  care  of  after  he  has  left  the  school,  instead 
of  being  turned  adrift  upon  the  world  at  an  immature  period  of  life,  whereas  at 
present  he  complains  that  the  shopkeepers  hesitate  about  employing  boys,  in  con- 
sequence of  knowing  that  they  have  no  hold  over  their  apprentices,  and  that 
when  the  boy  attains  the  age  at  which  he  is  obliged  by  the  regulations  to  leave 
the  school,  the  schoolmaster  often,  especially  in  the  case  of  orphans,  does  not 
know  what  to  do  with  him. 

For  the  above  reasons,  I  submit  that  some  law  should  be  in  force,  regulating 
the  relationship  of  master  and  apprentice.  The  English  statutes  upon  the  sub- 
ject are  very  numerous,  but  I  submit  that  not  one  of  these  statutes  extends  to 
India,  being  wholly  from  their  terms  of  a  local  nature ;  for  instance,  the  fines 
imposed  by  many  of  them  upon  offenders  are  set  forth  in  British  currency,  and 
in  others,  parishes  and  corporations  are  alluded  to.  The  Act  which  I  have  the 
honour  to  enclose,  is  based  upon  the  several  Acts  in  force  in  England,  but  prin- 
cipally upon  the  statute  passed  upon  the  subject  in  the  reign  of  Queen  Elizabeth. 
There  are  many  provisions  in  the  draft  which  I  have  no  doubt  can  be  improved 
upon,  should  you  think  the  subject  worthy  of  consideration ;  and,  in  conclusion, 
I  need  scarcely  add,  that  any  further  explanation  upon  the  matter  which  lies 
within  my  power  is  perfectly  at  your  command. 

I  have,  ice. 

Calcutta,  12  December  1842.  (signed)        J.  W.  FuUan. 


Legis.  Cods. 

6  Jan.  1843. 

No.  34. 

Dewrfption  of 


Detoiiptioii  of 
nHiomAj 


a  lioeiifle  iMidred 
from  Two  JimtiomB 


AppfNntioiflhipt  to 
oease  on  Apprantioe 
attaining  t&e  ago 
of  SI. 

In  Sq^biri  the  ago 
is  21 


An  Act  concerning  the  Binding  of  Apprentices,  and  for  the  Encouragement 

thereof. 

It  is  hereby  enacted,  that  every  person,  being  an  householder  and  24  years 
old  at  the  least,  dwelling  or  inhabiting,  or  who  shall  dwell  or  inhabit  in  the  city 
of  Calcutta,  and  using  any  art,  mystery,  trade  or  manual  occupation  there,  shall 
and  may,  at  any  time  after  the  passing  of  this  Act,  have  and  retain  any  person 
or  persons  whatsoever  coming  under  the  description  hereinafter  mentioned,  to 
serve  and  be  bound  as  an  apprentice  or  apprentices,  for  the  purpose  of  learning 
such  art,  mystery,  trade  or  manual  occupation  respectively. 

2.  And  it  is  hereby  enacted,  that  any  person  or  persons  who  shall  or  may, 
from  time  to  time,  obtain  a  license  or  permission  from  any  two  of  Her  Majesty's 
justices  of  the  peace  for  the  city  of  Calcutta,  shall  and  may  be  entitled,  during 
the  continuance  of  such  license  or  permission,  and  until  the  same  shall  be  can* 
celled  or  annulled,  to  bind  out  any  person  or  persons  whatsoever  coming  under 
the  description  in  such  license  or  permission  contained,  to  serve  an  apprentice- 
ship to  any  such  person  or  persons  as  aforesaid,  who  are  hereinbefore  en^wered 
to  have  and  retain  apprentices,  and  every  apprentice  so  bounden  shall  be  com- 
pellable to  serve. 

3.  Provided  always,  and  be  it  enacted,  that  no  person  shaD,  by  force  or  colour 
of  this  Act,  be  bounden  to  serve  any  apprenticeship  other  than  such  as  be  under 
the  age  of  21  years ;  and  that  the  apprenticeship  of  any  person  or  persons  who 
may  or  shall  have  been  bounden  to  serve  an  apprenticeship  as  aforesaid,  shall 

cease 
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cease  and  terminate  upon  such  person  or  persons  respectively  attaining  the  age 
of  21  years. 

4.  And  it  is  hereby  enacted,  that  the  terms  of  every  contract  of  apprentice-  The  contract  must 
ship  shall  be  reduced  to  writing,  that  every  such  writing  respectively  shall  be  ^^^^^®^  ^^  * 
signed  by  the  apprentice,  by  the  person  or  persons  to  whom  such  apprentice  is  ^™    ^* 
bound,  and  by  the  person  or  persons  who  have  a  license  or  permission  to  bind 

such  apprentice  as  aforesaid,  and  every  such  writing  shall  recite  the  license  or 
permission  under  wliich  the  person  or  persons  binding  out  such  apprentice  acts 
or  act,  and  shall  also  specify  the  art,  mystery,  trade  or  manual  occupation,  for 
the  purpose  of  learning  which  such  apprentice  shall  be  bounden  to  serve* 

5.  And  it  is  hereby  further  enacted,  that  no  such  contract  of  apprenticeship  And  must  be  r^jis- 
shall  be  complete  or  valid,  unless  the  same  shall  be  registered  in  the  oflSce  of  the  J^  **  ***®  ^^^ 
chief  magistrate  of  the  city  of  Calcutta,  within  one  month  after  the  same  shall 

have  been  signed  as  aforesaid,  such  chief  magistrate  being  hereby  empowered  to 
take  a  fee  of  five  rupees  for  the  registering  thereof,  and  in  his  discretion  to  refuse 
to  register  the  same. 

6.  And  it  is  hereby  enacted,  that  no  person  shall   be  bound  to  serve  a^  No  Apprenticeship 
apprenticeship  (excepting  as  hereinafter  mentioned)  for  a  shorter  period  tha^  thin  fiv^ywl"^ 
five  years  at  the  least,  and  that,  upon  the  expiration  of  any  term  of  apprentice"  j^^  En^and  seven 
ship,  no  master  or  mistress  shall  be  at  liberty  to  put  away  any  such  apprentice*  years  m  the  mi- 
and  that  no  such  apprentice  shall  depart  from  his  said  master  or  mistress,  at  the  '^^'^^ 

end  of  his  or  her  term  of  apprenticeship,  without  one  month's  warning,  given 
before  the  time  of  such  putting  away  or  departure,  as  the  case  may  be,  either  by 
the  said  master  or  mistress,  or  by  the  said  apprentice. 

7.  And  it  is  hereby  enacted,  that  in  the  event  of  the  death  of  any  master  or  Upon  death  of 
mistress  of  any  apprentice,  boimd  under  and  by  virtue  of  the  Act,  before  the  ^ast^'  ^Jo«  ^^- 
expiration  of  the  term  for  which  such  apprentice  shall  have  been  bound  to  serve,  uc^hip,  a  propor- 
that  a  proportionate  part  of  the  premium  or  fee  paid  to  such  master  or  mistress  tionatepartoffee 
for  taking  such  apprentice  to  serve,  shall  be  returned  to  the  person  or  persons  Apprentk™    ^ 
respectively  who  shall  have  paid  the  same  to  such  master  or  mistress  so  dying 

as  aforesaid,  and  the  same  shall  be  employed  by  such  person  or  persons  respec- 
tively in  and  towards  the  binding  out  of  such  apprentice  to  some  other  person 
or  persons  using  the  same  art,  mystery,  trade  or  manual  occupation  respectively, 
as  the  master  or  mistress  so  dying  as  aforesaid. 

8.  And  it  is  hereby  enacted,  that  any  apprentice  whose  master  or  mistress  Apprentice  may  be 
shall  die  before  the  expiration  of  the  term  for  which  such  apprentice  shall  have  Maste/forre^*^^^ 
been  bound  to  serve,  maybe  bound  to  serve  another  apprenticeship  for  any  mainder  of  period 
period  not  less  than  the  unexpired  portion  of  the  term  for  which  such  appren-  unexpired  on  death 
tice  shall  have  been  bound  to  serve  to  such  master  or  mistress  so  dying  as  ^     ^^^^' 
aforesaid. 

9.  And  it  is  hereby  enacted,  that  any  one  or  more  of  Her  Majesty's  justices  Appmiticeship  con- 
of  the  peace  in  and  for  the  city  of  Calcutta,  may,  at  any  time  before  the  ^'^cdT^^sUces 
expiration  of  the  term  for  which  any  apprentice  shall  have  been  bound  under  ^  ^^        ^*  ^^* 
and  by  virtue  of  this  Act,  discharge  such  apprentice,  and  his  or  her  master^ 

from  all  and  every  the  liabilities  and  responsibilities  incurred  by  them  respec- 
tively by  such  binding  out  as  aforesaid^  and  wholly  terminate  and  put  an  end  to 
such  apprenticeship  as  aforesaid. 

10.  And  it  is  hereby  enacted,  that  every  master  or  mistress,  to  whom  an  Duties  of  Master 
apprentice  shall  be  bound  under  and  by  virtue  of  this  Act,  shall  be  respectively  ^^^  Apprentice. 
required  to  lodge,  feed,  clothe  and  maintain  every  such  apprentice  during  the 

period  of  his  or  her  apprenticeship,  and  that  every  apprentice  shall  be  required 
to  serve  and  obey  his  or  her  master  or  mistress  in  all  and  every  reasonable 
manner. 

11.  And  it  is  hereby  enacted,  that  if  upon  complaint  made  before  any  one  or  Upon  complaint 
more  of  Her  Majesty's  justices  of  the  peace  in  and  for  the  city  of  Calcutta,  it  shall  ^^^^  to^i^iTe  a 
appear  to  such  justice  that  any  master  or  mistress  to  whom  an  apprentice  shall  summons,  provided 
be  bound  under  and  by  virtue  of  this  Act,  shall  have  misused  or  evil  treated  any  ^?.'V^^'*ijJ^'*  ^^um. 
such  apprentice  at  any  time  within  three  months  before  such  complaint  shall  be  ^^  ^^      *^^ 
made,  such  justice  shall  direct  a  summons  to  issue,  caUing  upon  such  master  or 

mistress  to  appear  before  him,  in  order  that  the  cause  of  such  complaint  may  be 
inquired  into. 
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And  to  proceed  12.  Provided  always,  ihat  if  such  master  or  mistress  shall  not  appear  before 

ex.parte  on  default,  such  justice  Upon  the  day  appointed  in  such  summons,  and  it  shall  appear  upon 
oath,  or  solemn  affirmation  in  cases  where  a  solemn  affirmation  is  by  law  permitted 
in  place  of  an  oath,  made  before  such  justice,  that  such  summons  has  been  served 
personally  upon  such  master  or  mistress,  or  left  at  the  usual  place  of  residence 
of  such  master  or  mistress  respectively,  then  in  such  case  it  shall  and  may  be 
lawful  for  such  justice,  and  he  is  hereby  directed  to  examine  into  such  complaint 
ex-parte,  and  to  determine  whether  such  master  or  mistress  be  guilty  of  the 
charge  or  not. 

punXw^^finenot      ^^'  ^^^  ^*  ^  hereby  enacted,  that  every  such  justice  of  the  peace  shall  have 

wcoeeding  200  Com-  powcr,  upou  couvictiou  of  any  master  or  mistress  upon  a  charge  of  having  mis- 

to^^'  ^t  to^**  T     ^^^  ^^  ^^^^  treated  any  apprentice  or  apprentices  bound  to  serve  such  master  or 

for^a pwiod notex-    mistress  Under  and  by  virtue  of  this  Act,  to  inflict  a  fine  not  exceeding  200 

cee^^  three  rupees  at  the  most,  and  in  default  of  payment  thereof  to  commit  such  master  or 

months,  mistress  to  the  common  gaol  of  Calcutta,  for  any  period  not  exceeding  three 

calendar  months,  and  if  such  conviction  shall  have  taken  place  after  an  ex-parte 

examination,  the  said  justice  is  hereby  empowered  to  issue  his  warrant  under  his 

hand  and  seal,  for  the  purpose  of  having  such  offender  brought  before  him,  in 

order  that  the  said  penalty  may  be  enforced,  and  in  default  of  payment  thereof 

that  the  said  offender  may  be  committed  to  prison  as  aforesaid. 

Upon  complaint  14.  And  it  is  hereby  enacted,  that  if  any  master  or  mistress  shall  ma]£e  com- 

^^iee  to^£»^^*^^'    plaint  upon  oath,  or  solemn  affirmation  in  cases  where  a  solemn  affirmation  is  by 

warrant,  provided      law  permitted  in  the  place  of  an  oath,  before  any  one  of  Her  Majesty's  justices 

^Oun^e  mc^j^T     ^^  *^^  peace  in  and  for  the  town  of  Calcutta,  that  any  apprentice  boimd  under 

after  offence;  and  by  virtue  of  this  Act,  has  been  guilty  of  disobedience,  misconduct,  insolence 

or  neglect  of  duty,  such  justice  is  hereby  empowered  in  his  discretion  to  issue 

his  warrant  under  his  hand  and  seal  in  the  first  instance,  and  before  summons, 

for  the  purpose  of  having  such  apprentice  brought  before  him,  in  order  that  such 

*°^  'K  ^^^?*^^^  complaint  may  be  inquired  into  ;  and  if  to  such  justice  it  shall  appear  that  the 

prisOTimenrin  "^    Said  apprentice  has  been  guilty  of  disobedience,  misconduct,  insolence  or  neglect 

house  of  correction    of  duty,  at  any  time  within  one  month  before  such  complaint  shall  have  been 

w  month^and  to     ^^^e,  such  justice  is  hereby  empowered  to  send  such  apprentice  to  the  house  of 

order  a  whipping  (if  correction  for  any  period  not  exceeding  one  calendar  month,  to  be  there  kept  to 

9  n^e).  hard  labour,  and  whilst  there  (if  a  male)  to  be  once,  twice  or  thrice  privately 

whipped,  if  such  justice  shall  so  order  and  direct. 


(No-  1.) 
htgiB.  Cons,       From  F.  J.  Halliday,  Esq.,  Officiating  Secretary  to  the  Government  of  India,  to 
6  Jan,  1843.  j^  c.  C.  Sutherland,  E^.,  Secretary  to  the  ladian  Law  CJommissioners ;  dated 

^^•^5-  a  January  1843. 

Sir, 
I  AM  directed  by  the  honourable  the  President  in  Council  to  transmit  to  you 
the  accompanying  copy  of  a  letter  from  Mr.  J.  W.  Fulton,  of  the  12th  ultimo, 
together  with  copy  of  a  draft  Act  for  the  binding  of  apprentices,  and  for  the 
encouragement  thereof,  and  to  request  that  the  Law  Comnussioners  will  favour 
the  Supreme  Governmex^  with  their  opinion  on  its  provisions. 

I  have,  &c. 

6  January  1843.  (signed)        .^.  J.  HalUday, 

Secretary  to  the  Government  of  Bengal. 


(No.  50.) 
Legis  Cons.       From  T.  R.  Davidson,  Esq.,  Officiating  Secretary  to  the  Government  of  India, 
i4Sepui844«         Home  Department,  to  the  Indian  I^w  Commissioners;  dated  14  September 
4N0.  la.  1844, 

Gentlemen, 
With  reference  to  Mr.  Secretary  HalUday's  letter  (No.  1.),  dated  6th  January 
1843,  and  its  enclosures,  I  am  directed  tQ  request  that  you  will  report,  for  the 

information 
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information  of  the  Governor-general  in  Council,  what  has  been  done  on  the  sub-  On,  the  binding  of 
ject  of  the  proposed  enactment  for  the  binding  of  apprentices,  and  for  the  ^pprennces,  and 
encouragement  thereof,  a  draft  of  which  accompanied  the  above  reference.  thereor^^™^*^ 


I  have,  &c. 

14  September  1844.  (signed)         T.  R.  Davidsoriy 

Officiating  Secretary  to  the  Government  of  India. 


(No.  24.) 
From  The  Indian  Law  Commissioners  to  The  Right  Honourable  Sir  Henry       Unrecorded* 
Hardinge,  g.c.b.,  Governor-general  of  India  in  Council ;  dated  28  November 
1844. 

We  have  the  honour  to  report  upon  the  subject  referred  to  us  by  Mr.  Secretary 
Halliday's  letter,  dated  the  6th  January  1843, 

2.  Mr.  Halliday 's  letter  contained  a  copy  of  one  from  Mr.  Fulton,  then  officiating 
as  a  magistrate  at  Calcutta,,  with  the  draft  of  an  Act  "  concerning  the  binding 
of  Apprentices,"  which  he  had  prepared  in  consequence  of  representations  made 
to  him,  showing  the  necessity  of  some  provisions  on  this  subject,  corresponding 
with  those  of  ^e  English  statute  law,  assuming  that  the  English  law  of  appren* 
ticeship  does  not  extend  to  India.* 

3.  Mr.  Fulton  explained,  that  the  draft  was  based  upon  the  Acts  in  force  in 
England,  principally  upon  the  Statute  of  Elizabeth.  Its  object  was  to  regulate 
the  relationship  between  master  and  apprentice,  securing  on  the  one  hand  to  the 
master  the  means  of  enforcing  the  obligations  of  the  apprentice,  and  on  the  other 
hand  protecting  the  apprentice  from  ill-treatment  by  the  master.  It  was  intended  to 
be  in  force  in  the  city  of  Calcutta  only,  and  to  be  confined  to  apprenticeship  with 
persons  being  householders,  and  using  any  art,  mystery,  trade  or  manual  occu- 
pation therein.  The  advantage  expected  was,  that  tradesmen,  having  the  services 
of  their  apprentices  secured  to  them,  would  be  more  disposed  to  engage  young 
men  on  the  condition  of  teaching  them  their  craft,  and  thus  qualifying  them, 
after  a  time,  to  provide  for  themselves,  and  that  hereby  opportunities  would  be 
afforded  for  the  advantageous  employment  of  the  youths  growing  up  at  the 
orphan  establishments  and  other  like  institutions  in  Calcutta,  which  now  find  a 
difficulty  in  disposing  of  them. 

4.  On  considering  the  subject,  it  appeared  to  us  proper  to  inquire  firsts 
whether  the  inconvenience  supposed  to  arise  from  the  want  of  a  law,  was  of  such 
importance  as  to  require  the  interference  of  the  legislature  to  remedy  it ;  and, 
secondly,  whether,  if  it  should  be  thought  advisable  for  the  leffisjature  to  inter- 
fere, the  proposed  enactment  should  not  be  more  extensive  than  the  draft  in- 
tended, and  particularly  whether  it  might  not  be  expedient  to  provide  for  binding 
apprentices  to  persons  engaged  in  business  in  the  provinces,  and  also  to  the 
masters  or  owners  of  sea-going  vessels,  and  vessels  employed  in  internal  navi- 
gation, according  to  the  rules  of  the  English  statutes  in  regard  to  parish  boys, 
especially  with  a  view  of  relieving  the  orphan  establishments. 

5.  In  order  to  obtain  the  desired  information  on  these  points,  we  entered  into 
communication  with  the  Chamber  of  Commerce,  and  the  Trade  Association  of 
Calcutta,  the  Superintendent  of  Marine,  the  Comptroller  of  Govermnent  steamers 
and  the  Master  Attendant,  and  with  the  Managers  and  Governors  of  the  insti- 
tutions noted  in  the  margin.  La  Kfmrtiniere 

6.  The  Chamber  of  Commerce  and  the  Trade  Association  agree  in  repre-  Upper  and  L«wer 
senting  that  a  law  of  the  nature  proposed  is  much  required,  and  would  have  a  ^T!^"  ^^!.""** 
very  beneficial  operation.  school. 

7.  The  Trade  Association  had  the  subject  under  consideration  in  1835,  when 
they  conmiunicated  with  the  chief  magistrate,  Mr.  M'Farlan,  upon  it,  and  they 
submit  a  letter  from  that  officer  expressing  an  opinion  to  the  same  efiect  as  that 
which  is  now  given  by  the  association. 

8.  The  Managers  of  the  Orphan  Schools  say,  that  if  not  indispensably  requi- 
site, the  proposed  law  is  extremely  desirable.    They  intimate  that  tliey  have  not 

practically 

* 

♦  Vide  opinion  ot  Mr.  Pearson,  Advocate-general,  in  letter  to  Secretary  to  Governmonl  of  Bengal, 
dated  5th  December  1834. 
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On  the  binding  of   practically  found  difficulty  in  procuring  employment  for  their  boys  as  apprentices 
EncDura  T*  *t^      *^  tradesmen ;  but  that,  on  the  other  hand,  they  have  occasionally  felt  an  un- 
Uie^f^^^™^"        willingness  to  apprentice  boys,  from  their  conviction  that  the  law  does  not  give 

them  power  to  protect  those  who  are  ill  used.     They  deem  it  probable,  that 

under  the  proposed  law,  they  would  find  greater  facilities  in  procuring  for  their 
wards  higher  descriptions  of  employment,  and  a  better  chance  of  rising  in  the 
world. 

9.  The  Governors  of  the  Free-school  state,  that  for  a  long  time  they  have  found 
difficulty  in  apprenticing  their  wards,  from  the  want  of  a  law  to  secure  to  masters 
the  services  of  apprentices. 

10.  The  Managers  of  the  Orphan  Schools  are  of  opinion,  that  the  proposed  Act 
should  be  extended  so  as  to  provide  for  binding  apprentices  to  persons  engaged 
in  business  in  the  provinces,  and  to  the  masters  or  owners  of  ships,  and  they 
give  instances  from  their  own  experience  to  prove  that  some  regulation  to  this 

'  eflfect  is  necessary. 

1 1.  It  is  stated,  that  in  1839  four  boys  of  the  Lower  Orphan  School  were  placed 
on  board  Her  Majesty's  ship  **  Conway,"  under  an  engagement  from  the  com- 
mander. Captain  Bethune,  that  so  far  as  he  had  the  power,  they  should  be  kept  in 
Her  Majesty's  service  imtil  old  enough  to  choose  a  profession.  This  experiment 
was  successful,  so  far  as  was  known  to  the  managers.  On  the  return  of  the 
**  Conway"  from  China,  the  boys  visited  the  school  several  times,  and  were 
observed  to  be  in  excellent  health,  with  a  fine  manly  appearance,  and  seemed  to 
be  much  attached  to  the  service.  They  appear  to  have  gone  to  England  in  the 
**  Conway,"  since  which  they  have  not  been  heard  of;  Captain  Bethune  looked 
to  their  eventual  employment  as  able-bodied  seamen  in  the  royal  navy. 

12.  The  Master  Attendant  says,  that  if  a  system  of  apprenticing  boys,  such  as 
are  brought  up  at  the  orphan  establishments,  to  the  sea  service  could  be  esta- 
blished, it  would  tend  to  supply  a  want  very  much  felt  by  the  shipping  of  this 
country,  which  is  badly  provided  with  a  class  of  men  fitted  to  be  steersmen  and 
gunners.  1  Je  thinks,  however,  that  there  would  be  difficulty  in  the  way  of  estab- 
lishing such  a  system,  chiefly  because  the  boys  employed  in  country  ships  would 
not  be  so  well  fed,  nor  have  the  same  comforts  as  at  school,  which  at  the  outset 
would  render  the  service  disagreeable  to  them.  Could  this  difficulty  be  overcome, 
the  service  would  eventually  be  better  for  the  apprentices  who  qualified  themselves 
for  the  duties  of  sea  cunnies  and  gunners,  than  that  which  is  open  to  the  boys  of 
the  lower  Orphan  Establishments  in  the  army  (usually  employed  as  drummers), 
the  pay  of  sea  cunnies  being  from  12  to  16  rupees,  and  the  pay  of  a  gunner 
from  25  to  40,  with  the  ship's  allowance  of  food. 

13.  Captain  Johnston,  Comptroller  of  the  Government  steamers,  while  he 
concurs  with  the  Master  Attendant  in  thinking  the  object  desirable,  agrees  with 
him  also  in  anticipating  difficulties,  and  to  illustrate  his  views  on  this  point,  he 
mentions  an  experiment  made  by  the  late  Mr.  Kyd  to  train  boys  of  the  class 
in  question  to  serve  as  mariners,  which  failed,  from  the  dislike  of  the  boys  to 
the  duties  they  were  required  to  perform,  though  under  circumstances  more 
favourable  than  they  would  meet  with  in  sea-going  country  ships. 

14.  Captain  Johnston  thinks  it  would  be  feasible  to  have  two  or  more 
apprentices  attached  to  each  of  the  Grovernment  steamers,  both  inland  and  sea- 
going, to  be  interchanged  occasionally. 

15.  The  Superintendent  of  Marine  states,  that,  under  existing  rules,  the 
**  Amherst"  is  the  only  sailing  vessel  belonging  to  Government,  in  which 
apprentices  can  be  received.  He  thinks  that  two  or  three  apprentices  might 
be  advantageously  received  on  board  of  the  *'  Amherst,"  where  they  would 
have  as  good  opportunity  perhaps  as  could  be  wished,  for  becoming  either  good 
common  seamen  or  officers,  according  to  their  abilities  and  conduct,  and  he  is  of 
opinion  that  if  the  Court  of  Directors  would  permit  apprentices  brought  forward 
in  this  vessel,  after  due  service  and  proper  testimonies  from  the  commander, 
to  have  some  claim  to  fill  vacancies  in  the  pilot  service,  such  an  arrangement 
would  be  productive  of  much  advantage  to  that  service.  The  pilot  vessels  and 
other  vessels  connected  with  the  navigation  of  the  river,  he  says,  could  not, 
under  the  present  rules,  afford  any  opening  for  the  employment  of  apprentices 
of  the  class  intended,  but  he  appears  to  think  that  it  would  be  an  advantage  if 
the  lads  sent  out  from  England  for  the  pilot  service,  were  bound  as  apprentices. 

16.  We  observe  that  in  a  Rule,  Ordinance  and  Regulation  for  the  Settlement 
of  Fort  William  in  Bengal,  passed  by  the  Governor-general  in  Council  on  the 

2lst 


INDIAN  LAW  COMMISSIONERS.  153 

No.  3. 
2l8t  June  1816,  regarding  the  wages  of  seafaring  men  belonging  to  the  port  of  On  the  binding  of 
Calcutta,  and  the  providing  of  ships  and  vessels  navigating  to  and  from  the  said  Apprentices,  and 
port,  with  seafaring  men,  provision  was  made,*  among  other  things,  for  binding  thereor*^*"^ 

out  any  boys  descended  from  European  fathers  and  mothers,  who  should  be       

chargeable  to  and  supported  by  any  of  the  orphan  or  charitable  schools  in    •Sect.  13 &  14. 
Calcutta,  or  whose  parents  should  be  indebted  to  charity  for  their  own  support, 
and  unable  to  support  their  said  children,  to  be  apprentices  to  the  sea  service. 
This  Regulation  was  repealed  on  the  28th  July  1825. 

17.  A  new  Regulation,  containing  general  rules  for  Lascars  and  other  Asiatic 
seamen  in  vessels  trading  under  the  Act  4  Geo.  4,  c.  80,  was  passed  by  the 
Governor-general  in  Council,  in  pursuance  of  the  said  Act,  on  the  31st  January 
1828,  but  no  provision  has  been  made  since  the  repeal  of  the  Regulation  of  1816, 
for  binding  apprentices  to  the  sea  service. 

18.  We  do  not  know  whether  it  was  an  advised  resolution  of  the  Govern- 
ment to  repeal  the  rules  of  1816  on  this  subject,  without  any  substitution  for 
them.  We  are  inclined  rather  to  think  that  on  receiving  the  Act  4  Geo.  4,  c.  80, 
by  which  the  Government  was  charged  with  the  duty  of  making  a  general 
Regulation  for  Lascars  and  other  Asiatic  sailors  employed  in  vessels  trading 
under  the  Act,  it  was  resolved  at  once,  as  a  preliminary  measure,  to  repeal  all 
the  existing  Regulations  containing  rules  relating  to  seafaring  men,  including  of 
course  the  Regulation  in  question,  without  adverting  to  the  particular  provisions 
it  contained  relative  to  apprentices.  The  new  Regulation  being  confined  to  the 
objects  indicated  in  the  Act,  afforded  no  room  for  such  provisions ;  and  probably 
the  attention  of  Grovemment  was  not  again  called  to  the  subject. 

19.  We  are  not  aware  that  the  Government  of  India  has  ever  legislated  on 
the  subject  of  apprenticeship  in  any  other  line  than  that  of  the  sea  service. 

20.  The  Regulation  of  1816,  regarding  sea  apprentices,  applied  only  to  boys 
descended  from  European  fathers  and  mothers.  We  apprehend  that  the  Act 
proposed  by  Mr.  Fulton,  contemplated  not  only  children  of  European  fathers 
and  mothers,  but  generally  young  persons  of  that  description,  and  also  such  as 
are  now  usually  denominated  East  Indians,  brought  up  according  to  European 
manners,  and  in  the  Christain  religion,  not  however  Hindoos  and  Mahomedans. 

21.  In  general  the  communications  we  have  received  go  upon  the  suppo- 
sition that  Hindoos  and  Mahomedans  are  not  intended  to  be  provided  for  by 
the  proposed  Act,  and  the  suggestions  contained  in  them  are  framed  accordingly. 
But  the  members  of  the  Trade  Association  have  proposed  that  the  law  be  adapted 
for  Hindoos  and  Mahomedans  as  well  as  Christians. 

22.  We  have  no  information  to  lead  us  to  conclude  that  a  law  of  apprentice- 
ship is  requisite  with  regard  to  Hindoos  and  Mahomedans,  and  we  are  not 
prepared  to  recommend  the  application  of  such  a  system  to  them. 

23.  With  respect  to  the  other  classes,  it  appears  to  be  the  general  opinion 
that  it  is  expedient  to  encourage  and  promote  the  system  of  apprenticeship, 
which  already  obtains  partially,  as  a  good  means  for  instructing  young  people, 
especially  orphans  and  others  brought  up  at  the  various  charitable  institutions, 
whose  parents  are  unable  to  provide  for  them  in  arts  and  trades,  and  leading  to 
their  permanent  settlement  in  employments  in  which  they  may  find  a  Uvelihood, 
and  become  useful  members  of  the  community ;  and  that  it  is  owing  to  the 
want  of  a  law  to  bind  masters  and  apprentices  respectively  to  their  engage- 
ments, that  this  system  is  not  so  much  followed  here  as  in  the  circumstances 
of  those  classes  is  desirable. 

24.  We  concur  in  the  general  opinion,  that  it  is  expedient,  as  respects  young 
persons  of  the  classes  in  question,  to  promote  and  extend  the  system  of  appren- 
ticeship, **  conceiving  of  it  as  calculated  to  operate  in  a  certain  degree  as  a  source  of 
instruction,  and  yet  in  a  higher  degree  in  the  still  more  important  function  of  a 
security  for  good  behaviour."  We  regard  it  as  supplementary  to  school  educa- 
tion, a  means  of  after  discipline  and  training,  as  well  as  a  practical  method  of 
initiation  in  arts  and  trades  which  require  skill. 

25.  It  has  long  been  considered  an  object  of  high  importance  to  induce  the  East 
Indian  youth  to  apply  themselves  to  trades,  instead  of  seeking  the  employment 
of  clerks  in  offices,  to  which  they  have  hitherto  been  almost  exclusively  addicted. 
For  this  end  every  facility  should  be  afforded  to  their  entering  into  emplo]rments 
of  the  nature  contemplated,  in  a  way  in  which  they  may  not  only  acquire  the 
necessary  skill,  but,  in  attaining  proficiency  and  expertness,  may  become  habi- 

272.  U  '  tuated 
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On  the  binding  of   tuated  to  industry,  and  learn  the  value  of  that  steady  and  diligent  attention  to« 
Apprentices,  and     business  wliich  will  most  surely  lead  to  success. 

there^r^^^"^^^  26.  In  England  the  necessity  of  apprenticeship,  as  a  means  of  access  to  par- 

'  ticular  trades,  has  been,  in  general,  abolished,  and  a  perfect  liberty  established 

in  this  respect ;  but  it  appears  that  apprenticeship,  though  no  longer  absolutely 

necessary  as  before,  continues  to  be  the  usual  mode  of  learning  a  trade,  and  as 

such  is  recognized  by  law. 

27.  Still,  however,  the  managers  of  the  poor  in  England  have  power  to  bind 
the  children  of  paupers  as  apprentices,  and  to  compel  ^e  persons  to  whom  they 
are  assigned  to  take  and  keep  them,  or  to  pay  for  their  being  kept  by  others. 
Parish  apprentices  may  also  be  bound  to  the  sea  sendee,  and  masters  and  owners 
of  ships  are  obUged  to  take  one  or  more,  according  to  the  tonnage  of  their 
vessels.  So  likewise  the  Regulation  of  1816,  above-mentioned,  obliged  the  owners 
of  vessels  belonging  to  the  port  of  Calcutta,  to  take  apprentices. 

28.  The  attention  of  the  Poor  Law  Commissioners  having  been  directed  to 
the  system  of  compulsory  apprenticeship,  as  practised  in  En^and  in  the  case  of 
poor  children,  it  has  been  found  to  be  liable  to  serious  objections.  These  appear 
to  be  referable  chiefly  to  the  compulsory  nature  of  the  system. 

29.  It  is  said,  that  the  mode  of  allotting  the  children  was  not  calculated  to 
produce  the  result  proposed  to  be  accomplished  by  the  system,  since  the  children 
were  allotted  to  rate-payers,  vdiether  able  to  lodge,  maintain  or  clothe  them  with 
comfort  or  not ;  and  whether  they  had  the  means  of  employing  the  children  or 
not,  in  other  words,  without  any  regard  to  the  object  which  it  was  alleged  the 
directors  and  acting  guardians  had  in  view  ;  viz.  tixe  instruction  of  the  children 
in  a  useful  trade  or  calling.  Persons  unwilling  to  receive  children  assigned  to 
them,  had  the  option  of  paying  a  fine  towards  the  charge  of  apprenticing  them 
elsewhere.  In  such  cases  it  is  said  the  misfortunes  of  the  children  were 
increased.  The  premiums  offered  with  them  proved  an  irresistible  temptation 
to  needy  persons  to  apply  for  an  apprentice,  whether  they  wanted  the  services  of 
the  apprentice  or  not ;  and  whether  they  could  instruct  him  in  any  useful  calling 
or  not.    Their  sole  object  often  was  to  secure  the  premium. 

30.  The  system  of  compulsory  apprenticeship  having  been  found  to  work  ill, 
it  is  proposed  to  discontinue  it,  and  where  the  guardians  of  the  poor  are 
necessitated  to  interfere,  as  in  the  case  of  children  without  natiu*al  guardians, 
to  substitute  contracts  of  hiring  and  service  without  premium,  for  indentures 
of  apprenticeship. 

31.  We  contemplate  no  constraint,  no  forcing  of  apprentices  upon  persons 
engaged  in  trade  or  others ;  nor  the  interference  of  pubUc  bodies  in  binding 
apprentices,  where  the  parents  of  children,  or  others  their  natural  guardians,  are 
in  a  condition  to  do  what  is  necessary  in  this  respect. 

32.  It  is  proposed  by  the  Poor  Law  Commissioners  to  make  arrangements  for 
the  industrisd  education  of  the  children  of  the  poor  in  district  schools,  in  which 
they  are  to  be  practically  trained  in  workshops  for  handicraft  trades,  and  to 
be  instructed  and  practised  in  the  duties  of  seamen,  &c.,  with  the  view  of  quali- 
fying them  to  be  of  immediate  use  in  those  lines,  and  thus  rendering  them 
eligible  for  emplojntnent  on  a  contract  of  hire,  by  master  mechanics,  masters  of 
ships,  &c.  But  such  arrangements  seem  to  be  hardly  practicable  here  at  present, 
and  the  system  of  apprenticeship  appears^  under  our  actual  circumstances,  to  be 
the  only  feasible  resource. 

33.  We  consider  it  desirable  to  render  this  mode  of  access  to  trades,  &c.  as 
readily  available  here  as  in  England,  and  it  appears  to  us,  that  by  the  help  of 
some  legal  provisions  to  facilitate  the  working  of  the  system,  so  that  it  may  be 
reciprocally  advantageous  to  the  parties,  this  object  will  probably  be  attained. 

34.  "  The  master  of  an  apprentice  is  at  the  same  time  master  and  tutor. 
Tutor  for  the  art  which  he  teaches,  master  as  to  the  profit  which  he  derives  from 
him.  The  work  that  the  apprentice  does  after  the  period  at  which  the  produce 
of  his  labour  is  worth  more  than  what  it  costs  to  develop  his  talent,  is  the 
salary  or  reward  of  the  master  for  his  former  pains  and  expenses."  This  must 
be  secured  to  the  master  by  law.  But  the  reward  should  be  proportioned  to  the 
difficulty  of  the  art ;  the  gratuitous  services  of  the  apprentice  should  not  be 
given  to  the  master  for  the  same  period  of  time  when  the  art  to  be  learned  is 
easy  as  when  it  is  difficult ;  the  same  return  should  not  be  made  for  instruction 
which,  without  much  trouble,  may  be  afforded  in  the  course  of  a  year  or  two,  as 
for  that  which  must  be  continued  during  a  series  of  years.    The  settlement  of 

terms 
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terms  of  apprenticeship,  therefore,  should  be  left  to  private  adjustment  accord-  On  the  binding  of 
ing  to  circumstances,  subject  to  certain  general  rules  and  limitations.     All  that  Apprentices,  and 
appears  to  us  to  be  requisite  in  a  law  of  apprenticeship,  is  to  lay  down  such  ^reof*^^"^^' 
general  rules  and  limitations,  and  requiring  the  particulars  of  every  contract  to  ' 

be  set  forth  in  a  written  agreement,  to  add  some  easy  provisions  for  the  summary 
enforcement  of  the  engagements  of  the  respective  parties. 

36.  We  submit  the  draft  of  an  Act  prepared  according  to  these  views. 

36.  Although  vfe  do  not  recommend  the  system  of  apprenticeship  as  adapted 
to  Hindoos  and  Mahomedans,  and  it  is  declared  in  the  preamble  that  the  Act  is 
intended  to  apply  particularly  to  the  children  of  persons  foUowmg  European 
manners  and  usages,  we  have  thought  it  proper  not  to  exclude  any  persons  from 
availing  themselves  of  it,  deeming  it  advisable  to  avoid  as  much  as  possible  the 
appearance  of  class  legislation.  In  the  general  terms  of  the  enactment  pro- 
posed in  section  1,  we  have  followed  the  statute  54  Geo.  3,  c.  96. 

37.  It  will  be  observed,  that  we  have  provided  in  section  6  for  binding  appren- 
tices to  the  sea  service,  both  to  the  owners  of  private  vessels,  and  for  employ- 
ment in  vessels  belonging  to  the  East  India  Company. 

38.  The  English  statutes  provide  for  apprentices  being  bound  to  the  owners 
or  masters  of  private  vessels  ;  but,  considering  the  connexion  of  a  master  with  a 
vessel  to  be  very  liable  to  interrupture,  we  have  thought  it  better  that  the  appren- 
tice should  always  be  bound  to  the  owner,  and  that  the  master  should  be  regarded 
as  his  agent.  In  the  case  of  apprentices  to  be  employed  in  vessels  of  the  East 
India  Company,  they  are  to  be  bound  to  the  Master  Attendant,  or  other  officer 
appointed  to  represent  the  Company  in  this  behalf  at  the  port  at  which  they  enter- 

3d.  The  general  enactment  in  section  1  will  admit  of  apprentices  being  bound 
to  serve  in  vessels  employed  in  river  navigation  in  the  Company's  territories. 
It  will  also  admit  of  apprentices  being  boimd  to  public  officers,  for  employment 
in  the  public  service.  For  such  cases  there  is  a  special  provision  in  section  5, 
to  hold  the  apprentice  bound  to  the  successor  of  the  officer  with  whom  the  con- 
tract shall  have  been  made,  in  the  event  of  the  resignation  or  removal  of  the 
latter. 

40.  The  restrictions  proposed  are,  that  no  person  shall  be  bound  as  an  appren- 
tice under  the  age  of  10,  nor,  if  above  13,  without  his  own  consent,  nor  for  a  Sect  3. 
term  to  extend  beyond  the  age  of  21,  nor  to  serve  at  any  place  out  of  the  Com-  Sect  4. 
pany's  territories.     The  latter  provision  is  meant  to  prevent  the  permanent 
location  of  an  apprentice  at  a  place  where  the  Act  could  not  be  enforced. 

41.  Leaving  the  term  of  apprenticeship  and  all  the  conditions  to  be  settled  by  Sect.  8. 
the  parties,  the  draft  requires  that  they  shall  be  distinctly  stated  in  a  written  Sect.  9. 
contract  to  be  signed  by  the  parties,  and  registered  in  a  public  office,  and  that 

any  modification  of  the  original  conditions  which  may  be  subsequently  agreed  Sect.  10, 11, 12. 

upon  shall  be  certified  on  the  contract,  and  registered  in  like  manner.  ^^^  '«^- 

42.  It  is  provided  that  a  contract  of  apprenticeship  may  be  determined,  and  Sect.  16. 
also  that  an  apprentice  may  be  assigned  to  a  new  master,  by  agreement  of  sect.  17. 
parties,  which  agreement  is  to  be  registered. 

43.  A  contract  of  apprenticeship  is  to  be  considered  as  determined  by  the  Sect.  25-27* 
death,  or  by  the  bankruptcy  or  insolvency  of  the  master,  unless,  in  the  first  case, 

the  executors  or  administrators  of  the  deceased,  or  some  member  of  his  family, 
agree  with  the  other  parties  to  the  contract  to  retain  the  apprentice ;  but  when 
the  contract  shall  be  determined  by  any  such  event,  if  any  premium  shall  have 
been  paid  on  the  binding  of  the  apprentice,  the  estate  of  the  deceased  or  of  the 
insolvent,  as  the  case  may  be,  will  be  liable  for  a  proportionate  part  thereof.  And 
it  is  provided  that  an  apprentice  shall  always  be  entitled  to  maintenance  for  three 
months  after  the  decease  of  his  master,  if  it  shall  happen  before  the  expiration  of 
the  term  of  apprenticeship. 

44.  Magistrates  are  empowered  to  hear  complaints  of  apprentices  against         Sect.  18. 
their  masters  or  their  agents,  as  the  case  may  be,  of  misusage  or  breach  of  con- 
tract, and  upon  proof  thereof  to  impose  a  fine  upon  the  offender  not  exceeding 

200  rupees,  to  be  levied  by  distraint  and  sale  of  the  goods  of  the  offender,  or  if  the 
offender  shall  not  be  the  master,  of  the  goods  of  the  master  also,  as  responsible  for 
the  agent  under  whom  he  shall  have  placed  the  apprentice ;  and  if  the  fine  is  not 
paid,  and  cannot  be  levied  by  distress,  to  commit  the  offender  to  prison  for  a  period  sect  19. 
not  exceeding  two  months.  Magistrates  are  further  empowered  in  such  cases  to 
discharge  the  apprentice,  and  to  order  a  refund  of  a  proportionate  part  of  the 
premium  which  shall  have  been  paid  on  his  account,  and  the  levy  thereof,  if 
272.  X  necessary, 
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On  the  binding  of    necessary,  by  distress  aad  sale  of  the  goods  of  the  master,  and  failing  the  reco« 
Apprentices,  and     very  thereof,  to  commit  the  master  to  prison  for  a  period  not  exceeding  two 

S3!^"'*"^        months. 

: '■  45.  On  the  other  hand,  magistrates  are  empowered  to  punish  apprentices  on 

Sect.  32.  the  complaint  of  their  masters.  The  punishments  we  propose  are  imprisonment 
and  hard  labour  for  a  period  not  exceeding  three  months,  for  which  may  be 
substituted  solitary  confinement  in  any  suitable  place  in  or  out  of  prison,  for  a 
period  not  exceeding  three  weeks,  and  in  the  case  of  boys  of  Xender  years,  cor- 
poral punishment  to  the  extent  authorized  by  section  2,  Act  III.  of  1844;  or  close 
confinement  in  the  house  of  the  master,  or  on  board  the  vessel  to  which  the 
apprentice  may  belong,  with  a  short  allowance  of  food,  for  a  period  not  exceed- 
ing one  month. 

46.  It  is  held,  that  by  the  law  of  England  a  master  may  correct  and  chastise 
his  apprentice  for  neglect  or  other  misbehaviour ;  and  by  statute,  magistrates 
are  empowered  to  cause  defaulting  or  offending  apprentices  "  to  be  corrected," 
besides  being  kept  in  confinement  and  held  to  hard  labour,  by  which  it  is  under- 
stood that  they  may  inflict  upon  such  apprentices  corporal  punishment  at  their 
discretion.  We  have  thought  it  proper  to  limit  the  power  of  the  magistrate  in 
this  respect  as  above  defined.  We  are  not  aware  that  solitary  confinement  is 
prescribed  by  any  English  statute  as*  a  punishment  for  offences  of  this  sort,  but 
it  appears  to  us  to  be  very  suitable  to  such  cases,  as  it  saves  the  offender  from 
the  contamination  which  can  scarcely  be  avoided  in  mixing  with  other  prisoners, 

Minute  of  Evidence  while  it  is  likely  to  be  very  efficacious.  This  mode  of  pimishment  was  recom- 
before  Lords'  Com-  mended  for  juvenile  offenders  by  Mr.  Starkie,  one  of  the  Commissioners  for  Inquiry 
Thij^Riwrt  on  ^^*^  '^®  ^*^*®  ^^  *^^  Criminal  liw,  in  his  evidence  before  the  Lords'  Committee  in 
Criminal  Uw,  1838,  for  reasons  which  appear  to  us  to  apply  exactly  to  the  cases  under  con- 
1838,  p.  S.  sideration.     *'  I  conceive,"  said  he,  '*  that  the  most  serious  punishment,  even  as 

regards  hardened  offenders,  consists  in  depriving  them  of  their  ordinary  gratifica- 
tions and  intercourse  with  those  of  their  own  habits  and  mode  of  life.  When 
such  indulgences  as  society  are  allowed  in  prison,  a  great  deal  of  the  effect  of 
imprisonment  is  done  away  with,  indeed  it  almost  ceases  to  be  a  punishment 
There  is  nothing  they  feel  so  much,  I  am  persuaded,  as  the  prevention  of  their 
accustomed  gratifications." 

47.  A  strong  reason  for  preferring  solitary  confinement  as  a  punishment  for 
apprentices  is,  that  from  the  shorter  duration  of  it  the  master  is  put  to  less 
inconvenience  by  his  absence  from  work. 

48.  Considering  the  unfitness  of  gaols,  in  the  interior  particularly,  for  the 
confinement  of  apprentices  of  the  classes  to  which  the  proposed  Act  is  meant  to 
apply,  more  especially  females,  we  have  thought  it  proper  to  make  a  provision 
authorizing  a  magistrate,  at  his  discretion,  to  sentence  an  offending  apprentice 
to  be  confined  for  a  short  period  in  the  house  of  his  master,  or  on  board  of  the 
vessel  to  which  he  belongs,  and  during  such  confinement  to  suffer  a  privation  of 
food.  This  provision  seems  to  be  necessary  for  the  purpose  of  enforcing  dis- 
cipline, and  with  the  check  which  will  be  in  the  power  of  the  magistrate,  of 
requiring  the  apprentice  to  be  brought  before  hiip  at  the  termination  of  his  con- 
finement, it  does  not  appear  to  us  that  it  is  likely  to  be  abused. 

49.  Section  23  authorizes  magistrates  to  dissolve  a  contract  of  apprenticeship, 
on  proof  of  wilful  and  continual  misconduct  on  the  part  of  apprentice. 

50.  By  section  24,  the  period  for  preferring  complaints  by  masters  against 
their  apprentices  is  limited  to  one  month,  and  by  apprentices  against  their  mas- 
ters to  three  months.  We  think  it  necessary  to  make  this  difference  in  favour 
of  apprentices,  on  account  of  their  youth  and  inexperience,  which  will  generally 
prevent  them  from  seeking  redress  of  themselves  for  injuries  done  to  them  by 
their  masters,  and  to  afford  time  to  their  friends  to  interfere. 

51.  By  section  30,  for  the  purpose  of  this  Act  British  subjects  out  of  the 
jurisdiction  of  Her  Majesty's  courts  are  made  amenable  to  the  magistrates  of  the 
East  India  Company,  and  by  section  31,  an  appeal  is  allowed  to  the  courts  of 
session. 

We  submit  this  our  Report  for  the  consideration  of  the  Bight  honourable  the 
Governor-general  in  Council. 

(signed)        C.  H.  Cameron. 
D.  Eiiott. 

Dkaft 
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Draft  of  an  Act  concerning  the  Binding  of  Apprentices,  Apprentice*,  and 


Whbrbas  it  is  expedient  to  facilitate  the  setting  out,  and  instruction  of  the 
children  of  persons  inhabitants  in  the  territories  under  the  Government  of  the 
East  India  Company,  following  European  manners  and  usages,  particularly  orphans 
and  destitute  children  brought  up  by  public  charities,  in  arts,  trades,  crafts  and 
employments,  by  which  when  they  come  to  mature  age,  they  may  be  enabled  to 
gain  a  livelihood :  And  whereas  it  is  considered  proper,  for  this  end,  to  promote 
the  system  of  apprenticeship,  which  has  partially  obtained  hitherto,  by  legal  provi- 
sions, calculated  to  render  the  contract  between  master  and  apprentice  effectual 
for  the  reciprocal  benefit  of  the  parties  : 

1 .  It  is  hereby  enacted,  that  it  shall  be  lawful  for  any  person  inhabiting  in 
any  part  of  the  territories  under  the  Government  of  the  East  India  Company,  to 
take,  retain  or  become  an  apprentice. 

2.  Provided,  that  no  person  shall  be  bound  as  an  apprentice  except  by  his 
parent  or  guardian;  and  it  is  hereby  declared,  that  an  orphan  or  destitute  person 
brought  up  by  any  public  charity,  may  be  bound  by  the  governors,  directors  or 
managers  thereof,  as  his  guardians,  for  this  purpose. 

3.  And  provided  that  no  person  shall  be  bound  as  an  apprentice  who  is  imder 
the  age  of  10  years,  and  that  no  person  above  the  age  of  13  years  shall  be  so 
boimd  without  his  own  consent,  and  that  no  person  shall  be  so  bound  for  a  term 
to  extend  beyond  the  time  at  which  he  will  attain  the  age  of  21  years. 

4.  And  provided  that  no  person  shall  be  bound  to  serve  as  an  apprentice 
out  of  the  territories  of  the  East  India  Company,  except  on  board  a  ship  or 
vesseL 

5.  And  it  is  hereby  enacted,  that  when  any  person  shall  be  bound  as  an 
apprentice  to  any  officer  of  Government  as  such,  for  employment  in  the  public 
service,  in  the  event  of  the  resignation  or  removal  of  such  officer,  the  apprentice 
shall  be  considered  as  bound  in  the  same  manner  to  his  successor. 

6.  And  it  is  hereby  enacted,  that  any  boy  being  of  the  age  of  13  years,  may  be 
bound  as  an  apprentice  in  the  sea  service  to  any  of  Her  Majest/s  subjects,  being 
the  owner  or  owners  of  any  registered  ship  or  vessel  belonging  to  and  trading 
from  any  port  in  the  said  territories,  declared  to  be  a  registering  port  under 
Act  X.  of  1841,  to  be  employed  in  any  such  ship  or  vessel  the  property  of  such 
person,  and  while  so  employed,  to  be  instructed  in  the  craft  and  duties  of  a 
seaman,  provided  that  the  master  of  such  ship  or  vessel  shall  be  a  British 
subject ;  or  for  sea  service  in  any  ship  or  vessel  of  the  East  India  Company 
belonging  to  any  such  port,  commanded  by  a  British  subject,  in  which  case 
the  contract  shsdl  be  made  with  the  Master  Attendant  at  such  port,  or  any 
officer  appointed  to  represent  the  East  India  Company  in  this  behalf,  who  shall 
appoint  the  ship  or  vessel  in  which  such  apprentice  is  to  serve  from  time  to 
time. 

7.  And  it  is  hereby  enacted,  that  the  master  or  commander  of  any  ship  or 
vessel  in  which  an  apprentice  Jbound  under  the  last  section,  shall  be  appointed 
to  serve  by  the  party  to  whom  he  is  bound,  shall  be  deemed  the  agent  of  such 
party  for  the  purposes  of  this  Act. 

8.  And  it  is  hereby  enacted,  that  every  contract  of  apprenticeship  shall  be 
reduced  to  writing,  which  writing  shall  set  forth  distinctly  the  conditions  agreed 
upon,  particularly  specify  the  age. of  the  apprentice,  and  the  term  for  which  he  is 
bound,  what  he  is  to  be  taught,  where  and  how  he  is  to  be  employed,  and 
whether,  under  the  inmiediate  superintendence  and  direction  of  the  Master,  or  of 
an  agent  for  him,  and  what  provision  is  to  be  made  for  his  maintenance^  lodging 
and  clothing,  especially  whether  he  is  to  be  lodged  and  boarded  in  the  house, 
and  as  a  member  of  the  family  of  the  master,  or  of  his  agent  or  otherwise,  or  if 
the  apprentice  shall  be  bound  to  serve  in  a  sea-going  vessel,  or  in  a  vessel 
employed  in  river  navigation,  where  his  berth  is  to  be  on  board,  and  how  and 
with  whom  he  is  to  mess,  and  what  provisions,  clothing  and  bedding  are  to  be 
supplied  to  him,  and  how  he  is  to  be  provided  for  when  he  is  not  on  board. 

9.  And  it  is  hereby  enacted,  that  every  such  contract  shall  be  in  duplicate,  and 
that  each  copy  shall  be  signed  by  the  person  to  whom  the  apprentice  is  bound, 
and  by  the  person  or  persons  by  whom  he  is  bound,  and  by  the  apprentice 
himself  when  he  is  above  the  age  of  13  years,  provided  that  when  the  apprentice 
is  bound  by  the  governors,  directors  or  managers  of  a  public  charity,  the  signa- 
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ture  of  two  of  them,  or  of  their  secretary  or  officer  on  their  behalf,  shall  be 
sufficient. 

10.  And  it  is  hereby  enacted,  that  no  such  contract  shall  be  valid  unless  it 
be  executed  in  the  manner  aforesaid,  nor  until  it  has  been  registered  in  the  office 
of  the  chief  magistrate  of  the  place  or  district  where  it  has  been  executed,  or  if 
the  apprentice  shall  be  bound  to  the  sea  service,  in  the  office  of  the  person 
appointed  under  Act  X.  of  1841,  to  make  registry  of  ships  and  vessels  at  the 
port  where  the  apprentice  is  to  enter  on  the  said  service. 

1 1 .  And  it  is  hereby  enacted,  that  when  the  apprentice  is  bound  to  serve  at 
some  other  place  than  that  where  the  contract  has  been  executed,  out  of  the 
jurisdiction  of  the  magistrate  in  whose  office  it  has  been  registered,  the  master, 
within  one  month  after  the  arrival  of  the  apprentice  at  such  place,  by  himself  or 
by  his  agent  under  whom  the  apprentice  is  to  be  employed,  according  to  the 
contract,  shall  apply  to  the  chief  magistrate  of  the  district  to  register  the  con- 
tract in  his  office. 

12.  And  it  is  hereby  enacted,  that  if  the  master  shall  fail  to  register  the 
contract  within  one  month,  as  directed  in  the  last  section,  he  shall  not  be  entitled 
to  apply  to  a  magistrate  to  take  cognizance  of  any  cause  of  complaint  he  may 
have  against  the  apprentice,  in  the  manner  herinafter  provided,  but  it  shall 
nevertheless  be  competent  to  any  magistrate  to  take  cognizance  of  complaint^ 
against  the  master,  on  application  made  to  him  on  behalf  of  the  apprentice. 

13.  And  it  is  hereby  enacted,  that  when  by  the  contract  of  apprenticeship 
the  apprentice  is  bound  to  serve  at  a  certain  place  or  in  a  certain  district,  or  in 
a  certain  trade  or  business,  and  the  master  desires  to  remove  him  to  some  other 
place  or  district,  or  to  employ  him  in  some  other  trade  or  business,  or  in  any 
other  way  than  as  stipulated  in  the  contract,  he  shall  be  at  liberty  to  do  so  with 
the  consent  of  the  person  or  persons  by  whom  the  apprentice  was  bound,  and 
with  the  consent  of  the  apprentice  himself,  if  he  is  above  the  age  of  13  years, 
provided  that  the  alterations  agreed  to  shall  be  expressed  in  writing  on  each  copy 
of  the  contract,  with  the  signature  of  the  proper  parties,  according  to  section  8, 
and  shall  be  registered  in  the  office  of  the  chief  magistrate  of  the  place  or 
district  where  the  apprentice  shall  have  been  employed. 

14.  And  it  is  hereby  enacted,  that  when  an  apprentice  shall  be  removed  under 
the  last  section,  the  provision  of  section  II  and  section  12  shall  be  applicable. 

15.  And  it  is  hereby  enacted,  that  in  the  case  of  a  sea  apprentice,  when  the 
contract  of  apprenticeship  is  registered  as  above  directed,  the  name  and  descrip- 
tion of  the  vessel  in  which  such  apprentice  is  to  serve,  and  the  name  and 
description  of  the  master  or  commander  thereof,  as  a  British  subject,  shall  be 
certified  on  each  copy  of  the  contract,  with  the  signature  of  the  master  of  the 
apprentice,  and  shall  be  entered  in  the  book  of  registry  ;  and  that  if  the  appren- 
tice shall  be  transferred  to  any  other  vessel,  the  transfer  shall  be  noted  and 
registered  in  like  manner. 

16.  And  it  is  hereby  enacted,  that  a  contract  of  apprenticeship  may  be  deter- 
mined at  any  time  before  the  expiration  of  the  term  specified  in  it,  by  the 
consent  of  all  the  parties,  provided  that  such  consent  shall  be  certified  in 
writing  on  each  copy  of  the  contract,  with  the  signature  of  all  the  parties, 
according  to  section  9,  and  shall  be  registered  in  the  office  where  the  contract 
was  first  registered,  or  in  that  of  the  chief  magistrate  of  the  place  or  district 
where  the  apprentice  shall  have  been  last  employed. 

17.  And  it  is  hereby  enacted,  that  the  master  of  any  apprentice  bound  under 
this  Act  may,  with  the  consent  of  the  persons  by  whom  he  was  bound,  and  with 
the  consent  of  the  apprentice  himself,  and  not  otherwise,  assign  such  apprentice 
to  any  other  person  who  is  willing  to  take  him  for  the  residue  of  the  term  men- 
tioned in  the  contract  of  apprenticeship,  and  subject  to  the  conditions  thereof, 
provided  that  such  person  shall,  by  endorsement  under  his  own  hand  on  each 
copy  of  the  contract,  declare  his  acceptance  of  such  apprentice,  and  acknowledge 
himself  bound  by  the  agreements  and  covenants  therein  mentioned  to  be  per- 
formed on  the  part  of  the  master,  and  that  the  consent  of  the  other  parties 
aforesaid  shall  be  expressed  in  writing  on  the  same,  and  signed  by  them  respec- 
tively ;  and  that  such  assignment  shall  be  registered  in  the  office  where  the 
contract  was  first  registered,  or  in  that  of  the  chief  magistrate  of  the  district 
where  the  apprentice  shall  have  been  last  employed. 

18.  And  it  is  hereby  enacted,  that  upon  complaint  made  to  any  magistrate  in 
the  said  territories,  by  or  on  behalf  of  any  apprentice  bound  under  this  Act,  of 
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misusage,  or  of  refusal  or  neglect  to  provide  for  him,  or  to  give  him  instraction.  On  d»«  binding  of 
accordinsr  to  the  contract  of  apprenticeship,  or  of  cruelty  or  other  ill-treatment  Apprentice*,  sod 
by  his  master,  or  by  the  agent  under  whom  he  shall  have  been  placed  by  his  theieui. 
master,  if  it  shall  appear  to  the  magistrate  that  there  is  cause  for  the  complaint,        . 
it  shall  be  lawful  for  him  to  summon  the  master  or  his  agent,  as  the  case  may 
be,  if  he  shall  be  within  his  jurisdiction,  to  appear  before  him  at  a  reasonable 
time,  to  be  stated  in  the  simimons,  to  answer  the  complaint,  and  at  such  time, 
whether  the  master  or  his  agent  be  present  or  not  (service  of  the  summons  being 
proved),  to  examine  into  the  matter  of  the  complaint,  and  upon  proof  thereof^ 
to  impose  upon  the  offender,  whether  he  shall  be  the  master  or  his  agent,  a 
reasonable  fine,  not  exceeding  200  rupees,  and  if  the  offender  shall  not  pay  the 
fine,  to  levy  the  same  by  distress  and  sale  of  his  goods  and  chattels,  and  in  case 
the  offender  shall  not  be  the  master,  but  his  agent,  by  distress  and  sale  of  the 
goods  and  chattels  of  the  master  also,  and  if  there  shall  not  be  found  sufficient 
goods  and  chattels  whereon  to  levy  the  same,  to  commit  the  offender  to  prison 
until  the  fine  shall  be  discharged,  provided  that  he  shall  not  be  kept  in  prison 
for  a  period  exceeding  two  montiis,  and  provided,  that  if  sentence  shall  have 
been  passed  after  an  ex-parte  investigation,  the  offender  shall  not  be  committed 
to  prison  until  he  has  been  brought  before  the  magistrate,  and  having  been 
personally  called  upon  to  discharge  the  penalty,  has  failed  to  do  so. 

19.  And  it  is  hereby  enacted,  that  in  a  case  in  which  a  magistrate  shall  have 
passed  sentence  upon  the  master  of  an  apprentice  or  agent  under  the  last 
section,  it  shall  be  lawful  for  him,  at  his  discretion,  to  adjudge  that  the  apprentice 
shall  be  discharged,  and  if  any  premium  shall  have  been  paid  on  the  binding  of 
such  apprentice,  to  make  an  order  upon  the  master  to  refund  the  whole  or  any 
part  thereof;  and  in  case  the  sum  ordered  to  be  refunded  by  such  master  shall 
not  be  paid  to  the  person  or  persons  directed  in  every  such  order  to  receive  the 
same,  to  levy  the  same  by  distress  upon  the  goods  and  chattels  of  such  master, 
with  the  costs  and  charges  of  such  distress,  and  if  there  shall  not  be  found  suffi- 
cient goods  and  chattels  whereon  to  levy  the  same,  to  commit  such  master  to 
prison  for  any  term  not  exceeding  two  months,  unless  the  sum  ordered  to  be 
refunded,  with  all  costs,  shall  be  sooner  paid  and  satisfied. 

20.  Provided  that  when  the  master  of  an  apprentice  shall  have  been  committed 
to  prison  in  default  of  payment  of  a  fine  imposed  under  section  18,  the  imprison* 
ment  to  which  he  may  be  subjected  under  the  last  section,  in  default  of  payment 
of  the  sum  ordered  to  be  refunded,  shall  not  extend  beyond  the  time  which,  in 
addition  to  the  term  ordered  under  section  18,  shall  make  up  the  period  of  three 
months. 

21.  And  it  is  hereby  enacted,  that  when  a  magistrate  shall  order  the  discharge 
of  an  apprentice  under  section  19,  any  sum  that  may  be  levid  under  section  18, 
together  with  the  whole  or  a  part  of  any  sum  that  may  be  kvied  imder  section  19, 
shall  be  applied,  at  the  discretion  of  the  magistrate,  for  the  purpose  of  binding  or 
placing  out  the  discharged  apprentice  with  a  new  master,  or  otherwise  for  his 
use  and  benefit. 

22.  And  it  is  hereby  enacted,  that  upon  complaint  made  by  any  master  of  an 
apprentice  bound  to  him  under  this  Act,  or  by  his  agent,  against  such  apprentice, 
to  any  magistrate  of  any  place  or  district  in  the  said  territories  where  such 
apprentice  shall  be  employed,  or  in  the  case  of  a  sea  apprentice,  where  he  shall 
be  in  the  course  of  his  employment,  of  any  misdemeanor,  misconduct  or 
ill-behaviour  of  such  apprentice ;  or  if  such  apprentice  shall  have  absconded, 
upon  complaint  made  thereof  by  the  master  or  his  agent,  to  any  magistrate  of 
the  place  or  district  where  such  apprentice  shall  be  found,  or  where  he  shall  have 
been  employed,  it  shall  be  lawful  for  any  such  magistrate  in  the  latter  case  to 
issue  his  warrant  for  apprehending  such  apprentice,  and  in  either  case  to  hear 
and  determine  the  complaint,  and  to  punish  the  offender  by  committing  him  to 
a  house  of  correction,  or  to  prison,  there  to  be  held  to  hard  labour  for  a  reason- 
able time,  not  exceeding  three  months,  or  if  the  offender  be  a  boy  of  such 
tender  years  as  to  make  punishment  in  the  way  of  school  discipline  more  suitable, 
by  inflicting  on  him  corporal  punishment,  not  exceeding  10  stripes  with  a  Ught 
rattan  ;  provided  that  it  shall  be  lawful  for  the  magistrate,  instead  of  conunitting 
such  offender  to  a  house  of  correction,  or  to  prison  to  be  held  to  hard  labour  as 
aforesaid,  to  pass  an  order  for  his  being  kept  in  soUtary  confinement  in  any 
suitable  place,  in  or  out  of  prison,  for  a  period  not  exceeding  three  weeks,  or  if 
the  magistrate  deem  any  such  punishment  unfitting,  to  pass  an  order  to  the 
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master  of  the  apprentice,  or  his  agent,  to  keep  the  offender  in  close  confinement 
in  his  own  house,  or  on  board  the  vessel  to  which  he  may  belong,  upon  a  reduced 
diet,  for  a  period  not  exceeding  one  month,  and  at  his  discretion  to  direct  that 
at  the  expiration  of  the  stated  period  the  apprentice  shall  be  again  brought  up 
before  him,  that  he  may  satisfy  himself  that  he  has  been  properly  dealt  with. 

23.  And  it  is  hereby  enacted,  that  it  shall  be  lawful  for  the  magistrate,  on  proof 
of  wilful  and  continual  misconduct  on  the  part  of  the  apprentice,  whereby  it  shall 
appear  that  he  is  incorrigible,  and  on  the  demand  of  the  master,  to  adjudge  that 
the  contract  of  apprenticeship  shall  be  determined ;  provided  that  it  shall  be  at 
the  discretion  of  the  magistrate,  on  a  consideration  of  the  circumstances,  to  order 
the  refund  of  a  part  of  any  premium  that  may  have  been  paid  to  the  master  on 
binding  such  apprentice,  to  the  person  or  persons  by  whom  it  was  paid  on  behalf 
of  such  apprentice. 

24.  Provided  always,  that  no  magistrate  shall  entertain  a  complaint  on  the  part 
of  a  master  against  an  apprentice,  under  this  Act,  unless  it  be  preferred  within  one 
month  after  the  cause  of  complaint  shall  have  arisen,  or  if  the  cause  of  complaint 
shall  have  arisen  on  board  a  ship  or  vessel  on  a  voyage,  within  one  month  after  the 
arrival  thereof  at  a  port  or  place  in  the  said  territories ;  and  that  no  magistrate 
shall  entertain  a  complaint  on  the  part  of  an  apprentice  against  his  master,  or 
the  agent  of  his  master,  under  this  Act,  unless  it  be  preferred  within  three  months 
after  the  cause  of  complaint  shall  have  arisen,  or  if  the  cause  of  complaint  shall 
have  arisen  on  board  a  ship  or  vessel  on  a  voyage,  within  three  months  after  the 
arrival  thereof  at  a  port  or  place  in  the  said  territories. 

25.  And  it  is  hereby  enacted,  that  if  the  master  of  any  apprentice  shall  die 
before  the  expiration  of  the  term  for  which  such  apprentice  shall  have  been 
bound,  the  contract  of  apprenticeship  shall  be  considered  as  determined ;  pro- 
vided that  if  any  premium  shall  have  been  paid  to  such  master  on  the  binding 
of  the  apprentice  to  him,  a  proportionate  part  thereof  shall  be  returned  by  the 
executors  or  administrators,  out  of  the  estate  of  the  deceased,  to  the  person  or 
persons  who  shall  have  paid  the  same,  to  be  employed  by  such  person  or  persons 
towards  the  binding  out  such  apprentice  to  a  new  master,  unless  the  executor  or 
administrator  of  the  deceased  master,  or  some  member  of  his  family  living  with 
him  at  the  time  of  his  death,  shall  continue  the  business  in  which  such  appren- 
tice shall  have  been  employed,  and  shall,  within  three  months  from  the  decease 
of  the  late  master,  make  offer  in  writing  to  retain  the  apprentice  on  the  terms  of 
the  original  contract,  in  which  case  the  estate  of  the  deceased  shall  be  discharged 
from  aU  hability  on  account  of  such  premium. 

26.  And  it  is  hereby  enacted,  that  if  such  offer  to  retain  the  apprentice  shall  be 
made  as  aforesaid,  and  shall  be  consented  to  by  such  apprentice,  and  the  person 
or  persons  by  whom  he  shall  have  been  bound,  the  same  shall  be  fully  expressed 
and  certified  on  each  copy  of  the  original  contract  of  apprenticeship,  with  the 
signatures  of  the  parties  respectively,  and  such  certificate  shall  be  registered  in 
the  office  of  the  chief  magistrate  of  the  place  or  district  where  such  apprentice 
shall  have  been  employed,  or  in  the  case  of  a  sea  apprentice,  in  the  office  in  which 
the  original  contract  shall  have  been  registered,  and  the  apprentice  shall  be  con- 
sidered as  bound  to  the  person  or  persons  so  retaining  him  for  the  remaining 
part  of  the  term  specified  in  the  said  contract 

27.  Provided  always,  that  if  the  master  of  any  apprentice  bound  under  this 
Act  shall  die  during  the  term  of  apprenticeship,  such  apprentice  shall  be 
entitled  to  maintenance  for  three  months  from  and  after  the  decease  of  his  master, 
out  of  the  assets  left  by  him,  provided  that  during  such  three  months  such 
apprentice  shall  continue  to  live  with  and  serve  as  an  apprentice  the  executor  or 
administrator  of  such  master,  or  of  such  person  as  he  shall  appoint 

28.  And  it  is  hereby  enacted,  that  when  a  commission  of  bankruptcy  shall  be 
issued  against  any  person  to  whom  an  apprentice  shall  have  been  bound  und^r 
this  Act,  or  when  such  person  shall  be  adjudged  to  have  committed  an  act  of  in- 
solvency, such  apprentice  shall  be  discharged  from  all  obUgation  under  the  con- 
tract of  apprenticeship,  provided  that  if  any  premium  shall  have  been  paid  on 
binding  him  as  an  apprentice,  the  person  or  persons  by  whom  he  shall  have  been 
bound  shall  be  entitled  to  claim  a  proportionate  part  thereof  as  a  debt  ags^t 
the  estate  of  the  bankrupt  or  insolvent. 

29.  And  it  is  hereby  enacted,  that  when  application  shall  be  made  to  a  magis- 
trate, or  other  registering  officer  for  the  registration  of  an  original  contract  of 
apprenticeship  under  section  10,  or  of  a  certificate  of  the  consent  of  parties  to 
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the  removal  of  an  apprentice  from  the  place  at  which  he  was  originally  hound  to  On  the  binding  of 
serve,  or  to  any  other  alteration  of  the  contract  under  section  14,  or  of  a  certifi-  Apprenticet,  and 
cate  of  the  transfer  of  a  sea  apprentice  from  one  vessel  to  another  under  section  15,  ^^.*^*^*°* 
or  of  a  certificate  of  the  consent  of  parties  to  the  determination  of  a  contract  * 

of  apprenticeship  under  section  16,  or  to  the  assignment  of  an  apprentice  under 
section  17,  or  to  the  retaining  of  an  apprentice  after  the  death  of  the  master  to 
whom  he  was  hound,  by  the  executor  or  administrator,  or  a  member  of  the 
family  of  the  deceased,  under  section  26,  without  which  registration  such  acts 
respectively  shall  not  be  valid  ;  it  shall  be  at  the  discretion  of  the  magistrate  or 
officer  to  call  for  the  attendance  of  the  parties  before  him,  to  attest  the  contract 
or  certificate,  provided  that  on  every  such  occasion  the  magistrate  or  officer  shall 
require  the  apprentice  to  be  brought  before  him,  whether  the  other  parties  shall  be 
required  to  attend  in  person  or  not ;  and  provided  that  whenever  any  such  regis- 
tration shall  be  made,  a  certificate  of  the  registration  shall  be  made  on  each  copy 
of  the  contract,  and  signed  by  the  magistrate  or  other  registering  officer. 

30.  And  it  is  hereby  enacted,  that  for  the  purpose  of  this  Act,  all  British 
subjects,  as  well  as  other  persons  in  the  territories  of  the  East  India  Company, 
without  the  local  limits  of  the  jurisdiction  of  Her  Majesty's  Supreme  Courts, 
shall  be  amenable  to  the  jurisdiction  of  the  magistrates  of  the  East  India 
Company. 

31.  And  it  is  hereby  enacted,  that  from  any  sentence  or  order  passed  by  any 
magistrate  without  the  local  limits  aforesaid,  an  appeal  shall  lie  to  the  Court  of 
Session,  to  which  such  magistrate  shall  be  subordinate,  provided  the  appeal  be 
made  within  one  month  from  the  date  of  the  sentence  or  order. 

32.  And  it  is  hereby  enacted,  that  the  words,  "  master,"  " person*'  and  "he" 
in  this  Act,  shall  be  understood  to  include  several  persons,  as  well  as  one  person, 
and  females  as  well  as  males,  and  bodies  corporate  as  well  as  individuals,  unless 
there  be  something  in  the  context  repugnant  to  such  construction. 

(signed)        C  H.  Cameron. 
D.  Eliott. 


(True  copies.) 

East  India  House,!  T.  L.  Peacock, 

April  1845.      J  Examiner  of  Indian  Correspondence. 


EAST    INDIA. 


RETURN  to  an  Order  of  the  Honourable  The  House  of  Commons, 
dated  16  May  i845;-^or, 

Copy  **of  a  DESPATCH  addressed  by  the  Court  of  Directors  of  the  East 
India  Company  to  the  Governor-General  of  Indioy  calling  his  attention  to 
the  question  of  Railway  Communication  in  that  Cotintry/' 


East  India  Honse^l 
21  May  1846.  J 


JAMES  C.  MELVILL. 


Ordered^  by  The  House  of  Commons,  to  he  Printedj  28  May  1845. 


Court  of  Directors  to  the  Government  of  India. 


OUR  GOVERNOR  GENERAL  OF  INDIA  IN  COUNCIL. 

Legislative  Department,  7  May  (No.  11)  1846. 

Para.   1.  In  consequence   of  applications  from  private  parties  for  our  co-  Railroads, 
operation  in  forming  Railroads  on  an  extensive  scale  in  different  parts  of  India, 
we  have  been  led  to  take  into  consideration  the  general  principles  by  which 
our   proceedings    on    this    most   important  subject    ought  to  be  regulated. 
Copies  of  the    papers  received    from  those 
parties  are  transmitted  as  numbers   in  the 
packet. 


From  M«Mn.  WUte  and  Bomtt    • 
Mr.  Stepbenton  ... 

Ditto 

Sir  G.  Larprat  and  Mr.  Stephenson 

Ditto    ...    ditto 
Chairman  of  East  India  and  China 

AMooiation,  with  Reaohitiona 
Printed  Papers:  Prospectus  of  Great  Indian  Railway  Company,  with  Sap- 

plement ;  Report,  &c.  on  Railways,  by  Mr.  Stephenson. 


2.  Hie  advantage  of  Railroads  is  available 
only  where  proportionately  large  returns  can 
be  obtained  to  meet  the  great  expense,  first  of 
constructing,  and  then  of  working  them.  According  to  the  experience  of  this 
country,  by  far  the  largest  returns  are  procured  from  passengers ;  the  least  from 
the  tradfic  of  goods.  The  condition  of  India  is  in  this  respect  directly  the  reverse 
of  that  of  England.  Instead  of  a  dense  and  wealthy  population,  the  people  of 
India  are  poor,  and  in  many  parts  thinly  scattered  over  extensive  tracts  of 
country.  JBut,  on  the  other  hand,  India  abounds  in  valuable  products  of  nature, 
which  are  in  a  great  measure  deprived  of  a  profitable  market  by  the  want  of 
cheap  and  expechtious  means  of  transport.  It  may  therefore  be  assumed  that 
remuneration  for  Railroads  in  India  must,  for  the  present,  be  drawn  chiefly  from 
the  conveyance  of  merchandize,  and  not  from  passengers.     It  cannot  admit  of 

Suestion,  that  wherever  railroad  communication  can  be  advantageously  intro- 
uced  and  maintained,  it  is  eminently  deserving  of  encouragement  and  co-ope- 
ration from  the  Government 

3.  Independently  of  the  difficulties  common  to  Railroads  in  all  countries,  there 
are  others  pecuHar  to  the  climate  and  circumstances  of  India,  which  may  render 
it  advisable  that  the  first  attempt  should  be  made  on  a  limited  scale.  These 
peculiar  difficulties  may  be  classed  under  the  following  heads ;  viz. 

1st.  Periodical  rains  and  inundations. 

2d.  The  continued  action  of  violent  winds,  and  influence  of  a  vertical 
sun. 

3d.  The  ravages  of  insects  and  vermin  upon  timber  and  earth-work. 

4th.  The  destructive  effects  of  the  spontaneous  vegetation  of  underwood 
upon  earth  and  brick- work. 
3Q7.  6th. 


8lh  November  1844; 

SdDeeember  1844; 
13th  December  1844  (with  eadosnn) ; 
SOth  December  1844; 
28th  January  1845; 

26di  Fsbmary  1845. 
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5th.  The  unenclosed  and  unprotected  tracts  of  country  through  which 
railroads  would  pass. 

6th.  The  difficulty  and  expense  of  securing  the  services  of  competent  and 
trustworthy  engineers. 

4.  Under  all  the  considerations  above  adverted  to,  and  with  reference  to  the  en- 
tire want  of  definite  and  scientific  information  relative  to  the  applicabiUty  of  rail- 
way communication  to  India,  we  deem  it  indispensably  necessary  that  the  subject 
in  all  its  bearings  should  undergo  the  accurate  investigation  of  competent 
persons  on  the  spot  We  propose  for  this  purpose  to  depute  to  India  a  skilful 
engineer,  fully  and  practicsdly  acquainted  with  the  construction  and  working  of 
Railways  in  this  country,  and,  if  possible,  in  America  likewise,  to  be  associated 
with  two  engineer  officers  in  our  service,  to  be  selected  by  you  with  great  care, 
as  fully  qualified  to  conduct  the  investigation  required.  One  object  of  this 
committee  will  be  to  suggest  some  feasible  line  of  moderate  length  as  an  experi- 
ment for  railroad  communication  in  India. 

5.  In  submitting  to  us  the  result  of  the  proposed  investigation,  you  will  state 
in  what  respects  the  views  of  the  engineers  have  yoiu*  concurrence.  You  will 
also  specify  the  nature  and  terms  of  the  charter  in  your  judgment  proper  to  be 
granted  to  any  Railway  Company  in  India,  which  may  desire  to  undertake  such 
a  Railroad,  as  well  as  the  mode  in  which  a  similar  charter  from  the  Crown  may 
be  best  brought  into  concurrence  and  harmony  with  that  granted  by  the  Indian 
Legislature. 

6.  In  the  applications  on  the  subject  which  have  been  addressed  to  us,  it  is 
contemplated  that  Railroads  in  India  should  be  constructed  and  managed,  as 
they  are  in  this  country,  by  means  of  private  enterprise  and  capital.  In  that 
view  of  the  subject  we  are  disposed  to  concur.  But  it  will  be  necessary 
to  make  provision,  as  Parliament  has  latterly  done,  that  the  Government  should 
have  the  command  of  railroad  communication  for  its  own  purposes,  on  payment 
of  a  reasonable  remuneration,  and  that  at  least  the  great  trunk  lines  shoidd,  on 
settled  terms,  be  liable  to  become  ultimately  the  property  of  Government 

7.  It  will  be  necessary  to  lay  down  the  rules  under  which  railroad  under- 
takings are  to  be  sanctioned,  and  with  that  view  we  desire  that  the  following 
may  receive  your  consideration,  and  that  you  will  submit  to  us  such  suggestions 
as  you  may  have  to  offer ;  viz. 

1st.  That  the  intended  line  of  communication,  in  the  first  instance,  and, 
at  a  subsequent  period,  the  detailed  plans  and  estimates,  be  submitt^  for 
examination  to  the  Government. 

2d.  That  the  constitution  and  terms  of  agreement  of  the  proposed  Com- 
pany be  in  like  manner  submitted  to  the  Grovernment. 

3d.  That  the  books  and  accounts  of  the  Company  be  at  all  times  open  to 
the  inspection  of  officers  to  be  appointed  by  the  GroVemment. 

4th.  That  the  rate  of  profit  shall  not  exceed  a  proportion  to  be  fixed ;  and 
that  the  Government  shall  have  power  to  reduce  the  rates  of  conveyance, 
so  as  that  they  may  not  exceed  that  proportion. 

5th.  That,  if  satisfied  on  these  points,  the  Indian  Legislature  shall  grant 
a  charter  of  incorporation,  and  that  the  Court  of  Directors  shall  concur  in 
applying  for  the  grant  of  a  similar  charter  in  England. 

6th.  That  the  Government  shall,  by  all  proper  means,  facilitate  the 
surveys,  and  other  operations  of  the  Company,  as  well  as  the  necessary  pur- 
chase of  land,  and  generally  promote  the  success  of  the  Undertaking. 

8.  With  regard  to  a  guaranteed  return  on  the  capital  laid  out,  which  the 
parties  who  have  applied  to  us  request,  we  consider  that  mode  of  co-operation 
liable  to  many  objections,  and  likely  to  prove  very  unsatisfactory.  When  the 
information  now  called  for  shall  have  been  received,  we  shall  be  prepared  to 
take  into  consideration  the  mode  and  extent  of  such  pecuniary  assistance  as  it 

shall 


ON  RAILWAY  COMMUNICATION  IN  THAT  COUNTRY. 


shall  be  proper  for  the  Government  of  India  to  afford  towards  the  execution  of  at 
least  the  first  approved  Line  of  Railroad  in  that  country. 

9.  We  feel  assured,  that  you  will  give  your  best  consideration  to  the  subject 
now  referred  to  you,  as  one  in  which  the  interests  of  India  are  deeply  concerned, 
and  that,  without  loss  of  time,  you  will  earnestly  endeavour  to  carry  into  effect 
the  views  explained  in  this  letter,  and  will  report  the  result  for  our  further 
instructions. 

We  are,  &c. 


London,    1 
7  May  1845./ 


(signed) 


H.  mUock. 
J.W.Hogg, 
&C.  &c. 


East  India  House,*( 
21  May  1845.    J 


(True  copy.) 


T.  L.  Peacock, 
Examiner  of  India  Correspondence. 
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EAST    INDIA. 


RETURN  to  an  Ouder  of  the  Honourable  The  House  of  Commons, 
dated  16  June  1845;— ^or, 

A  RETURN  "  showing  the  Sickness,  Mortality,  and  Invaliding  in  the  Honourable 

East  India  Company's  Annies,  in  the  Presidencies  of  Bengal,  Madras,  and  Bombay 

respectively,  from  the  Year  1826  to  1844  inclusive:" 
"  Also,  RETURN  of  the  Sickness,  Mortality,  and  Invaliding  of  their  Civil  Service,  in 

each  Presidency,  from  1826  to  1844 :" 
'*  Also,  RETURN  of  the  Sickness  and  Mortality  in  the  Gaols  and  Civil  Hospitals  in  the 

Presidencies  and  Dependencies  of  Bengal,  Madras,  and  Bombay  respectively,  from  1826 

to  1844  respectively :" 
"  Also,  RETURN  of  the  Sickness,  Mortality,  and  Invaliding  in  the  Honourable  East 

India  Company's  Indian  Navy." 


Ordered,  by  The  House  of  Commons,  to  be  Printed,  9  August  1845. 


A  RETURN  of  the  Sickness,  Mortality,  and  Invaliding  in  the  Honourable  East 
India  Company's  Indian  Navy  (1826  to  1844). 


FROM 

1  May  to  30  April 


1825 

1826 

1826 

1827 

1827 

1828 

1828 

1829 

1829 

1830 

1830 

1831 

1831 

1832 

1832 

1833 

1833 

1834 

1834 

1836 

1835 

1836 

1836 

1837 

1837 

1838 

1838 

1839 

1839 

1840 

1840 

1841 

1841 

1842 

1842 

1843 

1843 

1844 

SICKNESS.'*^ 


No  returns. 


MORTALITY. 


Not  yet  received. 


23 
16 
16 
31 
16 
26 
20 
18 
13 


11 
19 
20 
17 
20 
31 
77 


invaliding.* 


DESERTION. 


10 


DISCHARGED  .f 


38 

104 

5 

43 

21 

33 

43 

67 

23 

62 

7 

44 

4 

57 

27 

103 

10 

66 

90 
54 
66 
62 

110 
96 

171 


*  The  returns  from  India  do  not  afford  information  on  these  heads. 

t  This  number  is  supposed  to  include  invalids,  as  well  as  those  who  have  obtained  their 
discharge  either  by  servmg  their  time  (three  or  five  years)  or  by  procuring  substitutes  to 
•serve  for  them. 


Marine  Department,  East  India  House,! 
4  August  1846.  J 
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EAST  INDIA. 


RETURN  to  an  Order  of  the  Hoooorable  Tho  Houfe  of  Comaont, 
datod  17  April  1845;— ^/br, 


A  COPY  of  ♦'  so  much  of  the  Despatch  sent  out  by  the  Court  of  Directors  of 
the  Uonoorable  the  East  India  Company,  on  the  18tb  day  of  December  1844, 
as  relates  to  the  discountenancing  of  any  connexion  of  the  Company's  Ser- 
vants with  attendance  of  Devoteet  upon  the  Ceremonies  of  the  Temple  of 
Juggemauth,  and  any  arrangements  sanctioned  or  directed  for  the  Discon- 
tinuance of  Pecuniary  Payments  towards  the  Maintenance  of  the  Idol  Worship 
of  that  Shrine." 


^i  April%?4T'}  JAMES  C.  MELVILL. 


Ordered^  ly  The  House  of  CommonSy  to  be  Printed^  16  June  1845. 


Copy  of  a  LETTER  from  the  Court  of  Directors  of  the  East  India  Company  to 
the  Governor-General  of  India  in  Council. 

Legislative  Department,  18  December 
CNo*  25)  1844. 
Our  Governor-General  of  India  in  Council. 

(India  Legislative  Letter,  12  July  (No.  14)  11844). 

1.  From  the  papers  accompanying  your  letter  in  this  Department  of  the  12th 
of  July  last  (No.  14),  respecting  the  l^nle  of  Juggemauth^  we  are  fully  confirmed 
in  our  previous  impression,  that  the  employment  of  purharees,  or  pilgrim  hunters, 
is  not  sanctioned  by  the  Government,  and  that  the  authority  ^  the  police  is  never 
exerted  in  forcing  die  labouring  classes  to  drag  the  car  at  Juggemautb,  or  at  any 
other  temple,  but  always  in  protecting  them  from  any  such  compulsory  service. 
The  imputations  cast  upon  the  Government,  in  these  respects,  prove  to  be  wholly 
groundless. 

2.  It  appears  that  the  records  of  your  Government  do  not  enable  you  to  show 
upon  what  specific  ground  it  was  stated  in  Lord  Auckland's  Minute  of  the  17th 
November  1838,  that  ''our  promise  of  the  allowance  for  the  support  of  the  temple 
is  distinct  and  unconditional.''  The  nature  of  the  pledge  under  which  it  was  con- 
sidered incumbent  upon  us  to  continue  the  established  allowance  seems  to  have 
been  the  assurance  held  out  by  Sir  Authur  Wellesley,  in  his  negotiation  with 
the  Mahratta  vakeels,  and  by  Lord  Wellesley  and  the  Officers  acting  under  his 
authority  in  Cuttack,  that  the  temple  and  the  bramins  attached  to  it  should  be  taken 
under  the  protection  of  the  British  Government.  This  assurance  was  in  strict  con- 
formity with  the  principles  on  which  the  affairs  of  our  empire  in  India  have  uni- 
formly been  administered.  The  allowance  was  fixed  at  60,000  rupees  per  annum, 
but  is  stated  in  the  report  of  the  Bengal  Government,  dated  1 1  March  1844,  to  have 
been  reduced  to  Rs.  36,1 78. 12.  2,  in  consequence  of  the  relinquishment  of  the 
Sataees  Huzaree  estate  to  the  temple.  We  are  of  opinion  that  it  would  be  very 
advisable,  according  to  the  suggestion  offered  in  the  same  report,  to  commute 

379-  the 


2  EXTRACT  DESPATCH,  DATED  18  DECEMBER  1844. 

the  remainder  of  the  allowance  in  the  same  manner,  by  restoring  any  other  lands  of 
equal  value  which  may  formerly  have  belonged  to  the  temple.  We  desire,  therefore, 
that  if  you  concur  in  this  view,  you  will  take  the  necessary  measures  for  carrying  this 
arrangement  into  effect ;  and  that  the  lands  may  be  left  exclusively  to  the  manage- 
ment of  the  officers  of  the  temple,  and  thus  that  the  discontinuance  of  our  inter* 
ference  with  its  concerns  may  be  made  complete.  * 


(signed) 


We  are,  &;c. 

J.  Shepherd. 
H.  WiUock. 
W.  Astell. 
F.  fFarden. 
J.  Loch. 
J.  Masterman. 
W.  Young. 


London,  i8  Dec.  1844. 


H.  Shank. 
A.  Galloway. 
A.  Robertson. 
W.  B.  Baykjf. 
H.  Alesander. 
H.  St.  G.  Tucker. 


East  India  House,1 
22  April  1845.    J 


(True  copy.) 

(signed)         T.  L.  Peacock, 
Examiner  of  India  Correspondence. 
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EAST    INDIA. 


•  RETURN  to  an  Order  of  the  Honourable  The  House  of  Commons, 
dated  5  August  1845  ;-x/or, 

COPIES  "of  any  Correspokdence  between  the  Court  of  Directors  and  the 
India  Board  on  the  one  hand,  and  the  Supreme  Goverhment  of  India  on  the 
other  hand,  and  of  any  Correspondence  between  the  Supreme  Government 
and  the  Governments  of  Madras  and  Bombay^  on  the  subject  of  the  separation 
of  the  Christian  Authorities  in  India  from  the  management  of  Lands  and 
Revenues  connected  with  Mahomedan  and  Hindoo  Worship  ;  including 
specially.  Copies  or  Extracts  of  the  Proceedings  of  the  Supreme  Government 
of  India^  and  of  the  Minutes  of  the  Council,  on  the  discontinuance  of  Pecu- 
niary Payments  to  the  support  of  the  Idol  Temple  of  Juggemauth ;  and  on 
the  restoration  of  Lands  of  equal  value,  which  may  formerly  have  belonged 
to  the  said  Temple  since  the  date  of  the  Papers  presented  26  February 
1841,  and  18  May  1841,  but  including  that  ordered  to  be  printed  16  June 
1845." 


^Algt  fsT'}  '  JAMES  C.  MELVILL. 


CSir  Robert  Harry  Inglis.) 


Ordered,  by  The  House  of  Commons,  to  be  Printed, 
9  August  1845. 


[Price  Is.  2rf.] 


664. 

Under  16  oz^ 
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PART  I. 
Superintendence  of  Native  Religious  Institutions. 


MISCELLANEOUS. 


—  No.  1.  — 

(No.  17  of  1841.)  Legislative  Department,  25  Aug.  1841. 

Our  Governor-general  of  India  in  Council. 

1.  WITH  reference  to  our  despatches  in  the  revenue  department,  dated  2d  June  Superintendence 
(No.  7)  1840,  and  3d  March  (No.  2)  of  1841,  we  have  to  draw  your  attention  to  of  Native  Reli- 

a  memorandum  transmitted  to  us  by  the  government  of  Fort  St.  George,  in  their  8*°"^  Institutions* 

secretary's  letter,  dated  20th  April  1841,  from  which  it  appears  that  the  Board  of 

Revenue  at  that  presidency  "  have  been  called  upon  to  report  in  what  districts 

there  are  pagodas,  or  other  places  of  native  worship,  the  management  of  the  affairs 

and  funds  of  which  may  be  entrusted  to  persons  professing  the  faith  to  which  the 

institutions  belong,  in  the  same  manner  as  the  affairs  and  funds  of  the  Rumisseram 

Davastanum  were  made  over  in  1 832  to  the  Pundarum,  subject  to  the  supervision 

and  control  of  the  zemindars,  but  without  the  necessity  of  submitting  any  accounts 

to  the  collector  or  other  officer  of  government." 

2.  It  is  by  Regulation  VIL  of  1817,  that  the  Board  of  Revenue  at  Fort 
St.  George  is  vested  with  "  the  general  superintendence  of  all  endowments  in 
land  or  money  granted  for  the  support  of  mosques,  Hindoo  temples,  or  colleges, 
&c. ;''  and  as  the  provisions  of  that  Regulation  are  the  same  as  those  contained  in 
tlie  Bengal  Regulation  XIX.  of  1810,  we  are  of  opinion  that  a  similar  inquiry 
ought  to  be  instituted,  and  reports  made  by  the  Boards  of  Revenue  in  the  Presi- 
dencies of  Bengal  and  Agra,  with  the  view  of  relieving  the  officers  of  Government 
from  the  management  of  the  lands  and  control  of  the  funds  and  affairs  of  all  reli^ 
gious  endowments  whatsoever. 

3.  We  are  also  desirous  that  the  Regulations  above-mentioned  may  be  modified, 
and  that  the  rules  which  require  any  of  our  European  officers  to  interfere  in  the 
management  of  the  funds  and  affairs  of  any  mosque,  pagoda,  or  temple,  may  be 
rescinded,  and  we  request  that  you  will  take  into  consideration  the  best  means  of 
accomplishing  this  object. 

4.  In  our  despatch  of  the  2d  June  1840,  we  adverted  to  your  resolution  to 
retain  the  lands  belonging  to  the  temple  of  Juggernauth  under  the  management 
of  the  revenue  officers,  which  you  bad  considered  to  be  expedient,  in  order  that 
protection  and  justice  might  be  secured  to  the  ryots. 

5*  In  all  cases,  however,  where  the  revenue  has  been  or  may  be  fixed  for  a 
term  of  years,  as  has  been  done  in  Cuttack,  we  think  that  the  collection  of  the  . 
revenue  so  fixed,  belonging  to  temples  or  other  endowed  religious  institutions, 
may  be  safely  transferred  to  agents,  to  be  appointed  by  the  parties  in  whom  the 
managen>ent  of  the  affairs  and  funds  of  such  institutions  may  be  vested,  subject 
only  to  such  penalties  against  exactions,  and  other  abuses  of  their  trust,  as  the 
native  servants  similarly  employed  on  the  part  of  the  Government  would  be 
liable  to. 

6.  The  foregoing  observation  is  applicable  to  entire  villages,  or  distinct  portions 
of  villages,  which  may  have  been  assigned  to  temples  or  other  religious  institutions 
in  all  parts  of  our  territories ;  provided,  however,  that  the  revenue  demandable 
from  such  villages  or  portions  of  villages,  has»been  clearly  defined,  and  a  pottah 
or  lease  issued  to  each  ryot,  specifying  the  extent  of  land,  the  amount  of  the 
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revenue,  and  the  periods  at  which  it  becomes  due,;  but  in  all  villages  in  which 
temples  or  other  religious  institutions  derive  only  a  limited  portion  of  the  re  v^nue^ 
or  Government  share  of  the  produce  of  the  land,  in  the  form  of  per-centages  or  of 
fees,  the  collection  of  such  per-centages  or  fees  must  continue  to  be  made  by  the 
officers  who  cojlect  the  revenue  from  which  they  are  derived,  as  any  attempt  to 
separate  the  two  items  of  demand,  and  to  leave  their  collection  in  the  hands  of 
distinct  agents  would,  we  fear,  expose  the  ryots  to  serious  risk  of  abuse. 

7.  It  is  not  our  intention  that  the  revenues  of  mosque  and  pagodsC  lands  should 
be  exempted  from  any  charges  for  irrigation  and  for  the  generd  management  of 
the  districts  wherein  they  are  situated,  to  which  they  may  justly  be  liable ;  and 
we  desire  that  provision  may  be  made  for  defraying  such  charges  before  the 
revenues  are  applied  to  other  purposes. 

8.,  You  will  perceive  that  in  the  directions  now  conveyed  to  you,  it  is  our 
object  to  give  complete  effect  to  the  principles  recognized  in  the  despatches  to 
which  we  have  referred,  and  we  rely  on  your  promoting  that  object  to  the  utmost 
extent  which  may  be  practicable. 

We  are,  &c. 
(signed)        G.  Lyall. 
London,  25  August  1841.  J.  X,  Lusfungton. 


—  No.  2.  — 

(No.  22  of  1841.)  Legislative  Department,  17  Nov.  1841. 

To  the  Honourable  the  Coubt  of  Directors  of  the  East  India  Company. 

Honourable  Sirs, 
Jjt^.  Cons.  1  Nov.       We  have  the  honour  to  state,  in  reply  to  your  despatch  in  this  department, 
1841,  No.  1.       dated  the  25th  August  last,  No.  17,  that  we  have  requested  the  opinion  of  the 
Appendix,  No.  1.   Governments  of  the  several  Presidencies  as  to  the  best  mode  of  carrying  into  effect 
the  intentions  of  your  Honourable  Court,  especially  as  regards  tb^  orders  con- 
veyed in  paragraphs  4,  5,  6»  and  7  of  the  despatch,  upon  the  practicability  and 
probable  effects  of  which  we  have  directed  that  the  sentiments  of  the  authorities 
at  the  Presidencies  and  in  the  Mofussil,  qualified  by  experience,  and  by  local  cir- 
cumstances, to  offer  advice,  should  be  taken. 

We  have,  &c. 
(signed)        Auckland.  H.  T.  Prinsep. 

W.  W.  Bird.  A.  Amos. 

JV.  Casement. 

Fort  William,  1 7  Nov.  1 841 .  \ 


—  No.  3.  — 

Government  of  India. 

(No.  14  of  1841.)  Revenue  Department,  10  May  1841. 

To  the  Honourable  the  Court  of  Directors  of  the  East  India  Company. 

Honourable  Sirs, 
Bev.Cons.  3  May      We  have  the  honour  to  acknowledge  the  receipt  of  your  despatch  in  this 
1841,  N08.  i  &  2.    department,  dated  3d  March,  No.  2  of  1841,  and  to  forward  herewith  copy  of  a 
Appendix,  No.  2.  communication  which  has  been  made  by  your  orders  to  the  Government  of 
Madras  on  this  date. 
.We  take  this  opportunity  of  transmitting  the  proceedings  which  have  been 
Si^?M.\JtoV3!  adopted  by  the  Government  of  Bombay,  together  with  our  orders  for  withdrawing 
from   the  management  of  the  affairs  of  native  religious  establishments  at  that 
Presidency.     Certain  revenues,  amounting  to  9,97213.  4  a.  9  p.,  derived  from 
idolatrous"  worship,  have  been  ordered  to  be  forthwith  relinquished. 

We  have,  &c. 
(signed)        Auckland.  W.  Casement. 

T.  Nicolls.  H.  T.  Prinsep. 

JV.  TV.  Bird. 
Fort  William,  10  May  1841. 
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(No.  16  of  1841.)  Revenue  Department,  5  July  1841. 

To  the  Honourable  the  Court  of  Directors  of  the  East  India  Company. 

1 

Honourable  ISirs, 

In  continuation  of  our  despatch,  No.  14  of  1841,  dated  10th  May,  we  have  the 
honour  to  lay  before  you  the  accompanying  communicatioii  from  the  Government 
of  Madras,  containing  the  instructions  which  have  been  issued  by  that  Govern-    Appendix^  No.  3. 
ment  for  giving  effect,  without  delay,  to  the  orders  of  your  Honourable  Court  for 
the  withdrawal  of  all  interference  with  the  religious  institutions  of  the  natives. 

We  have  not  thought  it  necessary  to  pass  any  orders  on  a  proposition  made  by 
the  Hon.  Mr.  Lushington,  in  a  Minute  transmitted  herewith,  for  restoring  to  the 
religious  institutions  of  the  country  the  funds  that  have,  in  past  years,  been 
derived  by  the  state  from  the  interference  now  about  to  be  withdrawn. 

We  have,  &c. 

(signed)        Auckland.  W.  Casement. 

J.  Nicolls.  H.  T.  Prinsep. 

W.  W.  Bird. 
Fort  William,  5  July  1841. 


•       — No.5,— 
(No.  22  of  1841.) 

EXTRACT  Revenue  Letter  from  India,  dated  1.  November  1841. 

29.  With  reference  to  the  correspondence  with  the  Government  of  Bombaji  Rev.  Cons.  a6  Apr- 
reported  in  our  despatch,  No.  14  (10th  May)  of  1841,  we  forward  the  accom--     i^4i>  No.  17. 

panying  letter  from  that  Government,  reporting  that  no  pilgrim  tax  exists  in  Appendix,  No.  4, 
Dharwar. 


Enclosure  1,  in  No.  6. 
(No.  22.) 

EXTRACT  Revenue  Lettek  from  India,  dated  1  November  1841. 

30.  In  connexion  with  the  same  correspondence,  we  have  the  honour  to  subniit  the  Rev.  Cons.  14  June 
papers  noted  in  the  margin,  from  which  your  Honourable  Court  will  perceive  that  we  have    1841,  No.  7  to  9. 
approved  of  the  course  proposed  to  be  adopted  by  the  Right  boo.  the  Governor  in  Council    Appendix,  No.  5. 
of  jSombay,  for  the  future  management  of  the  Inam  villages  of  Dakoor  and  Kunjiree,  within 
the  Kaira  collectorate  attached  to  the  temple  of  Runchoijee. 


Enclosure  2,  in  No.  5. 
(No.  22.) 

EXTRACT  Revenue  Letter  from  India,  dated  1  November  1841. 

31.  MoENARVz  Bhut  Bin  Gunnesh  Bhut  Baide  claimed  an  allowance  of  30  rupees  2  as.,  jtev.  Pro.  31  May 
which  had  been  granted  by  the  Peishwa's   mamletdar  in  1816,   for  the  support  of  the  1841,  No.  22  1024* 
temnle  of  Sheikamchunder,  in  the  Warrakusba  of  the  Poona  collectorate,  and  continued    Appendix  No.  6. 
until  1835,  when  it  was  transferred  by  the  grantee  to  the  father  of  the  petitioner.    The  '      *    * 

allowance  was  conferred  by  an  incompetent  authority,  and  had  never  been  recc^ized  by 
the  Peishwa's  government,  which  was  overthrown  in  the  subsequent  year.  Still,  as  the 
allowance  was  appropriated  to  the  service  of  the  temple,  the  Government  of  Bombay  recom- 
mended its  contmuance  in  perpetuity  as  a  Dewusthan.  We  could  not,  however,  comply  with 
the  recommendation. 
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—  No.  6.— 
(No.  7,  1842.)  Legislative  Department,  4  May  1842. 

Our  Governor-general  of  India  in  Council. 

India  Revenue  LettOT         -  10  May  (No.  14)  1841 
„               „               -  6  July  (No.  16)    „ 

P.  29.  31  „  -  1  Nov.  (No.  22)    „ 

„        Legislative  Letter  17  Nov.  (No.  22)     „ 

P.  140.  India  Political  Letter  22  Dec.  (No.  71)    „ 

Superintendence  of      We  have  received  your  letters  noted  above,  relative  to  the  discontinuance  of 
Native  Religious     interference  on  the  part  of  the  officers  of  Government  with  the  religious  insti* 
Institutions.  tutions  of  the  natives,  and  we  entirely  approve  the  measures  therein  reported. 

(signed)         We  are,  &c. 

J.  L.  Lushing toH^ 
London,  4  May  1 842.  J.  Cotton, 

&c.  &c.  &c. 


—  No.  7.— 
(No.  9.) 

EXTRACT  Retenue  Letter  from  India^  dated  10  June  1842. 

Rev,  Cons.  6  Dec.  Para.  39*  The  dispensary  at  Moradabad  was  supported  from  the  proceeds 
41,    Q.  25  to  87.  (^Y^faging  Rg^  2,851.  10.  4.  per  annum)  of  certain  shrines  in  that  zillah.     On  the 

Appendix,  No.  %  qgestioQ  being  raised  by  the  Sudder  Board  at  Allahabad^  whether  the  collectioos 
should  continue  to  be  made  for  this  object,  orders  were  given  to  relinquish  them 
altogether.  The  arrangements  to  be  made  for  keeping  up  the  dispensary,  and 
for  defraying  the  pension  of  an  incumbent  native  doctor,  were  referred  to  the 
General  Department  for  consideration. 


—  No.  8.— 
(No.  13.) 
EXTRACT  Revenue  Letter  from  Inc^a^  dated  26  August  1842. 

Rev.  Cons.  35  Mar,       Para.  29.  The  accompanying  statement,  which  was  called  for  in  1839,  shows 

1839,  No.  ai.      the  amount  of  funds  appropriated  from  the  public  resources  for  purposes  connected 

'^^^^  1842,    ^ittj  tiig  Hindoo  and  Mahomedan  religions  in  the  North-west  Provinces.     No 

ApDendix  No  8    ^^^^^  ^^^^  required  on  this  document  with  reference  to  the  general  arrangements 

PP      ^^     •  •  lately  sanctioned. 
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—No.  9.-— 

(No.  6.)  Legislative  Department,  19  February  1845. 

Our  Governor-general  of  India  in  Council. 

Paras.  70  and  74,  Agra  Rev.  Narr.    11  April  (No.    2)1842. 

„      39      ^,        India  Rev.  Letter  10  June  (No.    9)    „ 

„      29     „  „  „         a6  August      (No.  13)    „ 

„        8  to  1 1      Bengal       „         13  September  (No.  16)    „ 
„        7  to  9       Agra  Rev.  Narr.  25  October      (No.    6)  1843. 

(Para.  70,  Agra  Rev.  Narrative,  1  ApriF 
(No.  2)  1842.) 
Transfer  of  two  pergunnahs  hitherto 
appropriated  to  the  repair  of  the  pil- 
grim road  from  Hurdwar  to  Budrinath, 
to  the  managers  of  the  shrines. 

(Para.  39,  India  Revenue  Letter,  1  o  June 
(No.  9)  1 842,  and  74  of  Agra  Nar- 
rative, 11  April  (No.  2)  1842.)^ 
Relinquishment  of  the  collection  from 

certain  shrines  in  the  district  of  Mora- 

dabad  appropriated  to  the  support  of 

the  dispensary. 


(Para.  29,  India  Rev.  Letter,  26  August  i 
(No.  13)  1842.) 
Statement  of  public  funds  appropri- 
ated to  the  Hindoo  and  Mahomedan 
religions. 

(Para.  8  to  11.  Bengal  Rev.  Letter,  11 
September  (No.  16)  1842.) 
Superintendence   of  native  religious 
institutions  in  Assam. 

(Para.  7  and  9.  Agra  Rev.  Narrative,  25 
October  (No.  6)1843.) 
Report  of  instances  of  the  continued 
superintendence  of  native  religious  insti- 
tutions. 


London,  19  February  1845. 


We  approve  of  the  proceedings  re- 
ported in  these  letters  with  a  view  to 
the  discontinuance  of  any  interference 
on  the  part  of  the  Government  or  its 
officers  with  the  management  of  the 
religious  institutions  of  the  natives. 


We  are,  &c. 
(signed)        /.  Shepherd^ 

H.  Willock,  &c.  &c. 


—  No.  10.— 
(No.  19.) 

EXTRACT  Legislative  Letter  from  India,  dated  4  November  1843. 

Para.  41.  We  have  received  returns  from  the  several  presidencies  consequent    25  August  1841. 
upon  our  call  made  on  the  receipt  of  your  Honourable  Court's  despatch  above  Reporud  in  Desp. 
cited,  and  we  are  now  awaiting  further  information  from  Bengal,  and  the  draft  of  No.  22  of  1841, 
an  Act  which  we  have  directed  to  be  prepared  for  modifying  the  provisions  of  ^*^^  *'  ^^^' 
Reg.  XIX.  1810,  of  the  Bengal  code. 
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—  No,  11.— 

Burdwan,  Foreign  Department  (Secret); 
(No  19  of  1844.)  25  February  1844. 

To  the  Honourable  the  S£Cret  Committee  of  the  Honourable  the 
Court  of  Directous. 

Honourable  Sirs, 

Appendix,  No.  9.        I  HEREWITH  forward,  for  such  orders  as  your  Honourable  Committee  deem- 
proper,  the  accompanying  correspondence  with  the  government  of  Scinde,  respect- 
ing a  claim  preferred  by  some  Syuds  and  other  residents  at  Tatta  to  a  continuance 
of  certain  grants  made  by  former  rulers  of  Scinde. 

I  have,  &c. 

(signed)         Ellenborough. 


—  No.  12.— 
(No.  u,) 

EXTRACT  Revenue  Letter  from  Iridia,  dated  4  July  1844. 

Kev.Con?.  iiNov.      Para.  11.  These  papers,  which  we  called  for  from  the  Madras  Government, 

1843,  No.  1.      report  the  measures  adopted  for  the  transfer  of  the  native  religious  institutions  in 

9  March  1844,     the  district  of  South  Arcot  into  the  hands  of  native  trustees.    A  dispute  had  arisen' 

AppendEc^No.  10.  ^^  regard  to  the  trustees  appointed  for  the  Trincomalee  pagoda,  but  this  appears 

*     '  to  have  been  afterwards  settled  by  a  selection  made  more  in  accordance  with  the 

wishes  of  the  people. 

\2.  Instances  have  occurred  in  this  temple  of  persons  cutting  their  tongues  from 
superstitious  motives,  and  the  Madras  Government  directed  that  in  thb  and  in  alL 
pagodas  where  mutilation  of  any  ^kind  was  practised,  the  brahmins  and  others  con- 
nected with  the  institution  should  be  warned  that,  in  the  event  of  the  recurrence 
of  such  acts.  Government  would  feel  called  upon  to  withhold  all  payments  made; 
in  endowment. 
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Appendix,  No.  1. 
ENCLOSURE  to  Legislative  Lettek,  17  November  (No. 22)  1841. 


Extract  Legislative  Consultations,  l  November  1841. 

(No.  1,) 

From  T.  H.  Maddock,  Esq.,  Secretary  to  the  Oovemment  of  India,  to  Secretary  to  the 
Qovemment  of  Madras  (No.  182\  Secretary  to  the  Government  of  Bombay  (No.  183), 
Secretary  to  the  Government  of  Bengal  (No.  147),  and  Secretary  to  the  Government 
North-Western  Provinces  (184);  dated  1  November  1841. 

Sir, 
I  AM  desired  by  the  Right  honourable  the  Govemor-^eneral  of  India  in  Council  to 
request  that  you  will  lay  before  the  Right  honourable  the  Governor  in  Council  the  accom- 
panying copy  of  a  despatch  from  the  Honourable  the  Court  of  Directors^  dated  the. 
25th  August  1841  (No.  17). 

2.  The  Governor-general  in  Council  is  desirous  of  receiving  the  opinions  of  his 
as  to  the  best  mode  of  carrying  into  effect  the  intentions  of  the  H<>nourable  Court,  especially 
as  regards  the  orders  conveyed  in  paras.  4,  5,  6,  and  7,  of  the  despatch  upon  the  practica- 
bility and  probable  effects  of  which  the  sentiments  of  the  authorities  at  the  presidency  and 
in  the  Molussil,  qualified  by  experience  and  by  the  local  circumstances  to  ofler  advice,  may 
be  particularly  invited. 

I  have^  8cc. 
(signed)        T.  H.  Maddock, 
Fort  William,  1  November  1841.  Secretary  to  the  Government  of  India. 


Leg.  Bept. 

To  Bombay ;  Hon. 
the  Governor. 
To  Bengal;  Right 
hon.  the  Governor. 
To  North-Westem 
Provinces;  Hon. 
the  Lt.-Governor. 


Appendix,  No.  2. 


ENCLOSURES  to  India  Revenue  Letter,  10  May  (14)  1841. 


Extract  India  Revenue  Consultation  (No.  58),  3  May  1841. 
(No.  1.) 
From  r.  H.  Maddock,  Esq.,  Secretary  to  the  Government  of  India,  to  the  Chief  Secretary  to 
the  Government  of  Fort  St.  George ;  dated  3  May  1841. 
Sir, 
I  AM  desired  by  the  Right  honourable  the  Governor-general  of  India  in  Council  to         Her.  Dept. 
transmit  for  the  purpose  of  bemg  laid  before  the  Right  honourable  the  Governor-general 
in  Council,  copy  of  a  despatch  n-om  the  Honourable  the  Court  of  Directors,  dated  the 
23d  March  1841,  No.  2. 

2.  The  Governor  in  Council  will  perceive  that  the  Honourable  Court,  approving  of  all 
other  parts  of  the  proceedings  of  the  Supreme  Government  on  the  subject  of  withdrawing 
from  mterference  with  the  concerns  of  native  religious  estabUshments,  object  to  the  per- 
mission given  in  Mr.  Secretary  Halliday's  letter.  No.  121  of  10th  August  1840,  to  introduce 
the  alterations  which  have  been  decided  upon  in  such  time  and  place  as  may  seem  best  to 
the  Government  of  Fort  St.  George.  The  opinion  of  the  Honourable  Court  is,  that  the 
measures  which  have  been  fully  canned  into  execution  in  every  other  part  of  British  India 
should  now,  without  further  delay,  be  completed  under  the  Madras  Government. 

3.  Accordingly  I  am  directed  to  request  that  you  will  move  the  Right  honourable  the 
Governor-general  in  Council  to  take  into  his  immediate  consideration  the  best  mode  of 
fulfilling  the  instructions  of  the  Honourable  Court  of  Directors  in  such  a  manner  as  that  a 
report  of  the  final  arrangements  adopted  for  this  purpose,  may,  if  possible,  reach  this 
Government  from  that  of  Fort  St.  George  in  time  to  be  transmitted  to  England  by  the  mail 
of  January  1842,  and  to  request  from  his  Lordship  in  Council  an  early  announcement  of  the 
measures  which  he  may  propose  to  adopt  for  the  purpose  of  complying  with  the  wishes  of 
the  Court. 

4.  For  the  information  of  his  Lordship  in  Council,  I  am  directed  to  inclose  copy  of  a  Letter  from  Secre- 
correspondence  which  has  lately  passed  with  the  Government  of  Bombay  on  the  measures  tary  GoTerament  of 
in  progress  at  that  presidency.  Bombajr,  dated  27 

I  have  &c  February  1841. 

(signed)         3?  H.  MaddocK  Heply,/ated5Apr. 

FortJ  WiUiam,  aJMay  1841 ,  Secretary  to  the  Government  of  India. 
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Rev.  Dept 


(No.  2.) 


(No.  59.) 


From  7*.  H.  Maddockf  £sq«y   Secretary -to   the  Govemmant  of  India,  to  the  Officiating 
Secretary  to  the  Government  of  Bombay;  dated  3  IMay  1841. 
Sir, 
I  AM  directed  by  the  Right  honourable  the  Governor-General  in  Council  to  forward  to  you^ 
for  the  information  of  the  Honourable  the  Governor  m  Council,  the  accompanying  copy 
of  a  despatch  from  the  Honourable  the  Court  of  Directors,  dated  the  3d  March  1841, 
No.  2. 

I  have  &c. 
(signed)        T.  H.  Maddoek, 
Fort  William,  3  May  1841.  Secretary  to  the  Government  of  India. 


ExTBACT  India  Revenue  Consultations,  ^  April  1841. 


Tenrit  Dep.  Bev. 


Enclosure. 


Rutnagaree. 


(No.  10.) 


(No.  616  of  1841.) 


From  L.  R.  Reid,  Esq.,  Chief  Secretary  to  the  Government  of  Bombay,  to  T.  H.  Maddoek, 
Esq.,  Secretary  to  the  Government  of  India ;  dated  27  February  1841. 
Sir, 
1  AM  directed  to  acknowledge  the  receipt  of  Mr.  Secretary  Halltday's  letter.  No.  1W» 
dated  the  10th  August  1840,  and  to  transmit  to  you  for  the  purpose  of  being  laid  before  the 
Bight  honourable  uie  Govemor-eeneral  of  India  in  Council,  the  accompanying  resolution, 
this  day  passed  by  the  Honourable  the  Governor  in  Council,  detailing  the  proceedings  of  this 
Government  in  withdrawing  from  all  interference  in  the  management  of  the  native  religious 
establishments  of  the  country. 

I  have,  &c. 
Bombay  Castle,  (signed)        Z.  R.  Reid,  Chief  Secretary. 

27  February  1841. 


(No.  11.) 
Resolution,  Territorial  Department,  Revenue,  Bombay  Castle,  27  February  1841. 

1.  Read  again  the  letter.  No.  122,  from  Mr.  Halliday,  junior  secretary  to  the  Govern- 
ment of  India,  dated  10  August  1840,  with  its  enclosure,  being  copy  of  a  letter  (No.  7)  from 
the  Honourable  the  Court  of  Directors,  dated  2  June  1840,  regarding  the  withdrawal  of 
Government  and  its  officers  from  all  interference  in  the  management  or  control  of  the  native 
religious  institutions  of  tlie  country. 

2.  The  Governor  in  Council  observes,  that  the  question  of  withdrawing  all  interference 
on  the  part  of  Government  or  its  officers  in  the  management  of  the  native  religious  establish- 
ments, under  this  Presidency,  was  first  mooted  in  1833.  In  1838  the  information  required 
by  the  Government  of  India  was  furnished,  and  on  that  occasion  it  was  stated,  vide  para. 
18  of  Mr.  Secretary  Reid's  letter  of  30th  January  1839,  ^The  Right  honourable  the  Gover- 
nor in  Council  will  not  adopt  any  measures  connected  with  the  religious  ceremonies  of  the 
natives  of  this  country,  except  under  the  orders  of  the  Government  of  India."  To  this  com- 
munication no  direct  reply  nas  ever  been  received.  It  was  subsequently  referred  to  in  the 
letter  to  the  Government  of  India,  4th  January  1839,  in  reply  to  which  it  was  stated  that  the 
Government  of  India  '*  would  not  at  present  approve  of  the  adoption  of  any  general  measure 
for  the  immediate  abandonment  of  all  interference  with  the  management  of  temples,  yet  it 
would  wish  the  Government,  upon  sound  principles,  and  whenever  it  may  be  easily  and  safely 
accomplished,  to  withdraw  fix)m  any  particular  temple,  or  place  of  worship,  or  pilgrimi^» 
that  interference  which  has  been  so  strongly  objected  to.'* 

3.  On  the  receipt  of  those  instructions,  it  was  determined  by  the  Government  to  act  upon 
them  as  cases  should  arise,  and  particularly  in  the  case  of  the  temples  at  Nassick,  which 
was  then  under  consideration.  The  Government  of  India  having  requested  to  know  what 
proceedings  had  been  adopted  by  this  government  in  consequence  of  its  communication  of 
10th  June  1839,  the  requisite  information  was  supplied  on  the  3d  July  1840,  in  reply  to 
which  the  Government  of  India  has  transmitted  copy  of  the  Honourable  Court's  orders  of 
2d  June  1840,  explaining  their  views  more  fully  upon  this  subject. 

4.  The  Governor  in  Council  deems  it  advisable,  in  this  place,  to  revert  briefly  to  the  past 
proceedings  of  this  Government  on  this  question,  so  that  nis  Lordship  in  Council  may  nave 
oefore  him  a  complete  view  of  the  subject  as  regards  this  presidency,  and  at  the  same  time 
to  point  out  what  remains  to  be  done  for  fully  carrying  out  the  intentions  of  the  home 
authorities  and  the  Government  of  India. 

5.  Ill  the  management  of  the  small  temples  in  this  collectorate,  little  or  no  interference  is 
exercised  by  Government ;  such  is  not,  however,  the  case  in  respect  to  the  larger  temples,  to 
which  Government  appoints  Karkoons,  who  are  paid  from  the  lunds  of  the  institutions.  For 
each  temple  there  is  a  committee  of  natives,  who  superintend  its  management,  but  an  account 
of  all  the  disbursements  is  rendered  to  the  Government  officers.  The  appointment  of  these 
Karkoons  and  the  entire  control  of  the  funds,  without  being  held  accountable  to  Govern^ 

ment» 
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inent,  should,  the  Governor  in  Council  is  of  opinion,  be  vested  with  the  committees  of 
Hindoos.  The  requisite  orders  should  be  issued  to  the  collector,  who  should  be  given  to 
ttaderstand  that  Government  desires  to  withdraw  all  connected  wiUi  these  institutiofis. 

6.  No  interference  is  exerci^  by  Government  in  the  management  of  villages  or  Icmds  Tannah. 
assignated  for  the  support  of  native  religious  institutions  in  this  collectorate ;  but  in  respect 

to  money  pavments,  Gfovemment  interferes  at  two  places^  viz.,  Neermul  and  Ryghur,  where  Neermul,  dl3. 12.9. 

the  money  allowed  from  the  public  treasury  is  disbursed  under  the  immediate  orders  of  the  ^g^^ur,  969. 15. 9. 

Mamlutdur  or  head  Government  officer,  in  feeding  Brahmins,  providing  cloth  for  the  idols, 

paying  for  musicians,  and  illuminations,  6cc.    The  collector  having  suggested  thai  the  con* 

trol  over  such  expenses  should  be  vested  in  a  committee  of  respectable  Hindoos  residing  at 

each  place,  the  Governor  in  Council  resolves  that  that  course  be  now  adopted^  and  that 

officer  instructed  accordingly. 

7.  In  this  collectorate  there  is  no  such  interference ;  but  whether  <^  not  Government  exer^         Khandeish. 
eises  the  right  to  appoint  priests  to  perform  Pooja  in  temples  or  beibre  idols,  aa  at  Nossick 

and  Buhar,  is  not  apparent  from  the  records.  If  such  ndit  is  exerotsed,  the  Gfovemor  in 
Council  considers  tnat  it  should  be  relinquished  not  only  in  this,  but  in  the  otl^r  col* 
lectorates ;  orders  to  this  effect  are  therefore  to  be  issued  to  the  collectors* 

8.  The  management  of  villages  ^nted  for  the  support  of  temples  or  mosques  is  not^inter-  Ahmednuff^,  and 
fered  with  by  Government,  but  until  lately  it  exercised  a  control  over  such  temples  as  are  the  sub-coifectorate 
supported  by  mone^  payments  from  the  Treasury.     The  managem^t  of  the  principal  <>^Na8sick. 
temple  at  Nassick  is  vested  hereditarily  in  one  mmily,  the  principal  member  being  the 

Eait)uree  or  manager,  who  rendered  to  Government  an  account  of  his  disbursements. 
He  has  the  right  to  nominate  the  .Poojaree,  but  the  appointment  of  Poojarees  to  the 
idols  up  round  about  Nassick  was  vested  in  Government  or  its  officers. 

9.  Upon  the  receipt  of  the  Government  of  India's  orders  of  10th  June  1B39,  the  col- 
lector of  Ahmednu^gur  was  instructed  on  the  id  August  1880  to  propose  an  arrange- 
ment, after  consulting  with  the  parties  concerned^  for  the  witiidrawal  of  all  interference 
in  the  temples  at  Trumbuck,  and  on  the  17th  of  August  he  was  informed  that  Govern- 
ment approved  of  a  proposition  made  by  him,  that  the  right  of  appointing  priests  to 
officiate  at  the  minor  temple  should  be  vested  in  a  committee  of  natives  of  respectability. 

10.  In  the  collector's  reply,  dated  30th  November  1840,  he  proposes  that  the  manage- 
ment of  the  lemple  should  be  entrusted  to  the  mesent  Kurbaree  Narrayen  Row  Cassee 
Joglukur,  und^r  a  deed  of  trust,  it  being  provided  that  an  account  of  the  receipt  an^ 
expenditure  should  be  kept  for  the  inspection  of  any  person  interested  in  tl^  establish- 
ment; and  the  accounts  at  present  rendered  to  Government  beine  discontinued,  the 
Crovernor  in  Council  considers  this  a  very  judicious  arrangement,  and  directs  that  it  be 
at  once  carried  into  effect. 

11.  Draft  of  rules,  vesting  the  management  of  the  temples  at  Nassick  in  a  committee 
of  native  inhabitants,  havine  been  prepared,  was  Bancti<med  by  Government  on  the  teth 
May  last.  By  those  rules,  however,  Gfovemment  is  still  called  upon  to  interfere  in  cases 
of  mismanagement  on  the  part  of  the  committee,  for  the  last  of  the  rules  declares  that, 
^'  in  the  event  of  its  being  proved  that  any  impropriety  occurs  in  the  management  of 
duties  thus  intrusted  to  your  (the  committee)  care  you  will  be  called  upon  to  give  an 

account  to  Government." 

12.  The  Governor  in  Council  observes  that  under  the  explanation  given  in  para.  6  of  Mr. 
Secretary  Halliday's  letter  of  the  10th  August  last,  of  the  Honourable  Court's  intentions  on 
the  subject,  the  liability  of  Government  to  be  called  upon  to  interfere  in  cases  of  malversation, 
or  to  appoint  members  of  the  committee,  should  be  removed,  and  this  can  only  be  effectually 
done  by  tlie  formation  of  corporate  trusts,  as  proposed  by  the  Government  of  India.  To 
effect  this  object,  a  legislative  enactment  woald  seem  to  be  necessary,  because  the  regu- 
lations of  this  Presidency  do  not  provide  for  the  prosecution  and  punishment  of  frauds 
committed  by  such  corporate  bodies,  nor  do  they  contain  any  provisions  which  would  enable 
such  bodies  to  sue  and  be  sued  in  matters  connected  with  their  trusts.  Sec  40,  Reg.  XIV.  of 
1827  (which  is  sometimes  made  applicable  to  frauds)  requires  the  ownership  of  property  to 
be  defined,  but  the  ownership  of  tnese  corporate  bodies  would  be  too  general  to  admit  of 
its  being  fixed  on  any  individual  as  required  by  that  section.  In  tne  seventh  part  of 
clause  1,  sec.  1,  Reg.  aIV.,  there  is  a  general  law  which  provides  for  the  punishment  of  all 
acts  in  breach  of  morality,  but  the  Governor  in  Council  conceives  that  the  misappropriation 
of  money  is  an  offence  of  a  higher  character,  and  that  therefore  this  law  would  not  be 
applicable  in  the  case  of  corporate  bodies  defhiuding  their  trusts. 

13.  In  carrying  out  the  principle  of  entirely  severing  Grovemment  and  its  officers  firom 
any  interference  whatever  in  matters  connected  with  the  native  religious  institutions,  the 
Governor  in  Council  is  of  opinion  that  in  whatever  way. corporate  bodies  of  trusts  may  be 
established,  it  should  be  provided  that  vacancies  are  to  be  filled  up  without  the  intervention 
of  Government,  either  by  a  kind  of  election  in  certain  families,  or  in  such  other  way  as  the 
Government  of  India  may  determine  upon,  and  that  the  Poojarees  or  officiating  priests, 
or  the  heads  of  the  castes  connected  with  the  institution,  should  be  the  parties  having 
authority  to  prosecute  the  trustees  for  any  malversation  or  breach  of  trust. 

14.  It  was  formerly  the  practice  to  farm,  on  account  of  Government,  the  privilege  of  Poona. 
collecting  fines  and  offerings  presented  to  the  idol  Khundooha  at  Jeejooree,  and  the  amount 

for  which  the  form  sold  in  1833-34  was  rupees  1,088.  With  the  sanction  of  the  Government 
of  India  this  farm  was  ordered  to  be  abolished  on  the  31st  December  1834,  and  in  June 
following  the  collector  submitted  a  statement  showing  the  amount,  rupees  1,001,  derived  by 
Government  from  the  same  source  from  various  other  temples.    No  decision  was  then  . 
664.  B  2  passed 
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passed  pending  the  receipt  of  the  information  called  for  by  the  Government  of  India,  and 
furnished  by  this  Government  in  1838.  It  does  not  appear  that  these  sources  of  revenue 
have  yet  been  relinquished,  and  the  Governor  in  Council  is  of  opinion  that  they  should 
now  he  given  up,  and  that,  as  suggested  by  the  collector,  the  allowances  to  such  temples 
should  he  reduced  in  amount,  corresponding  with  the  revenue  thus  relinquished,  the  offer- 
ings bein^  appropriated  by  the  managers  of  the  temples,  instead  of  by  Government  as  here- 
tofore.   Instructions  to  this  effect  are  therefore  to  be  issued  to  the  collector. 

15*  It  appears  that  the  sum  of  rupees  18,617  is  paid  annually  by  Government  for  the  mainr 
tenance  of  tne  temples  at  Parbuttee,  and  the  three  minor  temples  at  Kootroor  and  Parbuttee 
Tank.  The  whole  management  of  the  affairs  of  the  temples  is  vested  in  a  Karkoon,  who  is 
under  the  orders  of  the  collector,  and  who  renders  to  Government  monthly  accounts  of  the 
expenditui-e.  On  the  4th  May,  and  again  on  the  15th  October  1839,  the  collector  of  Poona 
was  requested  to  report  whether  the  entire  management  of  those  temples  could  not  be 
entrusted  to  some  members  of  the  Hindoo  community.  He  was  requested  on  the  18tli 
April  1840,  to  expedite  his  report,  and  in  his  reply  of  1st  May,  Mr.  Stewart  pointed  out 
that  he  had  been  unable  to  make  any  satisfactory  arrangement,  and  promised  to  make  a 
further  report,  which  has  not  yet  been  received. 

IC  From  the  collector  of  Foona's  letter  of  the  1st  January  1838,  it  would  appear  that 
the  village  of  Nowlee  is  the  only  one  which  has  been  assigned  for  the  maintenance  of  a 
religious  institution,  and  in  the  management  of  which  Government  interferes.  It  was 
assigned  for  the  support  of  the  shrine  of  Peershah  Munsar,  and  the  revenues  are  collected 
by  tiie  Mamlutdar,  and  expended  by  him  in  conjunction  with  the  Peerzadas  at  the  time  of 
tfie  Ooroos. 

17.  The  Government  oflScers  have,  however,  in  some  way  or  other  a  direct  control  over 
the  money  affairs  of  many  of  the  temples  in  tins  coUectorate.  The  following  instances  are 
given  in  Mr.  Mill's  letter  of  1st  January  1838  : — 

1st,  At  the  temple  of  Bheema  Shunker  a  sum  of  865  rs.  8  a.  is  allowed  for  the  Anoos- 
than  (certain  propitiatory  ceremonies),  which  is  expended  under  the  control  of  Morodixt 
Munchur,  who  was  appointed  manager  by  the  Paishwa,  and  confirmed  in  the  office  by 
Government 

2d,  At  the  temples  of  Kundaba  at  Joojooree,  of  Byraba,  at  Sussoor,  of  Moreshewur  at 
Meergaon,  of  Gunputtee  at  Hewree,  of  Tenaghee  Deo  at  Koorkoomb,  of  Deovergee  at 
Veerghur,  and  of  Gunputtee  at  Suddur  Yok,  where  the  Chaoo  Ghirrah  (or  band  of  the 
idols)  are  paid  their  monthly  salaries  by  the  Grovemment  officers. 

3d,  At  the  temple  of  Mahadeo  Pushaw  an  account  of  the  allowances  (4,550  rs.  8  a.) 
granted  to  this  temple  is  rendered  to  Government  by  the  managers. 

4th,  When  the  Deo  of  Chinchaw  stops  at  Poona  on  his  annual  journey  to  the  temple  at 
Moorgaon,  the  collector's  Dufterdar  presents  him  with  a  pair  of  shawls  and  rupees  equivalent 
to  five  gold  mohurs,  the  total  being  166  rs.  a  a. 

5th,  At  the  temple  of  Beegwunt  in  Barsee  Talooka,  the  Dewusthan  of  1,356  rs.  is 
expended  under  the  management  of  the  Government  officers. 
6th,  In  the  city  of  Poona  the  Churguree,  of  Shree  Ramchunder  receive  the  stipulated 
,    allowance  from  the  Government  treasury.    The  allowance  of  450  rs.  per  annum  on  account 
of  Ram  Nawmee,  is  expended  for  the  use  of  the  idol  by  the  Government  officer. 

7th,  At  the  temple  of  Gunputtee  Poona  the  allowance  for  an  annual  festival,  280  rs.,  is 
expended  under  the  control  of  Government  officers. 

8th,  At  the  temple  of  Oankareshwur  Mahado  (Poona)  the  allowance,  943  rs.,  is  under 
the  control  of  Sewrambut  Chetrow,  who  was  appointed  manager  by  the  Peishwa,  and 
confirmed  in  the  office  by  the  British  Government. 

18.  The  Governor  in  Council  has  resolved  that  the  collector  of  Poona  be  at  once 
instructed  to  arrange  immediately  for  the  transfer  of  the  management  of  the  temples  of 
Purbuttee  to  a  committee  of  respectable  natives,  and  for  the  withdrawal  of  the  intenerence 
of  Government  officers  in  the  instances  mentioned  in  the  preceding  paragraphs.  The  sole  ma- 
nagement and  control  of  the  village  of  Nowlee  should  be  made  over  to  the  Peerzadas  of  the 
shnne  of  Shah  Munsur,  the  interference  of  Government  being  entirely  withdrawn,  the 
police  charges  of  the  village  being  defrayed  from  its  revenues. 
Belgaum.  19.  In  this  coUectorate  Government  used  to  derive  a  considerable  revenue  from  coUec* 

tions  and  freewill  offerings  made  at  the  Jattra  or  annual  fair,  held  at  the  temple  of  Jellama^ 
the  concerns  of  which  appear  to  have  been  managed  by  public  officers.  In  1836  the 
revenue  derived  from  the  temple  was  relinquished  by  Government,  on  which  occasion  it 
was  observed  in  the  instructions  issued  to  the  first  assistant  collector  in  charge  on  the 
15th  August,  ^^  It  seems  unnecessary  that  Government  should  continue  to  implicate  them- 
selves in  the  concern,  as  would  be  the  case  were  the  plan  which  you  proposed  of  keeping 
up  an  establishment  merely  to  arrange  about  the  expenses  and  management  of  the  temple, 
and  collect  the  dues  of  Huckdars,  adopted ;"  and  that  officer  was  directed  ''  to  make  over 
the  whole  concerns  of  the  temple  to  a  certain  number  of  the  most  respectable  Hindoos,'^ 
it  being  likewise  declared  to  the  native  community  '^  that  Government  having  relinquished 
their  snare  of  the  profits  of  the  temple,  cannot  consent  to  be  burdened  with  any  duties 
pertaining  to  it." 

20.  The  Governor  in  Council  is  not  aware  whether  Government  exercises  any  inter- 
ference in  the  nomination  of  members  of  the  committee  which  has  the  management  of  the 
temple  of  Yellama.  TTie  collector  should  be  called  up  to  report,  and  if  so,  to  arrange  for 
the  withdrawal  of  such  interference. 

21.  In  the  affairs  of  the  temple  at  Wunshunkeree,  near  Badanree,  the  officers  of  Govern^ 
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inent  interfere  according  to  the  last  return  furnished  by  the  collector ;  the  income  for  Fuslee 
1245,  A.  D.  1835-6y  amounted  to  1,504  rs.  3  a.  3  p.  as  per 
margin.  It  appears  that  the  disposal  of  the  two  first  items  is 
left  exclusively  to  the  Poojarees,  and  the  management  of  the 
rest  is  vested  m  an  agent  appointed  by  the  Mamlutdar  of  Bada- 
mie,in  whose  kutcherry  the  ornaments  belonging  to  the  idol  are 
deposited.  The  acting  first  assistant  collector  in  charge  sug- 
gested that  the  funds  allotted  for  the  maintenance  of  the  temple 
should  be  made  over  to  a  committee  of  the  {>rincipal  Zemindars, 
and  this  suggestion  should  be  now  carried  into  effect,  and  the 
management  of  an  agent  appointed  an  officer  Government 
withdrawn. 


Inam  land  -----    Rs. 

Allowance  paid  by  Government  to 
furnish  daily  offerings  to  the  idol    - 

Allowance  paid  by  Goremment  for  ex- 
penses at.tbe  annual  Jattra    - 

Offerings  made  at  the  temple  during 
the  Jattra       -        -        -       -       - 

Levied  from  zemindars  to  defray  the 
expense  of  parading  the  Ruth  or 
sacred  car       -        -        -       -        - 

Petty  collections  made  at  other  times 
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22.  No  interference  is  exercised  by  Government,  or  its  officers,  in  the  management  of 
native  religious  establishments  in  this  coUectorate. 

23.  In  this  coUectorate  the  villages  of  Umev  and  Raipoor  were  alienated  by  the  former       Ahmedabad. 
Government  for  the  support  of  the  temple  of  Mahadeo  Nageshwur,  and  for  the  maintenance 

of  pilgrims  (and  mendicants  of  any  persuasion)  en  route  to  Dwarka.  The  revenues  of  Urnij,  Rs.  1,800. 
these  villaffes,  which  are  managed  the  same  as  Government  villages,  are  collected  by  a  Rajpoor  1,700. 
TuUatee,  who  is  appointed  by  the  collector,  and  are  appropriated  to  the  objects  of  the  grant, 
under  the  orders  of  the  Mamlutdar.  This  system  should,  the  Governor  in  Council  is  of 
opinion,  be  so  far  altered  that  the  proceeds  of  the  villages  should  be  paid  to  a  committee, 
and  expended  by  it.  The  management  of  the  villages  should  remain  as  at  present,  and 
the  Mamlutdar  should  at  once  be  authorised  through  the  collector  to  make  over  to  the 
committee  all  the  revenue  as  it  may  be  received. 

24.  No  interference  in  the  management  of  villages  or  lands  granted  to  native  religious  Sorat. 
institutions  exists  in  the  Surat  coUectorate.    The  appointment  of  a  Poojaree  to  the  temple 

of  Luckshmee  Narrain  at  Bulsar  used  formerly  to  be  made  by  Government ;  but  on  the  6th 
April  last  the  privilege  of  making  such  appointment  was  vested  by  order  of  Government  in 
seven  of  the  respectable  inhabitwts  of  thttt  place. 

25.  The  following  is  the  only  case  in  the  Kaira  coUectorate  in  which  the  interference  of  Kainu 
Government  is  exercised.    The  viUages  of  Dakoree  and  Kunjree  were  granted  in  Inam  by 

the  Paishwa  and  Guicowar  to  Gopal  Jugernath  Tambeykur,  for  the  support  of  the  temple 
of  Shree  Dakorejee,  erected  by  him  in  a.  d.  1770-71.  In  the  former  village  Tambey- 
kur collected  the  revenues  of  the  viUages,  and  managed  the  affairs  of  the  temple,  but  the 
police  establishment  at  Dakee  was  kept  up,  and  the  expense  defrayed  by  the  former 
Government.  Tambeykur  having  retired  to  Satteera,  appointed  his  Gomasta  as  agent  for  the 
management  of  the  affairs  of  the  temple,  but  this  person  having  misconducted  himself,  the 
Guicowar  government  removed  him,  and  appointed  an  agent  oi  its  own  to  superintend  the 
police,  to  collect  the  revenues  of  the  two  Inam  viUages,  and  to  manage  the  affairs  of  the 
temple. 

26.  This  arrangement  was  found  in  force  when  the  country  came  into  the  possession  of 
the  British  Government,  and  was  continued  unchanged  with  this  exception,  that  the  police 
establishment,  the  expense  of  which  was  defrayed  from  the  revenues  of  Uie  villages,  was 
superintended  by  an  agent,  appointed  by  Tumbeykur,  the  revenues  of  the  villages  being 
paid  into  the  public  treasury  and  the  disbursements  on  account  of  the  temple  bemg  made 
by  the  order  of  the  collector,  on  the  requisition  of  the  Tumbeykur's  agent  In  reference  to 
the  question  of  Government  withdrawing  all  interference  in  the  resources  and  affairs  of  the 
temple,  the  coUector  observed,  that  unless  Tumbeykur  came  from  Suttra,  and  resided  at 
Dakoor,  the  affairs  of  the  temple  would  be  mismanaged,  to  guard  against  which  Mr.  Kirk- 
land  suggested  that  a  committee  of  natives  should  be  appointed  by  Government  to  examine 
the  agent's  accounts,  and  to  exercise  a  general  surveillance  over  him. 

27.  At  the  same  time  Mr.  Kirkland  stated,  that  if  this  arrangement  was  adopted,  the 
police  management  should  be  conducted  by  Government.  He  goes  on  to  observe,  ''  There 
IS  a  population  at  Dhukore  of  1,700  houses  and  5,748  souls.  It  is  a  place  where  people 
from  all  parts  of  the  country  resort  to  on  pilgrimage  to  the  grand  temple.  On  grand  days 
the  police  from  the  neighbourhood  are  sent  to  aid  in  protecting  them,  and  to  secure  the 
peace,  which  aid  wiU  of  course  be  continued  ;  but  a  fair  of  a  minor  sort  is  held  every  full 
moon,  where  also  a  lai*ge  concourse  of  pilgrims  assemble ;  it  vrill  therefore  be  necessary  to 
keep  up  a  regular  police  establishment  tor  the  protection  of  the  place  (as  per  margin).  Ac- 
cording to  this  calculation,  the  annual  expenses  of  the  police  would  be  rupees  1,122.  The 
police  expenses  are  at  present  defrayed  from  the  revenues  of  the  temple,  and  when  all  inter- 
ference in  the  affairs  of  the  idol  are  given  up,  it  will  necessarily  devolve  on  the  Government. 
No  decision  was  passed  upon  this  letter,  the  general  question  being  at  the  time  under  the 
consideration  of  tne  Government  of  India. 

28.  The  Governor  in  Council  is  of  opinion,  that  the  management  of  these  villages  should 
be  transferred  to  Tumbeykur,  and  that  the  expense  of  maintaining  the  police  establishment 
should  be  defrayed  out  of  their  revenues.  If  in  carrying  this  arrangement  into  effect,  the 
collector  has  doubts  on  any  point,  he  should  refer  for  the  instructions  of  Government. 
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29.  From  a  statement  preferred  by  the  acting  accountant-general  in  1B37>  it  appears  that 

he  total  revenue  derived  by  this  Government  from  idol  worship, 
was  rupees  9^72. 4.  9.  as  per  margin ;  some  portion  of  this  has 
been  given  no  in  the  Poona  colieetorate,  but  it  still  remains  to 
be  determined  whether  or  not  the  balance  is  likewise  to  be  relin- 
quished. The  statement  was  sent  to  the  Government  of  India 
on  the  30th  January  1838,  to  which  no  direct  answer  has  ever 
been  received.  Its  orders  on  this  subject  should  be  again  solicited. 
80.  There  is  nothing  on  the  record  to  show  the  nature  of  the  pilgrim  tax,  and  the  col« 
lector  of  Dharwar  should  therefore  be  called  upon  for  explanation. 

31.  Ordered,  that  a  copy  of  the  resolution  be  forwarded  to  the  Government  of  India  in 
reference  to  Mr.  Secreta^  Halliday's  letter  of  the  10th  August  1840. 


R8.9,97%    4    9 


(True  copy.) 

(signed) 


L.  R.  Reidf  Chief  Secretary. 


Kev.  Dept. 


Dharwar   - 
Poonah 

Ahmednuggur   - 
Surat  and  Broach 


(No.  1-2.) 


(No.  41.) 


From  T.  H.  Maddocky  Esq.,  Secretary  to  the  Government  of  India,  to  L.  R.  Reidy  Esq., 
Chief  Secretary  to  the  (jloverament  of  Bombay ;  dated  Fort  WiUiam,  5  April  1841. 

Sir, 

I  AM  directed  to  acknowledge  the  receipt  of  vour  letter.  No.  616,  dated  the  27th  February 
last,  detailing  the  proceedings  of  the  Honourable  the  Governor  in  Council  in  withdrawing 
from  all  intenerence  in  the  management  of  the  native  religious  establishments  of  the  country. 

2.  The  Right  honourable  the  Governor-general  of  India  in  Council  approves  the  orders  of 
the  Bombay  Government  as  indicated  in  the  resolution,  and  requests  that  he  may  be  favoured 
with  a  report  on  those  points  in  which  further  information  has  been  called  for,  particulacly^ 
in  regara  to  the  management  of  the  villages  in  Kaira  noticed  in  paras.  2^  to  28  of  the 
resolution. 

3.  His  Lordship  in  Council  is  of  opinion,  that  in  order  to  obviate  all  necessity  for  any 
interference  in  future  on  the  part  of  Government,  it  will  be  advisable  to  make  a  specific  pro- 
vision for  filling  up  vacancies  that  may  occur  in  the  committees  of  natives,  to  whose  manage- 
ment the  concerns  of  the  temples  are  to  be  made  over*  Where  circumstances  admit  of  the 
arrangement,  the  power  of  electing  to  vacancies  may  be  given  to  the  community  interested 
in  the  endowment ;  but  where  no  such  communities  exist,  the  election  may  be  left  with  the 
committees  themselves.  Upon  this  point  his  Lordship  will  be  happy  to  receive  a  report  of 
the  sentiment  of  the  local  Government. 

4.  The  large  powers  possessed  by  the  Company's  courts  as  courts  of  equity  and  good 
conscience,  would  seem  to  render  unnecessary  the  passing  of  a  law  of  the  nature  alluded  to 
in  para.  12  of  the  resolution.  The  Governor-general  in  Council  is  anxious  to  avoid  as  far 
as  possible  recourse  to  legislative  measures  on  any  point  of  the  difficult  question  now  hap- 
pily in  course  of  adjustment. 

Ra.  8  827  8    -  Pilirrim  tax.  ^*  ^'®  Lordship  in  Council  is  pleased  to  authorize  the  relin- 

„    l)685  4    2  Idol  offerings,  quishment  of  the  revenue,  as  per  margin,  referred  to  in  para.  29 

„      106  5    9  Ditto.  of  the  resolution. 

"  ^  ^^^  ^'"''-  I  bave,  &c. 

R8.9  972  4    9  (signed)         T.  H.  Maddock, 

^  Secretary  to  Government  of  India. 
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Extract  Imdia  Revenue  Consultations,  5  July  1841;    dated  Fort  St.  George, 

12  June  1841. 


From  H.  Chamiery  Esq.,  Chief  Secretarv  to  the  Government  of  Fort  St.  George,  to  T.  H. 
Maddocky  Esq.,  Secretary  to  the  Government  of  India;  dated  12  June  1841. 

Sir, 
Para.  1.  I  am  directed  by  the  Right  honourable  the  Governor  in  Council  to  acknowledge 
the  receipt  of  your  letter  of  the  3d  ultimo.  No.  58,  and  in  reply,  to  transmit  a  copy  of  one 
which  has  been  addressed  to  the  Board  of  Revenue  under  this  date,  containing  the  instruc- 
tions which  have  been  issued  for  giving  effect  to  the  ordere  of  the  Honourable  the  Court  of 
Directors,  for  the  withdrawal  of  all  interference  with  the  religious  institutions  of  the  natives. 
2.  I  am  also  directed  to  take  the  opportunity  of  forwarding  a  copy  of  a  Minute  recorded 
by  the  Honourable  Mr.  Lushington,  and  to  request  the  instructions  of  the  Government  of 
India  on  the  question  therein  contained. 

I  have,  &c. 
(signed)        A.  Chanuer,  Chief  Secretary. 
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(No.  7M.— Revenue  Department.) 

From  H.  Chamier,  Esq.,  Chief  Secretary  to  Government  of  Fort  St  George,  to  the  President 
and  Members  of  the  Board  of  Revenue ;  dated  Fort  St.  George,  12  June  1841. 

Gentlemen, 
Para.  1.  The  Honoimible  the  Court  of  Directors  and  the  Government  of  India  having         Enclosure, 
ordered  the  immediate  v^ithdrawal  from  ''  all  interference  with  native  temples  and  places  of 
religious  resort,"  I  am  directed  by  the  Right  honourable  the  Governor  in  Council,  with 
reference  to  my  letter  of  the  21st  April  last,  to  request  that  you  will,  without  delay,  suggest 
the  measures  requisite  for  carrying  those  orders  into  effect. 

2.  It  is  the  intention  of  Government  that  the  interference  of  all  public  officers,  either  with 
the  internal  arrangements  of  the  religious  institutions  in  question,  or  with  the  administration 
of  their  revenues  and  funds  of  every  description,  shall  be  altogether  withdrawn,  and  be 
*'  vested  in  those  individuals  who,  professing  the  same  faith,  may  be  thought  best  quaUfied 
to  conduct  that  administration  with  fidelity  and  regularity,  such  individu^,  together  with 
their  subordinate  officers,  being  lield  responsible  to  the  courts  of  justice  for  anjr  breach  of 
the  duties  and  trusts  assumed  by  them ;"  and  this  withdrawal  his  Lordship  in  Council 
desires  may  not  be  ''  partial  and  uncertain,  but  final  and  complete." 

3.  It  is  not,  however,  the  desire  of  Government  that  the  revenue  officers  should  relinquish 
the  management  of  lands  attached  to  religious  institutions  which  have  been  assumed  for  the 
purpose  of  securing  the  public  revenue,  or  in  order  that  protection  and  justice  may  be 
afforded  to  the  ryots.  The  Government  of  India  have  remarked^  that  the  continuation  of  the 
management  of  such  lands  by  the  revenue  officers  *'  is  due  as  a  measure  of  justice  to  the 
agricwurists  whose  contracts  and  engagements  have  been  made  in  anticipation  of  the  con- 
tinued management  of  the  land  by  Government,"  and  in  such  cases  his  Lordship  in  Council 
thinks  it  will  be  sufficient  that  the  net  proceeds  of  the  land  should  be  paid  without  reserva- 
tion to  the  native  administrators  of  the  mstitutions  to  which  they  belong. 

4L  In  carrying  the  instructions  which  may  be  issued  into  effect,  it  is  essential  that  you 
give  your  most  careful  attention  to  local  circumstances  and  to  native  feelings  and  pre- 
judices, and  that  you  make  it  generally  understood  that  the  object  of  the  Honourable  Court 
of  Directors  is  to  leave  to  the  people  the  management  of  their  own  religious  institutions 
without  the  interference  on  the  part  of  the  revenue  officers  of  Government,  and  that  there  is 
no  intention  of  withholding  any  authorized  and  customary  payments  and  allowances. 

6.  His  Lordship  in  Council  also  requests  you  will  report  the  sums  of  money  now  in 
deposit  in  the  several  public  treasuries  belongmg  to  such  religious  institutions,  together  with 
your  opinion  as  to  the  expediency  of  making  over  the  amount  to  the  administrators  of  each 
institution  at  once,  or  whether  it  would  be  advisable  to  keep  it  still  in  deposit,  to  h%  drawn 
from  time  to  time  as  may  be  required  for  the  puq)oses  of  those  institutions  respectively. 

6.  His  Lordship  in  Council  desires  that  your  report  on  the  subject  of  the  present  com- 
munication may  oe  submitted  without  any  delay ;  and  with  the  view  of  saving  time,  he 
desires  that  the  arrangements  for  each  district  may  be  laid  before  Government  as  soon  as 
they  may  be  prepared! 

I  have,  &c. 
(signed)        H.  Chamier,  Chief  Secretary. 


Minute  by  the  Honourable  C.  M.  Lushington;  dated  11  June  1841. 

Referring  to  the  orders  of  the  Honourable  the  Court  of  Directorsj  and  Mr.  Bird's 
Minute  thereon,  I  request  to  be  informed,  whether  it  is  intended  to  restore  to  the  religious 
institutions  of  the  country  the  funds  and  lands  that  have  been  carried  to  the  account  of 
Goveiiiment  from  tiie  time  the  Camatic  was  ceded  to  them,  or  whether  those  funds  which 
have  been  received  in  excess  of  tlheir  expenses  are  to  remain,  uninquired  into,  in  the  hands  of 
the  Government. 

2.  piis  appears  to  me  to  be  the  primary  question.  There  can  be  no  doubt  that  had  the 
Hindoos  been  consulted  at  the  time  the  country  was  ceded,  whether  the  Government  should 
interfere  in  the  management  of  their  pagodas  or  not,  their  vote  for  non-interference  would 
have  been  unanimous.  Common  honesty,  therefore,  appears  to  me  to  dictate,  that  if  we  now 
withdraw  all  interference  (and  the  orders  are  imperative  on  the  subject),  the  funds  that  we 
have  derived  from  our  interference  should  be  repaid. 

I  have,  &c. 

(signed)         C.  M.  Lushington. 
(True  copies.) 

(signed)        H.  Chamier,  Chief  Secretary. 


(No.  88.) 

From  F.  J.  Hallidat/,  Esq.,  Junior  Secretary  to  Grovemment,  India,  to  H.  Chamier,  Esq., 
Chief  Secretary  to  Government,  Fort  St.  George ;  dated  Fort  William,  5  July  1841. 
Sir, 

I  AM  directed  to  acknowledge  the  receipt  of  your  letter,  No.  796,  dated  the  12th  ultimo,  Hev.  Dept. 

with  its  enclosures,  and  in  reply,  to  convey  the  approval  of  the  Governor-general  of  India  in 
Council  to  the  instructions  issued  by  the  Right  honourable  the  Governor  in  Council  for 
^^4*  B  4  giving 
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giving  effect  to  the  orders  of  the  Honourable  the  Court  of  Directors  for  the  withdrawal  of  all 
interference  with  the  religious  institutions  of  the  natives ;  and  to  state,  at  the  same  time,  that 
it  does  not  appear  necessary  to  his  Lordship  in  Council  to  pass  any  orders  on  the  proposition 
made  by  Mr.  Lushington. 

I  have,  8cc. 
(signed)         F,  J.  HalHdayy 
Junior  Secretary  to  Government,  India. 


Appendix,  No.  4. 
ENCLOSURES  to  Para.  29,  India  Revenue  Letter,  1  November  (No.  22)  1841. 


Extract  from  the  Proceedings  of  the  Right  Honourable  the  Governor-general  of  India  in 
Council,  in  the  Revenue  Department,  under  date  the  26th  of  April  1841. 


(No.  1,122  of  1841 — ^Territorial  Department,  Revenue.) 
(No.  17.) 
From  Z.  R.  Reid,  Esq.  Chief  Secretary  to  the  Government  of  Bombay,  to  T»  H.  Maddock, 
Esq.  Secretary  to  the  Government  of  India ;  dated  Bombay  Castle,  8  April  1841. 

Sir, 
With  reference  to  para.  29  of  the  resolution  passed  by  the  Honourable  the  Governor  in 
Council  on  the  27th  February  last,  relating  to  the  withdrawal  of  the  interference  of  Govern- 
ment with  native  religious  institutions,  under  this  Presidency,  and  forwarded  with  my  letter 
of  the  same  date ;  I  am  directed  to  transmit,  for  the  information  of  the  Right  honourable 
the  Governor-general  of  India  in  Council,  the  accompanying  copy  of  a  letter  from  the  col- 
lector of  Dharwar,  dated  the  17th  ultimo,  reporting  that  no  pilgrim  tax  exists  in  that  col- 
lectorate. 

I  have,  &c. 
(signed)        L.  JK.  Reid, 

Chief  Secretary  to  Groverament.    * 

(No.  23  of  1841 — ^Temtorial  Department,  Revenue.) 

From  E.  B.  Mills,  Esq.  Collector  Dharwar,  to  L.  B.  Reid,  Chief  Secretary  to  Government,;. 
Bombay;  dated  Dharwar,  17  March  1841. 
Sir,  • 
With  reference  to  para.  30  of  the  Grovemment  resolution  transmitted  to  me  with  your 
letter,  dated  the  27th  ultimo.  No.  626, 1  have  the  honour  to  acquaint  you  that  there  is  na 
pilgrim  tax  in  this  collectorate  at  present.    It  existed,  however,  at  Goodapoor  Ellama's 
shrine,  and  a  few  other  places,  whilst  this  was  a  principal  collectorate,  and  has  since  been 
discontinued  by  order  oi  Government.    It  was  a  levy  of  one  pice  on  every  cocoa-nut  offered 
by  individuals  to  the  idols.    In  case  of  any  cloth  or  ornaments  being  presented  for  the  use 
of  the  idol,  the  value  of  the  same  was  also  to  be  paid  to  Government,  to  secure  the  gift  for 
the  benefit  of  the  idol. 

I  have,  &c. 
(signed)        E.  B.  MUs,  Collector. 
(True  copy.) 

(signed)        X.  R.  Reid, 

Chief  Secretary  to  Government. 
The  foregouig  letter  requires  no  order. 


Appendix,  No.  5. 
ENCLOSURES  to  Para,  30,  India  Revenue  Letter,  1  November  (No.  22)  1841. 


Extract  from  the  Proceedings  of  the  Bight  Honourable  the  Governor-general  of  India  in 
Council,  in  the  Revenue  Department,  under  date  the  14th  of  June  1841. 


(No.  1,663  of.  1841 — ^Territorial  Department,  Revenue.) 
(No.  7.) 
From  Z.  iZ.  Reid,  Esq.  Chief  Secretary  to  the  Government  of  Bombay,  to  71  H.  Maddock, 
Esq,  Secretary  to  the  Government  of  India ;  dated  Bombay  Castle,  22  May  1841. 
Sir, 
I  AM  directed  by  the  Honourable  the  Governor  in  Council  to  acknowledge  the  receipt  of 
your  letter.  No.  41,  dated  the  5th  ultimo,  conveying  the  approbation  of  the  Government  of 
India  at  the  proceedings  adopted  by  tins  Court  in  withdrawing  all  interference  from  the 
native  religious  institutions  of  the  country. 

2.  In 
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2.  In  compliance  with  the  wish  expressed  in  para.  2  of  your  letter,  I  am  desired  to 
transmit,  for  submission  to  the  Kight  honourable  the  Governor-general  of  India  in  Council 
the  accompanying  copies  of  a  letter  from  the  collector  of  Kaira,  dated  the  27th  March  last, 
and  of  the  reply  thereto,  dated  the  20th  ultimo,  relative  to  the  future  management  of  the 
Inam  villages  of  Dakoor  and  Kunjeeree,  attached  to  the  temple  of  Runchorjee. 

3.  From  these  his  Lordship  in  Council  will  observe  that  tfie  management  of  the  Inam 
villages  has  been  vested  in  Gunputroo  Munnohur  Tambekur,  grandson  of  the  original 
manager,  who  has  i^reed  to  carry  on  the  affairs  of  the  villages,  and  of  the  temple  generally, 
in  the  same  manner  as  has  hitherto  been  done,  under  the  superintendence  of  Government,, 
holding  himself  answerable  to  a  Puncheyet,  or  committee  appointed  for  the  purpose,  for  any 
misappropriation  of  the  revenue  arising  to  the  institution.  For  the  conduct  of  police  duties 
in  the  villages  in  question,  Tambekur  is  to  be  invested  with  a  Sunnud  of  police  powers,, 
under  Regulation  aV.  of  1827,  section  2,  c.  1. 

4.  The  Governor  in  Council  is  not  aware  of  any  objections  to  the  mode  recommended  in 
your  3d  para,  of  supplying  vacancies  in  the  committee  to  whom  the  management  of  reli- 
gious establishments  is  entrusted,  and  they  will  accordingly  be  adopted  vimerever  practi- 
cable* 

5.  His  Honour  in  Council  admits  the  inexpediency  of  legislating  in  regard  to  the  delicate 
subject  of  Hindoo  or  Mahomedan  religious  mstitutions,  and  concurs*  in  opinion  with  his 
Lordship  in  Council,  that  the  Company's  Courts  may  act  under  existing  laws,  so  as  to 
render  any  further  enactment  unnecessary ;  at  all  events  the  experiment  should  be  tried. 

I  have,  &c* 
(signed)        L.  R.  Reid,  Chief  Secretary. 


(No.  71  of  1841 — Territorial  Department,  Revenue.) 
(No.  8.) 

From  N.  Kirkland,  Esq.  Collector,  Kaira,  to  L.  R.  Reid,  Esq.  Chief  Secretary  to 

Government,  Bombay;  dated  27  March  1841. 
Sir, 

In  acknowledging  the  receipt  of  your  letter,  No.  625,  dated  27th  ultimo,  transmitting  for  Endowwr. 
my  information  and  ^idance  an  extract  of  a  resolution  of  Government  connected  with  the 
question  of  vrithdrawing  from  all  interference  in  the  management  or  control  of  the  native 
religious  institutions  of  the  country,  I  do  myself  the  honour  to  state,  for  the  information  of  ' 
the  Honourable  the  Governor  in  Council,  that  Tambaykur  Gunputrowe  Monohur,  the 
grandson  of  Tambaykur  Gopal  Wissmanath,  the  original  manager  of  the  villages  of  Dakore 
and  Kunjeree,  in  Enam  (from  the  Peishwa  and  Guickawaree  Governments  to  the  temple  of 
the  idol  Runchorjee),  inhabitant  of  Sattara,  but  for  the  last  year  residing  at  Dakore, 
was  called  before  me  and  made  acquainted  with  the  intention  of  Government  withdrawing 
its  interference  from  the  management  of  the  •'  Swastan''  villages  of  Dakore  and  Kunjeree*, 
and  placing  the  same  in  the  Vinutdar's  hands,  as  the  head  of  the  Tambeykur  family,  and 
he  has  agreed  to  conduct  the  affairs  in  the  manner  detailed  below. 

1.  That  he  will  collect  the  revenues  of  the  villages  of  Dakore  and  Kunjeree,  from  which 
he  vrill  deduct  the  expenses  in  the  same  manner  as  has  hitherto  been  done  by  Government, 
and  as  settled  in  the  decree  of  the  Sudder  Adawlut,  dated  25th  February  1836,  and 
exhibit  the  accounts  annually  to  a  Punchayet  or  committee,  as  recommended  in  my  letter 
of  the  9th  September  1837,  No.  171 ;  and  if  that  body  should  consider  any  item  misapplied^ 
it  will  be  refunded  and  credited  to  the  revenues  of  the  temple. 

2,  The  estabUshment  for  conducting  the  police  affairs  of  the  Swastan  villages  has  beca 
fixed  as  under,  with  the  consent  of  the  Vinutdar : 

1  Carkoon,  on  a  salary  per  annum  of  -        -        -        -        -  Rs.  25    - 

1  Mussalchee  or  Furras,  ditto      --..-.  4« 

Contingent  expenses,  ditto      -•-.-•  2- 

Sebundry : 

1  Jemadar,      -        ^  ditto 

20  Peons  at  4  rs.  each  .         .        - 

1  Runsengea,  ditto  -        -        , 


Rs.l  0    - 

80    -- 

3     8 

31 
93 

8 

Rupees    - 

-     124 

8 

The  above  expense,  124  rs.  8  an.  per  mensem,  is  to  be  defrayed  from  the  revenues  of  the 
temple  of  Runchorjee. 

3.  That  the  police  affairs  at  present  conducted  according  to  Regulation  by  the  Car- 
koon of  the  said  Gunputrow,  be  continued  in  the  same  manner,  under  his  (Gunputrow's) 
supenntendence ;  and  as  the  old  Karkoon,  Junardhun  Suddasew,  is  well  acquainted  with 
the  business,  it  will  be  done  according  to  Regulations,  consequently  some  arrangements 
shouldbe  made  to  entrust  him  (Gunputrow)  wiUi  the  superintendence  of  the  police  duties. 

4.  The  above  is  Tambeykur's  proposition,  and  I  am  respectfully  of  opinion  that  the 
present  police  authority,  according  to  sec.  41,  clause  1,  Regulation  XII.  of  1827,  and 
Jl«ulation  IV.  sec.  5,  of  1830,  vested  in  Tambgrkur's  Carkoon,  be  cancelled,  and  a  Sun- 

^4.  .  C  nud 
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nud,  under  Regulation  XV.  sec.  %  cl.  1,  of  18f  7>  Bimilar  to  those  vesting  landholdees  with 
police  andiority,  be  ^tren  to  Tamb^kur  Ounputrow  Monohiur,  the  manager  of  the  Fnamf^f 
villages  aforesaid,  lie  is  abont  ft5  years  of  age,  and  seems  to  be  intelligent^  and  with  the 
aid  of  his  old  experienced  Karicoon,  I  have  no  doubt  will  be  able  to  carry  on  the  poliee 
duties  in  an  efficient  and  proper  manner.  I  would  tiierefore  solicit  the  sanction  of  GoFcm- 
ment  to  issue  the  said  Sunnud  to  Ounputrow,  and  with  it  tiie  management  of  the  afiairs  of 
the  temple  and  the  collection  of  reva[iue8  from  its  villa^  vrill  be  made  over  to  him.  Tlie 
police  assistance  at  present  afforded  from  the  neighbouring  mahals  shonld  still  be  contiosed 
on  the  occasion  of  large  assemblages  of  people  at  Dakore. 

I  have,  &c. 
(signed)        N.  Kirklani,  Collector, 
Kaira  CoUector's-office,  Neraid,  , 

27  March  1841. 


(No.  1,380  of  1841 — Territorial  Department,  Revenue.) 

From  L.  R.  Reid,  Esq.  Chief  Secretary  to  the  Government  of  Bombay,  to  the  Collector  of 

Kaira ;  dated  26  April  1841. 
Sir, 

I  AM  directed  to  acknowledge  the  receipt  of  your  letter,  dated  the  27th  ultimo.  No.  71, 
and  to  inform  you  that  the  Honourable  the  Governor  in  Council  approves  of  the  arrange-* 
ment  proposed  by  Tambekur  Gunputroo  Hunohur,  consequent  on  the  withdrawal  of  the 
interference  of  Grovemment  for  the  future  management  of  the  Inam  villages  of  Dakbre  and 
Kunjeree,  attached  to  the  temple  of  Runchoijee. 

A  Sunnud,  vestii^  Gunputrow  with  police  powers  in  the  above  villages,  will  be  issued 
from  the  Judicial  Department. 

I  have,  &c. 
(signed)        L.  R.  Reid,  Chief  Secretary. 

Bombay  Castle,  26  April  1841. 

(True  copies) 

(s^ed)        S.  R.  Reid,  Chief  Secretary. 


(No.  9.) 


(No.  82.) 


From  r.  H.  Maddock,  Esq.  Secretary  to  the  Government  of  India,  to  L.  R.  Reid,  Esq. 
Chief  Secretary  to  the  Government  of  Bombay;  dated  14  June  1841. 

Sir, 

Bev.  Dept.  I  am  directed  to  acknowledge  the  receipt  of  your  letter.  No.  1,658,  dated  the  22d  ultimo, 

with  its  enclosures,  and  in  reply  to  convey  the  approval  of  the  Gbvemor-general  of  India  in 
Council  to  the  arrangements  sanctioned  by  the  Honourable  the  Governor  in  Council,  con- 
sequent  on  the  virithdrawal  of  Gbvemment  interference  for  the  future  management  of  the 
Inam  villages  of  Dakoor  and  Kunjeree,  within  the  Kaira  cdlectorate,  at^S&ched  to  the 
temple  of  Runchoijee. 

I  have,  &c. 
(signed)        T.  -Bf.  Maddock, 
Secretary  to  the  Government  of  India. 
Fort  William,  14  June  1841. 


Appendix,  No.  6. 


ENCLOSURES  to  Para.  31,  India  Revenue  Letter,  1  November  (No.  2«)  1841. 


No.  1.  Petition, 
dated  17  Apr.  1840. 
No-  2.  Acting  Col- 
lector's Report, 
dated  11  Sept.  1840. 
No.  8.  Govt.  Letter 
to  ditto,  dated  22 
Oct  1840. 
No.  4.  First.  Asst. 
Collector's  Letter, 
dated  13  Apr.  1841. 


Extract  from  the  Proceedings  of  the  Right  honourable  the  Governor-general  of  India  in 
Council,  in  the  lUvenue  Department,  under  date  31  May  1841. 


(No.  1,666  of  1841— Territorial  Department,  Revenue.) 
(No.  22.) 

From  Z.  R.  Reid,  Esq.  Chief  Secretary  to  the  Government  of  Bombay,  to  T.  H.  Maddock, 
Esq.  Secretary  to  the  Government  of  India;  dated  10  May  1841. 

Sir, 
I  AM  directed  by  the  Honourable  the  Governor  in  Council  to  transmit,  for  the  purpose  of 
being  laid  before  the  Right  honourable  the  Governor-general  of  India  in  Council,  the 
accompanying  copies  of  a  petition  from  an  individual  named  Moenoraz  Bhut  Bin  Gunesh 

Bhut 
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Bhitt  Bhide,  and  the  report  thereon,  by  the  tctmg  collector  of  Poona,  together  with  the 
correspondence  which  it  entailed* 

a.  The  petitioner^  it  will  be  observed,  claims  an  allowance  of  30  rs.  2  a.  which  had  been  Rs.  30.  2. 

granted  by  the  Paishwa's  Mamlutdar  in  a.d.  1816,  the  year  precedii^  the  breaking  out  of 
the  war,  for  the  support  of  the  temple  of  Shri  Ramchunder,  in  the  Warra  Kusha  of  the 
Poona  coUectorate,  and  was  continued  up  to  1835,  when  it  was  transferred  by  the  original 
grantee  to  the  father  of  the  petitioner.    . 

3.  The  acting  collector,  in  reporting  on  this  case,  recommended  that  the  allowance  should 
be  continued  to  the  petitioner  during  his  life ;  but  as  it  dees  not  come  within  any  of  the  rules 
laid  down  for  the  decision  of  claims  to  Warshashuns,  I  am  directed  to  submit  it  for  the 
consideration  and  orders  of  his  Lordship  in  Council. 

4.  The  allowance  was  conferred  by  a  Mamlutdar.  who  had,  strictly  speaking,  no  authority 
for  this  purpose,  and  was  never  recognized  by  the  Peishwa's  government,  which  was  over- 
thrown m  the  subsequent  year ;  but  as  the  amount  is  small,  and  as  it  has  been  enjoyed  to 
the  present  time,  and  is  appropriated  entirely  to  the  service  of  the  temple,  the  Honour- 
able the  Governor  in  Council  recommends  that  it  may  be  continued  in  perpetuity  as  a 
Dewusthun. 

I  have^  &c. 
(signed)        L,  R.  Reid, 
Bombay  Castle,  10  May  1841.  Chief  Secretary  to  Government. 


(No.  23.) 

To  the  Right  honourable  the  Governor  in  C!ouncil,  Bombay. 

The  humble  Petition  of  Moneraz  Bimunesh  Bhmt  Bhide,  Poozaree  in  the  temple  of  Rum- 
chundra,  in  the  village  of  Kusha  Wade,  in  the  district  of  Khed  : 

Most  respectfully  sheweth. 

That  your  petitioner  humbly  begs  to  tell,  that  Anaut  Bhut  Bin  Govind  Bhut  Augul  Enclosure, 

erected  a  temple  of  Ram,  in  the  village  of  Kusha  Wade,  and  for  the  expenses  of  the  temple 
Gfovemment  was  pleased  to  bestow  a  certain  allowance  by  taxing  every  village  in  that 
district,  which  was  receiTcd  until  Fusly  year  1248 ;  but  although  it  was  stopped  for  an 
inquiry  in  the  year  1244,  yet  it  was  collected  from  the  village  into  the  Mamlutdar's  treasury. 

Your  petitioner  afterwards  applied  to  Mr.  Escombe,  assistant  collector,  to  continue  the 
allowance  for  the  expenses  of  Ram's  temple ;  that  gentleman  was  pleased  to  inquire  into  it> 
and  recommend  to  continue  the  allowances  as  before.  Your  petitioner  has  not  yet  received 
either  an  answer  or  the  deposit  of  some  of  allowance  in  the  Mamlutdar's  treasury ;  your 
petitioner,  during  the  interval,  has  supplied  the  money  for  the  expenses  of  Ram's  temple  ; 
but  he  being  now  unable  for  the  future,  begs  your  Honor  would  be  kind  as  to  contmue 
the  allowances,  and  to  direct  the  Mamlutdar  to  pay  the  deposit  some  of  money,  from  the 
year  1244,  and  for  which  act  of  kindness.  That  there  is  a  temple  of  Ram  in  Kusha  Wade, 
which  is  built  by  Govind  Bhut  Au^ul,  and  in  which  the  idolatry  of  images  are  established. 
The  revenue  of  the  villages  in  Kusha  Wade  was  continued  by  the  Peshwa's  government,  in 
the  time  of  Baji  Row  the  Second,  for  the  worship  of  God,  as  an  annual  pension,  and  it  was 
also  continued  by  the  English  Government  until  the  year  Fusly  1243,  but  in  the  year 
1244  Fusly  the  pension  of  Government  had  been  stopped  tor  an  examining  whether  it  was 
true  or  not.  Your  petitioner  has  given  the  representation,  in  order  to  receive  the  money  that  is 
collected  under  the  Mamlutdar's  eare  in  the  said  Cushas;  accordingly  Mr.  Escombe 
^amining  it  and  wrote  to  Government,  but  your  petitioner  did  not  the  money  get. 

Your  petitioner  as  in.  Sec.  Sec. 
Poona,  17  April  1840.  (signed)        Moneraz  Bhutt  Bin  Gunesh  Bhide. 


(No.  1,219  of  1840.) 
(No.  2.) 

Report  by  the  Acting  Collector  of  Poona. 

In  reply  to  this  petition,  the  acting  collector  begs  to  forward  an  extract  from  a  report  on 
the  Warshasuns  in  the  KJiair  Pergunna,  drawn  up  by  Mr.  Escombe  while  in  charge. 

**  No.  16.  Rham  Bhut  Bin  Gunnesh  Bhut  claims  a  VVurshasun  of  rupees  30.  2.  from  Pa  it 
Kossee.  In  a.  d.  1818,  Ballajee  Luximon  granted  the  Wurshasun  in  question  to  Annund 
Bhut  Bin  Govind  Bhut,  who  enjoyed  it  till  a.  d.  1836.  In  that  year  he  conveyed  it  away 
to  Gunesh  Bhut  Bin  Chrishn  Bhut  Bheeray,  the  fadier  of  the  present  claimant.  The  grant 
was  made  for  the  support  of  the  teimple  of  Ramchunder  at  Warra,  to  which  purpose  the 
allowance  is  said  to  be  still  applied.  The  grant  is  not  hereditary,  and  for  the  reasons  stated 
in  NOk  14,  it  is  invdid ;  but  as  the  allowance  is  devoted  to  the  maintenance  of  the  temple. 
Government,  as  an  act  of  grace,  may  be  disposed  to  continue  so  much  as  may  be  actually 
necessary  to  fulfil  the  purpose  for  which  the  grant  was  ori^nally  made." 

2d.  From  the  above.  Government  will  perceive,  that  this  is  a  case  that  does  not  come  under 
any  of  the  rules  laid  down  by  Government  for  the  decision  of  the  claims  to  Wurshasons.  The 
dat^  of  the  original  grant  df  this  Wurshasun  is  very  recent,  viz.  a.  d.  1818,  and  it  was  held 
by  the  original  grantee   until   a.d.  1836,  when  it  was  transferred  to  the  father  of  the 
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petitioner.    The  grant  is  not  hereditar]/^,  but  the  acting  collector  begs  to  recommend  that  it 
may  be  continued  to  the  petitioner  during  his  life. 

3d.  As  Mr.  Escombe  adverts  to  Case  Jlo.  11  in  the  above  extract,  the  acting  collector 
begs  to  annex  Mr.  Escombe's  opinion  on  that  case,  for  the  information  of  Government. 

(signed)        P.  Stewart, 
Collector's  Office,  Poona,  Acting  Collector. 

11  September  1840. 


Extract  from  a  Wurshasun  Report  drawn  up  by  Mr.  Escombe,  comprising  the  Purgunnahs 

of  Khmr  and  MawuL 

No.  11,  Abba  Shut  Bin  Balum  Shut  claims  a  Wurshasun  from  Turfs  Goreh  and 
Ambegaon.  The  Wurshasun  was  first  granted  in  1727-28  Luk^y,  a.  d.  1804  and  1805» 
by  Nursing  Kunderow,  Mumlutdar  to  mlam  Bhut  in  Sudasew  Bhut,  tbe  father  of  the 

f  resent  claimant.  The  claim  was  not  recognised  by  any  Doomal  Pute  granted  by  the 
^eishwa,  and  had  the  grant  been  one  of  land,  it  would,  according  to  the  Regulations  have 
been  invalid,  as  made  subsecjuently  to  the  year  1803 ;  so  in  like  manner,  and  for  the  same 
reasons,  must  the  present  claims  be  disptUowed.  Crovemment  may,  however,  be  disposed  to 
<:ontinue  the  allowance  during  the  life  of  Abba  Bhut  Bin  Balum  Bhut. 

(True  extract.) 

(signed)         P.  Stewart, 

Acting  Collector. 


(No.  3.)  (No.  3,267  of  1840.) 

From  i.  R.  Reid,  Esq.  Chief  Secretary  to  tlie  Government  of  B6mbay9  to  P.  Stewart,  Esq. 
Acting  Collector  of  Poona ;  dated  22  October  1840.     ' 
Sir, 
I  AM  directed  by  the  Honourable  the  Governor  in  Council  to  acknowledge  the  receipt 
of  your  report,  dated  the  11th  ultimo,  and  its  accompaniment,  on  the  petition  from  Mone- 
raz  Bhut  Bin  Gunesh  Bhut  Bhide,  praying  for  the  continuance  to  him  of  a  Wurshashun  allow- 
ance enjoyed  by  his  late  father  from  the  Ghora  and  Ambegaon  Turufs  of  your  coUectorate, 
and  to  request  that  you  will  report  what  portion  of  this  Wurshashun  was  appropriated  to 
the  use  of  the  temple  of  Shri  Ramchunder  at  Warra. 

I  have,  &c. 
Bombay  Castle,  22  Oct.  1840.  (signed)        Z.  R.  Reid,  Chief  Secretary. 


(No.  4.)  (No.  674  of  1841.) 

From  P.  Scott,  Esq.  Principal  Assistant  Collector  in  charge,  Poona,  to  Z.  R.  Reid,  Esq, 
Chief  Secretary  to  Government,  Bombay ;  dated  13  April  1841. 

Sir, 
I  HAVE  now  the  honour  to  reply  to  your  letter,  No.  3,257,  dated  22d  October  last,  re- 
questing to  know  what  portion  of  the  Warshasun  allowance  enjoyed  by  the  late  father  of 
Moneraz  Bhut  Bin  Gunesh  Bhut  Bhide,  from  the  Gorah  and  Ambegaon  Turfs,  was  appro* 
priated  to  the  use  of  the  temple  of  Shree  Ramchunder  at  Warra,  and  to  state  that  on  inquiry, 
it  appears  that  the  whole  amount  of  rupees  30  was  exclusively  consigned  to  the  tempte 
in  question. 

I  have,  &c. 
Collector's  Office,  Poona,,  (signed)        P.  Scott, 

13  April  1841.  Principal  Assistant  CoUector. 

(True  copies.) 

(signed)        L.  R.  Reid,  Chief  Secretary. 


(No.  24.)  (No.  79.) 

From  r.  H.  Haddock,  Esq.  Secretary  to  the  Government  of  India,  to  Z.  R.  Reid,  Esq. 
Chief  Secretary  to  the  Government  of  Bombay ;  dated  31  May  1841* 

Sir, 
Kev.  Dept  . '  ^^  directed  to  acknowledge  the  receipt  of  your  letter.  No.  1,666,  dated  the  lOth  instant, 

with  its  enclosures,  relating  to  the  continuance  of  an  allowance  of  rupees  30.  2.  for  the  support 
of  the  temple  of  Shri  Ramchunder  in  the  Warra  Kusha  of  the  Poona  coUectorate,  and  in 
reply,  to  state  that  the  Governor-general  of  India  in  Council^  under  all  the  circumstances  of 
the  case,  is  unable  to  sanction  the  continuance  in  perpetuity  of  the  allowance  in  question,  a» 
a  Dewasthan. 

I  have,  &c. 
Fort  William,  31  May  1841.  (signed)        T.  H.  Maddock, 

Secretary  to  the  Government  of  India. 
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Appendix,  No.  7. 

ENCLOSURES  to  Para.  39,  India  Revenue  Letter,  13  Jane  (No.  9)  1842. 

Extract  from  the  Proceedings  of  the  Right  honourable  the  GoTemor-general  of  India  in 
Council  in  the  Revenue  Department,  under  date  the  6th  December  1841. 


(No.  25.) 


(No.  1,640.) 


From  R.  N.  C.  Hamilton,  Esq.,  OflSciating  Secretary  to  Grovemment  of  North- We«tem 
Provinces,  to  T.  H.  Madd6ck,lEs({.,  Secretary  to  the  Oovemment  of  India,  Fort  William; 
dated  11  November  1841. 

Sir, 
I  AM  directed  ta  forward,  for  submission  to  his  Lordship  in  Council,  the  original  papers 
noted  in  the  margin,  relating  to  the  proceeds  of  certain  shnnes  in  Zillah  Moradabad. 

2.  The   Honourable  the  Lieutenant-governor  observes  that  the  appropriation  by   the 
'Government  of  the  collections  derived  from  these  establishments,  seems  inconsistent  with 

the  principles  laid  down  by  the  Honourable  the  Ciourt  of  Directors  in  their  despatches,  dated 
respectively  the  3d  ancP  31st  March  last. 

3.  It  will  be  perceived  that  the  sum  to  be  relinquished  averages  rupees 
'2,851.  10. 

4.  His  Honor  desires  me  to  propose  that  the  dispensary  at  Moradabad 
be  placed  on  the  same  footing  as  those  at  other  stations,  and  to  remark 
that  the  pension  of  Data  Ram,  amounting  to  rupees  191.  8.  though  now 
placed  to  account  of  the  shrines,  orimially  formea  an  independent  charge 
against  the  Government,  like  any  other.  It  must,  therefore,  be  contined 
separately  after  the  renunciation  of  the  proceeds. 

I  have,  &c. 
(si^d)        R.  N.  C.  Hamilton, 
Agra,  11  Nov.  1841.  OflSciating  Secretary  to  Government  of  N.  W.  P, 


For  1886-37    •  - 

1837-88    "  . 

1888-39    -  - 

1888-40    -  . 

1840-41     .  - 

Total  . 

Average 


Rev.  Diept. 
Letter,  No.  281. 
dated  16  July,  from 
Board. 

Reply,  dated  9  Aug. 
Letter,  No.  442, 
dated  8  Sept  from 
Board,  with  Ends. 

-     Kb.  5,748  16    6 
2,106  9 

^1    •    .^ 

796  16    - 
2,282    1    • 

•    -     14,268    2    3 

2,861  10    - 


Abstbact. 

Forwards,  for  submission  to  His  Lordship  in  Council,  original  papers  relating  to  the  proceeds 
of  certain  shrines  in  zillah. Moradabad. 


(No.  26.) 


(No.  281.) 


Trom  H.  M.  Elliot,  Esq.,  Secretary  to  the  Sudder  Board  of  Revenue,  North-Western 
Provinces,  Allahabad,  to  J.  Thomason,  Esq.,  Secretary  to  Government,  North-Western 
Provinces,  Agra;  dated  16  July  1841. 

Sir, 
I  AM  desired  by  the  Sudder  Board  of  Revenue,  North  Western  Provinces,  to  refer  you  to 
the  correspondence  noted  in  the  margin,  and  to  request  that  you 
will  state  whether  the  application  of  the  proceeds  of  the  shrines  of 
Moteeshur  Mahadeo  inXasheepoer,  and  Chuttree  Sahir  Peer  in 
Thakoordwara,  to  the  support  pf  a  dispensary,  militates  in  any 
way  against  the  orders  or  the  Honourable  Court  conveyed  in 
your  assistant's  letter,  No.  886,  dated  the  29th  ultimo. 

2.  The  Board  are  led  to  believe  that  a  similar  application  of  part  of  the  proceeds  of  the 
Juggemauth  pilgrimage  has  been  disapproved  of,  and  as  the  observance  of  the  same  prin- 
ciple maybe  perhaps  enjoined  in  these  provinces,  the  Board  beg  to  apply  for  his  Honor's 
instructions  on  the  occasion. 

I  have,  &c. 
(signed)        H.  M.  Elliot,  Secretary. 
Sudder  Board  of  Revenue,  North-Western  Provinces, 
Allahabad,  16  July  1341. 


Enclostire. 


Revenue. 


Board  to  Government,  dated  31  Jan.  1834,  No.  39 
Orders  of  Government  in  reply,  dated  17  Febmar 

1834,  No.  167. 
Board  to  Government,  dated  12  Dec.  1834,  No.  474. 
Orders  of  Government  in  reply,  dated  29  Dec* 

1834,  No.  398. 


(No.  1,128.) 

From  J.  Thomason,  Esq.,  Secretary  to  the  Government,  North  Westm  Provinces,  to  Secretary 
Sudder  Board  of  Revenue ;  dated  9  August  1841. 
Sir, 

I  AM  directed  to  acknowledge  the  receipt  of  your  letter.  No.  261,  dated  the  16th  July, 
respecting  the  proceeds  of  certam  shrines  in  Moradabad,  and  in  reply  to  state,  for  the  infor- 
mation of  the  &>ard,  that  his  Honor  is  disposed  to  think  the  maintenance  of  these  collec- 
tions on  the  part  of  Government  is  inconsistent  with  the  principles  laid  down  by  the  Court 
of  Directors.  The  information,  however,  on  the  records  of  this  oflSce  is  incomplete,  and 
Airther  particulars  are  necessary  before  the  subject  can  be  submitted  to  the  Government  of 
India. 
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2.  The  Board  are,  accordingly,  requested  to  ascertain  and  report  from  what  shrines  the 
collections  are  made,  from  whom,  and  in  what  manner,  and  to  whom  the  present  proceeds  will 
belong  if  relinquished  by  the  Government.  Information  is  also  requisite  as  to  the  mode  in 
which  the  collections  are  appropriated,  and  what  will  be  the  obligations  devolved  on  the 
Government  when  this  source  of  revenue  is  cut  off.  It  is  also  desirable  to  receive  an  abstract 
account  of  the  receipts  and  disbursements  of  the  fund  during  the  last  five  years,  showing 
the  annual  amount  of  the  collections  at  each  shrine,  and  the  annual  disbursements  under 
each  separate  head. 

I  have,  &c. 
(signed)        J.  Thomason, 

Agra,  9  August  1841.  Secretary  to  Government,  North-Westem  Provinces. 


(No.  442.) 

From  H.  M*  Elliot^  Esq.,  Secretary  to  the  Sudder  Board  of  Revenue,  North- Western 
Provinces,  Allahabad,  to  J.  ThomasoUf  Esq.,  Secretary  to  the  Government,  North-Westem 
Provinces ;  dated  8  September  1841. 

Sir, 
Revenue.  With  reference  to  your  letter.  No.  1,128,  dated  the  9th  August  last,  I  am  directed  by  the 

Sudder  Board  of  Revenue,  North-Westem  Provinces,  to  request  that  ^u  will  submit,  for  the 
infonoatipi^  and  orders  of  his  Honor  the  Lieutenant-'gpvernor,  the  accompanying  letter  and 
enclosure  received  from  the  Officiating  Commissioner  of  the  Rohilcund  division,  which 
appear  to  give  all  the  information  required  by  Gbvemment  respecting  the  appropriation  of 
the  proceeds  of  certain  shrines  in  the  district  of  Moradabad. 

I  have,  &c. 
.    -  (signed)        H.  M.  Elliot^  Secretary, 

Sudder  Board  of  Revenue,  North-Westem  Provinces, 
Allahabad,  8  September  1841. 


Enclosures.        From  Officiating  Commissioner  of  Rohilcund,  dated  21  September  1841  (No.  289),  with  a. 

Letter  from  Collector  of  Moradabad,  dated  13  September  (No.  317.) 

(No.  289.) 

From  W,  J.  Conolly,  Esq.,  Officiating  Commissioner,  Moradabad,  to  the  Sudder  Board  of  • 
Revenue,  North- Western  Provinces,  Allahabad;  dated  21  September  1841. 

Gentlemen, 
I  HAVE  the  honour  to  acknowledge  the  receipt  of  your  letter  of  the  24th  ultiino.  No.  291, 
regarding  certain  shrines  in  the  district  of  Moradabad,  and  in  reply  to  submit  the  accom- 
panying report  from  th^  officiating  deputy  collector,  Mr.  Cocks.  Your  Board  will  observe 
that  the  total  number  of  shrines  is  five,  the  collections  from  all  of  which  are  appropriated  to 
the  support  of  the  dispensary  in  the  city  of  Moradabad. 

2.  I  should  enter  into  further  particulars  regarding  the  history  of  these  shrines,  but  I 
observe  your  Board  have  already  all  the  necessary  information  before  you  in  Mr.Blunt's  letter, 
No.  32,  of  the  11th  February  last,  and  the  previous  correspondence  therein  noted.  If  the 
fturther  connexion  of  Government  with  these  endowments  is  considered  to  militate  against 
the  late  orders  of  the  Honourable  Court  on  the  subject,  I  trust  the  same  aid  will  continue 
to  \^  bestowed  in  another  shape  on  the  dispensary  at  Moradabad,  which  is  a  highly  useful 
institution,  and  the  only  one  of  the  kind  in  the  district. 

I  have,  &c. 
(signed)         W.  J.  ConoUy, 
Commissioner's  Office,  Rohilcund  Division^  Officiating  Commissioner 

Morahabad,  21  September  1841. 

P.S. — The  return  of  the  enclosure  is  requested. 


(No.  317.) 

Enclosure.         From  Officiating  Collector  to  W,  J.  ConoUy^  Esq.,  Officiating  .Commissioner  of  Rohilcund 

Division,  Moradabad;  dated  13  September  1841. 

Sir, 
Ik  reply  to  your  letter.  No.  294,  dated  the  4th  September,  I  have  the  honour  to  inform 
you,  1st,  That  the  collections  are  made  fi-om  the  following  shrines:  Tan  Seetula,  in  the 
village  of  Gundoopoora,  Pe^unnah  Sumbhul,  in  Bhagpoor,  Pergunnah  Surkuna ;  from 
Molee  Shuro,  Mahadej  and  Kansuttee  and  Munda  Devee  in  Easheepoer,  and  firom  Churree 
Zahirpeer  in  Thakoordwarah.  2d,  The  collections  are  realised  in  the  same  way  as  the 
revenue,  and  the  proceeds  will  belong,  if  relinquished  by  Government,  to  the  proprietors  of 
the  shrines  and  not  to  the  Zemindars.  3d,  The  collections  are  spent  on  a  dispensary, 
the  expenses  of  which  will  devolve  upon  Government,  should  this  source  of  revenue  be 
cut  qB\ 

I  herewith 
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I  herewith  transmit  an  Abstract  Account  of  the  Receipts   and   Disbursements^  as 
desired :  — 

^   For  the  Tear  commencing  MayldaCy  and  ending  April  1837. 


Recbiptb. 

From  Pergunnah  Sombhul  Account: 

1243  F.8.  -  -  154  -  -  Us.    a.  p. 


1244 


61  -  - 


216  -  - 


From  Pergunnah  Snrkurrah  Account : 
1243  F.s.  -  -  219  -  - 


1244 


61  -  - 


270  -  - 


Kasheepoor 


-     5,268  15     e 


Total  Rupees  -  -  5,743  15    6 


DlSBUBSBMBirTS. 

Dbbursed,  as  per  Monthly  Ab« 

stracts,  firom  February  1836  to    i?«.    a,  p. 

January  18d7»  as  chai^^  on  the 

Treasury  Accounts  for  establish- 
ment, &c.  o£  the  Dispensary  of 

Moradabad  ....  i,414  9  9 
Medicines  purchased  for  the  use  of 

the  Dispensary  -  -  -  480  4  • 
Rent  of  the  building  appropriated 

for  the  Dispensary  from  February 

1836  to  Janua^  1887      -        -     160     *    - 

Total  Rupees  -  -  2,044  13    9 


For  the  Year  conmiencing  May  1837,  and  ending  April  1838. 


Receipts. 
From  Pergunnah  Sumbhul  Account : 


1244  F.s. 
1246 


189     - 
31     -    - 


R$. 


220     -     - 


Prom  Pergunnah  Sorkurrah  Account : 

1244  F.s.     -    -     230     -    - 

1245  „       .     -       20     -     - 

260 

Kasheepore   -        -        .        -'    1,630 
Amount  credited  on    account 
saving  from  diet  charges  of 
patients       -        -        .        .  4 


9    - 


9     9 


Total  Rupees  -  -  2,105    2    9 


DiSBUKSEMEKTS. 

Disbursed,  as  per  Monthly  Ab- 
stracts, from  February  1837  to  Ms.  a.  p. 
February  1838,  as  chaii^  in  the 
Treasury  Account  for  the  esta- 
blishment, &e.  of  the  Moradabad 
Dispensary      -        -        -        -2,781  14    9 

Medicines  purchased  for  the  use 
of  the  Disp^sary    -        .        - 

Rent  of  the  Dispensary  from  Feb- 
ruary 1837  to  February  1888     - 

Pension  of  Dataram,  native, doc- 
tor, for  Si  years,  up  to  1244  f.s. 

Dawk  bangy  charges  -        -        - 

Total  Rupees  -  -  4,044  13    6 


428    -    9 
162    8     • 


671 

1 


For  the  Year  commencing  May  1838,  and  ending  April  1839. 


Receipts. 

From  Pergunnah  Sumbhul  Account: 

1244  F.s,  .  .  187  -  -  Rs.    a.  p. 
1246  „   -  .  104  -  - 

1246  „       -  -   49  9  - 

290  9  - 

From  Pergunnah  Surkurrah  Account: 

1245  F.s.    -     -     149     -     - 

1246  „       -     -       31     -     - 

180     -    - 

From  Kasheepoor  Account: 
.  1245  F.s.    -    -  1,791     7    - 
1246    „       .     -  1,069     -     - 


2,860     7     - 


Total  Rupees  -  -  3^31    -    - 


Disbursements. 

Disbursed,  as  per  Monthly  Ab- 
tracts,  f^m  March  to  Deceiqber  Ji$.  cu  p. 
1838,  as  charged  in  the  Trea- 
sury Accounts,  for  the  establish- 
ment, Ice.  of  the  Moradabad 
Dispensary      -        •        .        •  1,586    ie»    4 

Medicines  purchased  for  the  use  of 
the  Dispensary         -        -        -     377  I6     3 

Rent   of    the    Dispensary    ftom 

March  to  December  1838  -     125    -    - 

Pension  of  DaUuram,  native  doc- 
tor, for  1246  F.s.       -        -        -    191  12    - 


Total  Rupees  -  -  2,281    -    7 


€64. 


C4 


For 


24 


CORRESPONDENCE  RELATIVE  TO 


For  the  Year  commencing  May  1839  to  April  1840. 


Receipts. 

From  Pergmmah  Sombhul  Accomit : 
1246  F.8.    -    -     100     -     -      i&. 


1247 


85     -    - 


a.  p. 


135    -    - 


From  JPtrgmmah  Surkurrab  Account: 
1246  F.8.   -    -     169    -    ^ 


1247 


49     ^    - 


From  Kasheepore  Account  : 

1246  F.8.    •     -     300     -     - 

1247  ^       -     -     117   15     - 


Tbakoordwarah 


Total  Rupees 


218     -    - 


417  16     - 
25     -    - 

795  15     - 


Disbursements. 

Disbursed,  per  Monthly  Abstracts, 

from  January  1889  to  January    Rs,    a.  p. 

1840,  as  charged  in  the  Treasury 

Accounts,  for  the  establishment, 

kc.  of  the  Moradabad  Dispen- 
sary        -        -        -     *  ■-        .  1,622     2     6 
Medicines  purchased  for  the  use 

of  the  Dispensary  .  - 
Rent  of  the  Dispensary-,  fh>m  Jan* 

uary  to  April  1840  - 
Pension  of  Dataram,  native  doc* 

tor,  for  1246  f.  s.      - 
Repairs  of  the  shrine  of  Motashoer 


lepa 
Ml 


iahadeo 


270    2^  ir 

50     -    - 

191   12     - 

11     9     6 


Total  Rupees  -  *  2,145  10  11 


For  the  Year  commencing  May  1840,  and  ending  April  1841. 


Receipts. 

Prom  Pergunnah  Sumbhul  Account : 
1246  F.s.     -     -       17     7     « 

1246  „       *    -       11     9     -      Us. 

1247  „       *     *     128     -    • 
,1248     „       -     *       30     -    - 

187 

From  Pergunnah  Surkurrah  Account ; 

1247  F.8.     .    -     151     -    - 

1248  „       -    -       81     -    - 

>       182 

From  Kasheepoor  Account : 

1247  f.s.      -    -  1,260    1    - 

1248  „        *    -      628 


«•  p. 


From  Koordwarrah  Account : 
1247  F.s.    -    -       25    •    - 


1,888     1     - 


25     -     - 


Total  Rupees  -  -  2,282     1    - 


Disbursements. 

Disbursed,  as  per  Monthly  Ab- 
stracts, from  February  1840  to 
February  1841,  as  charged  in  the  Rs.  a.  p. . 
Treasury  Accounts,  for  the  es- 
tabb'shment,  kc.  of  the  Morada- 
bad Dispensary        -        -        .  2,082  13     6 

Medicines  purchased  for  the  use 
of  the  Dispensary     -        -        .    354    ^    9, 

Pension  of  Dataram,  native  doc- 
tor, for  1247  f.s.      -        -        -     191  12    - 


Total  Rupees  -  -  2,628  10    3 


Honu&ibad  CoUectorship, 
13  September  1841. 


I  have,  kc, 
(signed)        A.  H.  CockSy 

Officiating  Deputy  Collector. 


P,S. — ^The  original  enclosures  are  herewith  transmitted. 


(No,  27.) 


(No.  178.) 


From  T.  H.  Maddock,  Esq.,  Secretary  to  the  Government  of  India,  to  R»  N.  C.  Hatnilton^ 
Esq.,  OflSciating  Secretary  to  Oovemment  of  North-Westem  Provinces;  dated  6  Decem- 
ber 1841. 

Sir, 
Bev.  Dept.  I  am  directed  to  acknowledg^e  the  receipt  of  your  letter  (No.  1,640),  dated  the  11th 

instant,  with  its  enclosures,  and,  in  reply,  to  convey  the  authority  of  the  Governor-general  of 
India  in  Council  for  the  relinquishment  of  the  proceeds  arising  from  certain  shrines  in 
Ziilah  Moradabad,  averaging  rupees  2,851.  10.  4. 

2.  The  proposal  for  the  Moradabad  Dispensary  and  the  pension  of  Dataram,  referred  to 
in  the  4th  para,  of  your  letter,  will  be  considered  in  the  General  Department,  to  which  the 
subjects  more  properly  belong. 

3.  The  original  enclosures  of  your  letter  are  returned  herewith. 

I  have,  &c. 
(signed)         T.  H.  Maddock, 
Fort  William,  6  Dec.  1841.  Secretary  to  the  Government  of  India. 

.    >  '      .    A  copy 
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A  copy  of  the  foregoing  correspondence  to  be  sent  to  the  General  Department,  for  the 
consideration  of  the  proposal  regarding  the  Moradabad  Dispensary  and  the  pension  to 
Dataram,  referred  to  m  tne  4th  para,  of  Mr.  Hamilton's  letter  of  the  11th  ultimo. 


Appendix,  No.  8. 
ENCLOSURES  to  Para.  20,  India  Revenue  Letter,  26  August  (No.  13)  1842. 


Extract  from  the  Proceedings  of  the  Right  honourable  the  Governor-general  of  India  in 
Council,  in  the  Revenue  Department,  under  date  25  March  1830. 

(No.  21.)  (No.  90.) 

From  T.  H.  MaddocL  Esq-,  Secretary  to  the  Government  of  India,  to  F.  Currie,  Esq., 
Officiating  Secretary  to  the  Governor-general  lor  the  North-Western  Provinces  ;  dated 
Fort  William,  25  March  1839. 

Sir, 
The  Honourable  the  President  in  Council  having  taken  into  consideration  the  papers  which  Bev.  Dept. 

accompanied  Mr.  Officiating  Secretary  Thomason  s  letter  (No.  593),  dated  the  10th  Novem- 
ber 1837,  observes,  that  the  return  therein  made  to  Mr.  Secretary  Macnaghten's  letter 
(No.  6),  of  the  25th  January  1836,  does  not  exhibit  any  appropriations  of  the  public 
resources,  in  money,  to  purposes  connected  with  the  Hindoo  and  Mahomedan  religions 
in  the  North-Western  Provinces,  the  return  being  confined  to  alienations  of  land.  You 
are  requested,  with  the  permission  of  the  Right  honourable  the  Governor-general,  to  ascertain 
what  money  payments,  if  any,  are  made  from  the  public  resources  for  similar  purposes. 

2.  His  Honor  in  Council  also  remarks  that  the  report  required  in  para.  2  of  Mr.  Secretary 
Macnaghten's  letter,  above  referred  to,  has  not  been  furnished.  This  information  was 
requested  from  all  the  Presidencies  by  desire  of  the  Honourable  Court. 

I  have,  &c. 
(signed)         J.  P.  Grants 
Officiating  Secretary  to  Government  of  India. 


Extract  from  the  Proceedings  of  the  Right  honourable  the  Governor-general  of  India  in 
Council  in  the  Revenue  Department,  under  date  14  March  1842. 

(No.  12.)  (No.  191.) 

From  R.  N.  C.  Hamilton^  Esq.,  Officiating  Secretary  to  the  Government  of  the  North- 
Western  Provinces,  to  T.  //.  Maddock,  Esq.,  Secretary  to  the  Government  of  India, 
Revenue  Department,  Fort  William ;  dated  Agra,  1  February  1842. 

Sir, 
With  reference  to  Mr.  Officiating  Secretary  Grant's  letter  (No.  90),  dated  the  25th         Rev.  Dept, 
March  1839, 1  am  directed  to  forward  the  accompanying  copy  of  a  letter  and  statement 
received  from  the  Secretary  Sudder  Board  of  Revenue,  showing  the  amount  of  funds  appro- 
priated from  the  public  resources  for  purposes  of  the  Hindoo  and  Mahomedan  religions. 

I  am,  &c. 

(signed)        JR.  N.  C  Hamilton^ 
Officiating  Secretary  to  Government  N.  W.  Provinces. 


(No.  14.) 

From  H.  M.  Elliot^  Esq.,  Secretary  (o  the  Sudder  Board  of  Revenue,  North  Western 
Provinces,  Allahabad,  to  R.  N.  C  Hamilion,  Esq.,  Officiating  Secretary  to  the  Govern- 
ment, North-Western  Provinces,  Agra;  dated  11  January  1842. 

Sir, 

With  reference  to  th^  orders  of  Government  (No.  948),  dated  22d  July  1839,  I  am  Revenue. 

desired  to  forward  a  statement,  showing  the  amount  of  appropriation  of  public  resources,  in 
money,  to  purposes  connected  with  the  Hindoo  and  Mahomedan  religions  in  the  North- 
Western  Provinces.  The  proportion  devoted  lo  each  respectively 

is  shown  in  the  margin,  where  also  will  be  found  an  abstract  of  Hindoos.  Mabomedau^. 

the  preceding  report,  showinec  the  estimated  revenue  of  the  en-  Rs.  56,641    2    2  Rs.  53,834    5    3 

dowments  for  thVsame  purposes  m  land.  ^^^    ^  ^^  ^J^^l^    - '' 

2.  The  Board  regret  that  so  much  delay  has  occurred  in  sub-  850,679  10   -  189,102    6    2 

mitting  this  report,  but  as  much  difficulty  was  experienced  by  __..._  -_^.»-_ 

the  local  officers  in  collecting  for  the  first  time  the  requisite  in- 
formation, 
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formation,  it  was  not  possible  for  the  Board  to  submit  it  at  an  earlier  period  for  his  Honoris 
information. 

I  have,  &c. 
(signed)         if.  M.  Elliot, 
Sucider  Board  of  Revenue^  North- Western  Provinces,  Secretary. 

Allahabad,  11  January  1842. 


GENERAL  ABSTRACT  STATEMENT,  showing  the  Extent  of  the  Public  Resources  aminally  alienated  for  Purposes 
connected  with  the  Mahomedan  and  Hindoo  Religions  in  the  North- Western  Provinces. 


DIVISION. 


Delhi 


Meerut 


Kumaon 


Rohilkund  - 


Agra 


Allahabad 


DISTRICT. 


Bhutteeanal 
Paneeput 
Hurreanah 
Delhi       - 
Rohtuk   - 
Gnrgaon 

Total 


Deyrah  Dhun 
Saharunpore     - 
Moozufiumuggur 
Meerut    -^ 
Boolundshahur 
Allyghur 

Total    -    . 


ENDOWMENT  IN  MONEY. 


British  Grant 


Co.*s  Rt. 

2,201     3 

1,830   12 

280     - 


1,075 


6,476   15     - 


300 


300     -     - 


Kumaon  Proper 
Gurhwal 

Total    -    • 


Former  Grant. 


Co.'f  Rs. 


1,818  9 

2,242  10 

145  14 

8  - 


4,215      1     - 


2,891     - 

18,040     - 

2,191     4 

640  12 

1,012     - 


16,245      1    10 


41,020     2     8 


829     1     - 
10,987     6     7 


14,816     7     7 


Bijnour  ... 

Moradahad 

Saheswan  (Budaon)- 

PDlibheet 

Barelly   -        -        - 

Shahjehanpore 

Total    -    -     - 


994     6     5 


994     6     5 


Muttra    - 
Agra       . 
Furruckabad 
Mynpuree 
Etawah  - 


Total    -    - 


Cawnpore 
Futtehpore 
Kiuneerpore     - 
Calpee     - 
Bundal    - 
Allahabad 

Total    - 


175     -    - 


175     -     - 


895  5  10 

379  12     - 

7,729  2     6 

2,981  5     1 


11,985     9     5 


13,589  - 

2,142  12 

2,200  18 

10  13 

48  3 


17,991   11     7 


889  10  3 

125  13  6 

249  6  4 

1,306  6  4 

5,731  10  - 

279  8  4 


8,582     6     9 


Total 
Annual  Amount. 


Co.*i  Rt. 

2,291  3 
3,649  5 
2,522  10 
145  14 
1,083  - 


9,692     -     - 


PROPORTION  AUENATED  TO 


Mahomedans. 


Hii 


€•:$  R$. 

2,257  14  - 

3,419  8  - 

2,477  -  - 

109  3  - 

383  -  - 


Co.'$  Rs. 

33  5 

229  13 

46  10 

36  11 

750  - 


8,606  9  - 


1,096  7  - 


2,891  ^ 

18,340  - 

2,191   4 

640  12 

1,012  - 


16,245  1  10 


41,320  2  8 


829  1  - 
10,987  6  7 


11,816  7  7 


895  5  10 

379  12  - 

8,723  8  11 

2,981  5  I 


12,979  15  10 


13,589  -  9 

2,142  12  - 

2,200  18  10 

10  3  8 

48  3  4 


17,991  11  7 


1,064  10  3 

125  13  6 

249  6  4 

1,306  6  4 

573  10  - 

279  8  4 

8,757  6  9 


17,317  - 

1,817  12 

479  4 

221  12  6 

10,497  12  7 


3 


30,333  9  4 


2y891  -  - 

1,028  -  - 

373  8  I 

161  8  - 

790  4  - 

5,747  6  a 


10,986  9  4 


895  5  10 

379  12  - 

4,785  5  - 

1,641  13  8 


7,702  4  6 


327  9  6 

155  4  - 

1,186  -  10 

10  3  8 

48  3  4 


1,727  16  4 


615  13  3 

125  13  6 

122  6  - 

641  12  - 

279  8  4 

1,685  5  1 


829   1  - 
10,987  6  7 


11,816  7  7 


3,938  3  11 
1,339  7  6 


5,277  11  4 


13,261  7  S 
1,987  8  - 
1,014  18  - 


16,268  12  8 


648  18  - 

249  6  4 

1,184  -  4 

5,089  14  - 


7,072  1  8 
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Gbnbral  Abstract  Statement,  &c. — continued. 


DISTRICT. 

ENDOWMENT  IN  MONEY. 

PROPORTION  AUENATED  TO 

DIVISION. 

British  GranU 
Co.'f  Rj. 

225  15     - 
28     4     - 

Former  Grant. 

Total 
Annual  Amount 

Mabomedans. 

Hindoos. 

Benares 

Goruckpore     - 

Azimgurh 

Juanpore 

Mirzapore 

Benares  -        -        - 

Ghazeepore      - 

Total    •    -    - 

Co't,  Ht. 
124     2     - 
3,012     -     - 
78     2     - 

CoJi  lis, 
124     2     - 

3,012     -     - 

225   15     - 

96     6     - 

Co.'i  Bs. 
32  14     - 

2,812     -     - 
60     -     - 
28     4     - 

Co'i,  Rs. 
91      4     - 

200     -     - 

165   15     - 

78     2     - 

249     8     - 

3,209      4     - 

8,458     7     - 

2,028     2    - 

580     5     - 

Saugor 

Saugor    •        •        - 
Jutelpore 
Hoshungabad  -    •    - 

Total    -    -    - 

68     -     - 

2,017     -     - 

840     8     - 

1,538  12     - 

2,017     -     - 

840     8     - 

1,601    12     - 

388     -     - 
194     -     - 
278     8     - 

1,629     -     - 

646     8     - 

1,823     4     - 

68     -     - 

4,396     4     - 

4,459     4     - 

860     8     - 

8,598   12     - 

ABSTRACT. 


Dehli    - 

Meerut 

Kumaon 

Bohilcund 

Agra    - 

Allahabad 

Benares 

Saugor 

Total 


5,476  15     - 
300     -     - 


994     6     5 


175     -     - 

249     3     •- 

63     -     - 


Company's  Rupees 


7,252     8     5 


4,215  I 

41,020  2 

11,816  7 

11,985  9 

17,991  11 

8,582  6     9 

8,209  4     - 

4,396  4     - 


9,692  -  - 

41,320  2  8 

11,816  7  7 

12,979  15  10 

17,991  11  7 

8,757  6  9 

3.458  7  - 

4.459  4  - 


103,216  15     -     110,475     7     5 


8,596  9  - 

30,333  9  4 

7,702  4  6 

1,727  15  4 

1,685  5  1 

2,928  2  - 

860  8  - 


58,884     5     3 


1,095  7 

10,986  9 

11,816  7 

5,277  11 

16,263  12 

7,072  1 

530  5 

3,598  12 


56,641      2     2 


(signed)        H.  M,  EUiot,  Acting  Secretary. 


(True  copies.) 


(signed)        R.  N.  C.  Hamilton^ 
Officiating  Secretarj'  to  Government  North-Westem  Provinces. 


Sudder  Board  of  Revenue,  North-Westem  Provinces,  Allahabad, 
11  Jamiar7l842. 

The  foregoing  letter  requires  no  order. 


Appendix,  No.  9. 

ENCLOSURES  to  Governor-general's  Forbign  (Secret)  Letter, 

25  February  1844. 


(No.  148  of  1843.) 
(No.  1,259.) 
From  Secretary  to  Government  of  Scinde  to  JP.  Currie,  Esq.,  Secretary  to  Government 
with  the  Govemor-geneial ;  dated  Currachie^  6  December  1843. 
Sir, 
By  direction  of  his  Excellency  the  Governor  of  Scinde    ^^  ^  Preedy,  collector  and  magistrate  at  Cur- 

I  have  the  honour  to  forward,  for  submission  to  the  Right       rachee,  No.  158,  dated  14  Nov.  1848,  S>  Secretary  to 
honourable  the  Governor-general  of  India,  copies  of  the  cor-       Goverument  of  Scinde,  witli   one   Persian  Enclo- 


ihe  ex-Ameen*  and  others.     His  txcellcncy  is  uncertain    No*.  /95,  dated  2  Dec.  from  former  to  latter  with  four 
what  may  be  his  Lordship's  wishes  on  this  subject,  and  as       Persian  Enclosures. 

the 
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the  petitioners  have  of  course  great  influence  in  this  country,  he  would  wish  before  deciding 
to  be  favoured  with  his  Lordship's  instructions. 

I  have,  8cc. 

(signed)        JE.  J.  Brown, 
Secretary  to  Government  of  Scinde. 


(No.  158  of  1843.) 

From  the  Collector  and  Magistrate  of  Kurrachie  to  the  Secretary  to  Government  of  Scinde ; 

dated  Kurrachie^  14  November  1843. 
Sir, 
I  HAVE  the  honour  to  enclose  a  petition  from  the  Suyuds  of  Tatta,  praying  that  certain 
allowances  granted  to  them  by  the  Ameers  for  the  support  of  their  rehgion,  amounting  to 
(14,000)  fourteen  thousand  rupees  per  annum,  may  be  continued. 

I  am  decidedly  of  opinion,  tnat  tnis  should  not  be  granted,  but  I  shall  feel  obliged  by 
your  submitting  the  question  for  his  Excellency's  decision. 

I  have,  &c, 

(signed)         H,  W.  Preedt/,  Captain, 

Collector  and  Magistrate,  Kurrachie* 

Kurrachie,  Collector  and  Magistrate's  Office, 
14  November  1843. 

(True  copy.) 

(signed)         E.  J.  Brownj 
Secretary  to  Government  of  Scinde. 


(No.  1,047  of  1843.) 

From  the  Secretary  to  Government  of  Scinde*to  Captain  Preedt/,  Collector  and  Magistrate, 
Currachiej  dated  Currachie,  16  November  1843. 

Sir, 
By  direction  of  his  Excellency  the  Governor  of  Scinde,  I  have  the  honour  to  acknowledge 
the  receipt  of  your  letter.  No.  158,  of  the  14th  instant^  and  in  reply  to  acquaint  you  that  his 
Excellency  would  wish  you  to  report  fully  on  the  petition  of  the  Suyuds  of  Tattah,  exa- 
mining most  carefully  into  the  Sunnuds  received  by  them  from  the  ex-Ameers,  and  the 
reasons  that  existed  for  such  lar^e  grants  ;  you  will  also  kindly  give  your  reasons  for  so 
decidedly  objecting  to  the  grant  m  question  being  continued. 

I  have,  8cc. 

(signed)        JE.  J.  Brown, 

Secretary  to  Government  of  Scinde.' 

(True  copy.) 

(signed)         E.  J.  Brown, 
Secretary  to  the  Govemmait  of  Scinde. 


(No.  186  of  1843.) 

From  the  Collector  and  Magistrate  of  Currachee  to  the  Secretary  to  Government  of  Scinde  ; 

dated  Currachee,  28  November  1843. 
Sir, 

I  HAVE  the  honour  to  acknowledge  the  receipt  of  your  letter.  No.  1,047  of  1843,  regarding 
a  petition  forwarded  by  the  Suyuds  of  Tattah,  and  in  compliance  with  His  Excellency  the 
Governor's  instructions  therein  conveyed,  beg  to  inform  you  that  I  have  most  carefully 
examined  the  Sunnuds  received  from  the  ex-Ameers  by  the  Suyuds,  Moollahs,  Kazees, 
and  Fakeers  of  Tatta,  and  And  that  the  grants  made  to  them  are  as  follows,  viz.  : 

By  Meer  Hussein  Ally  to  458  Syuds  1     36  Company's  rupees  per  diem,  or  1,080  rs. 
Moollahs,  Kazees,  and  Fukkeers,  re-  I  per  mensem.   Total,  12,960  Company's 

sidents  of  Tatta      -        -        -        -J  rupees  per  annum. 


The  whole  of  which  sum  was  given  by  Meer  Noor  Mahomed,  and  continued  by  his  son, 
in  charity  to  the  above  individuals,  to  support  them  in  idleness,  under  an  idea  that  the 
Mahomedan  religion  would  thereby  be  promoted  and  supported.  Shah  Jehan,  Emperor  of 
Delhi,  granted  to   two  Suyuds,  residents  of  Tatta,  viz.  to  Suyud  Abdool  Luteef  and  Abdool 

Nujjud 
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N  ujjud  70  karwars  of  grain  per  annum^  but  this  has  not  been  continued  to  their  descend- 
ants, either  by  the  Kalloras  or  Talpoors.  Their  descendants,  however,  share  with  the  other 
Suyuds  in  the  above  sum  granted  by  Hoosain  Ally.  The  Emperor  Humayoon,  when  at 
Tattah  in  the  year  of  the  Hijree  960,  e^ranted  in  charity  to  Suyud  Shaik  Hussein  Gelanee 
2,000  ashrufees  per  annum  and  directed  that  the  same  should  be  continued  to  be  paid  by 
his  descendants.  The  grant  was  not  continued  after  Humayoon's  death,  but  the  descend- 
ants of  the  Suyud  share  in  the  above  sum  granted  by  the  Ameers.  In  addition  to  the 
above  grants  are  the  following,  viz. : 

By  Meer  Hoossein  Alii  in  the  Beronoth  of  Tatta : 
To  Suyud  Moolah  Ally  Shah  30  cassahs  of  moongh  pertinnum. 
To  Suyud  Ally  Rukyah  Shah  24  of  rice  per  annum. 
To  Suyud  Ally  Buksh  12  rupees  ditto. 

By  Meer  Shadad  in  the  Seree  Purgunnah  : 
To  ouyud  Alii  Ashkera  Sherayee  7  Company's  rupees  6  annas  per  mensem. 
To  Suyud  Goolam  Moortya  Loofer  11  Company's  rupees  6  annas  per  mensem. 
To  Suyud  Mookly  AUi  Shah  4  Company's  rupees  per  mensem. 
20  rupees  and  2  kanoors  of  Badjori  per  annum.  ' 

To  Suyud  Imaum  Buksh  4  Company's  rupees  per  mensem. 
20  rupees  per  annum  and  t^o  karwars  of  rice. 

To  Suyud  Sauber  Alii  Shah  60  Hyderabad  rupees  and  3  karwars  of  rice  per  annum. 
To  Kazee  Meer  Alii  4  Company's  rupees  per  mensem. 

By  Meer  Subdarin  Donejah  Talooka : 
To  Bin  AUi  Shemjee  7  Hyderabad  rupees  per  mensem. 

By  Meer  Nusseer  Khan  in  the  Kukeralla  Purgunnah  : 
To  Meer  Alii,  Tyzool  Ally,  and  Submun,  sons  of  Mahomed  Ashreef,  C  Hydembad 

rupees  per  mensem. 
To  Suyud  Murul  Alii  7  Hyderabad  rupees  8  annas  per  mensem. 
To  Suyud  Nuzzur  AUi  10  Hyderabad  rupees  per  mensem. 

By  Meer  Hoosein  Ally  : 
To  Sutok  Ram  Oodassee  2  karwars  ofrice  per  annum. 

In  conclusion,  I  be^  to  state  that  my  relisons  for  objecting  to  the  grants  in  question 
being  continued  are,  first,  because  by  continuing  them  we  shall  be  contributing  nmds  to 
the  support  of  a  religion  which  we  know  to  be  lalse.  We  are  bound  to  tolerate  all  reli- 
gions, but  not  I  conceive  to  support  any  but  our  own.  In  the  second  place,  by  continuing 
these  grants  we  afford  the  means  of  leading  an  idle  dissolute  life  to  nearly  500  individuals, 
who  have  no  claim  to  such  indulgence,  and  who  would,  were  these  grants  discontinued,  be 
obliged  to  turn  their  attention  to  some  useful  occupation.  This  many  of  them  have  already 
done  within  the  last  ten  months,  during  which  period  they  have  received  no  aUowance,  and 
the  others,  if  unsupported  by  Government,  would  doubtless  soon  follow  their  example. 

I  have,  8cc. 

(signed)         H,  W.  Preedy,  Captain, 

Collector  and  Magistrate,  Kurrachee. 
Currachee,  Collector's  and  Magistrate's  Office, 
28  November  1843. 

(True  copy.) 

(signed)         E.  J.  Brown, 

Secretary  to  Government  of  Scinde. 


(No.  1,193  of  1843.) 

From  the  Secretary  to  Government  of  Scinde  to  Captain  Preedj/,  Collector  and  Magistrate, 

Kurrachee;  dated  Kurrachee,  29  November  1843. 

Sir, 

By  direction  of  His  Excellency  the  Governor  of  Scinde,  I  have  the  honour  to  acknowledge 

the  receipt  of  your  letter.  No.  185,  of  yesterday's  date,  and  to  request  that  you  will  forward 

to  me  certified  copies  of  the  Sunnudsof  the  Suyuds  and  others  of  Tatta  on  which  they 


ground  their  claims. 


I  have,  &c. 

(signed)         E.  J.  Brown, 

Secretary  to  Government  of  Scinde. 


(True  copy.) 


(signed)         JB.  J,  Brown 

Secretary  to  Government  of  Scinde. 
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(No.  196  of  1834.) 

From  the  Collector  and  Magistrate  of  Knrrachee  to  the  Secretary  to  Government  of  Scinde 

dated  Currachee,  2  December  1843. 
Sir, 
I  HAVE  the  honour  to  acknowledge  the  receipt  of  your  letter,  No.  1,193,  of  the  J9th 
ultimo,  and  in  compliance  with  your  request  to  forward  certified  copies  of  the  Sunnuds 
granted   to  the   Suyuds  and   MooUahs  of  Tattah  by  the  ex-Ameer  Hoossein  Alii,  by 
his  father  Moor  Mahomed,  and  by  the  Emperors  Shah  Jehan  and  Hummayoon. 

I  have,  &c. 

(signed)         H.  W,  Preedy,  Captain, 

ColFector  and  Magistrate,  Kurrachee* 
Currachee,  Collector's  and  Magistrate's  Office, 
2  December  1843. 

(True  copy.) 

(signed)        E.  J.  Brown^ 
Secretary  to  the  Government  of  Scinde. 


Translation  of  a  Sunnud  granted  by  Humayoon,  Emperor  of  India,  to  Syud  Shaik 

Hossein  Gillanee. 

I  'hav£  made  an  oath,  and  caysed  my  children  to  take  the  sanie  vow,  that  on  my  return 
to  India  I  will  give  yon  2,000  ashruffi-ees  yearly,  and  they  will  do  the  same  after  my  death, 
and  I  will  also  give  you  a  female  elephant  to  ride  on. 

(True  translation.) 

(signed)  H.  J.  P^ifyt  Lieut., 

Signed  and  sealed  by  Humayoon  Padshah.  rersian  Interpreter. 

(True  copy.) 

(signed)        E.  J.  Brawn^ 
Secretary  to  Government  of  Scinde. 


Translation  of  u  Sunnud  granted  by  Shah  JAa;i  Padshah  to  Syud  Abdool  Luteef,  mod 

Syud  Abdool  Mujeed. 

Seventy  kurwars  of  grain,  formerly  given  to  the  above  Syuds  at  Sewhan»  is  now,  agree- 
ably to  their  own  request,  to  be  given  to  them^  and  their  heirs  at  Tatta.  The  Kardars  and 
people  in  authority  are  ordered  to  comedy  with  this  Sunnud  without  taking  any  perquisite 
of  any  kind. 

Sealed  and  signed  by  Shah  Jhan. 

(True  translation.) 

(signed)         H.  J.  Felly,  Lieut.,  Persian  Interpreter. 

(True  copy.) 

(signed)         E.  J.  Brown ^ 
Secretary  to  Government  of  Scinde. 


Translation  of  a  Sunnud  granted  by  Meer  Noor  Mahomed  to  the  Syuds  of  Ttxtta. 

The  Syuds,  &c.  of  Tatta  having  petitioned  that  they  be  allowed  to  receive  their  salaries, 
season  wages,  annual  wages,  and  daily  payments  according  to  the  usual  custom,  I  hereby 
order  you,  Kurdars,  Ijardars,  and  people  in  authority  to  grant  them  the  same  without  any 
delay  or  hesitation.  ^ 

(True  translation.) 

(signed)         H.  J.  Pelly,  Lieut., 
27  Jumadoolsanee  1266.  Persian  Interpreter. 

(Tine  copy.) 

(signed)         E.  J.  Brown, 

Secretary  to  Government  of  Scinde. 
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Translation  of  a  Sunnud  granted  by  Meer  Hossdn  Allee  to  the  Syuds,  MooUah,  &c. 

of  Tatta. 

Let  it  be  known  to  the  Ijaradars  and  people  in  authority  at  Tatta,  that  the  Syuds, 
Kazees,  Jtfoollgs,  &e.  having  made  a  petition  that  they  be  allowed  to  receive  their  pen- 
sions according  to  the  Purwannahs  granted  to  them  by  former  princes,  I  hereby  order  you 
so  to  do,  taking  a  receipt  from  them  and  debiting  my  ^count  with  the  same. 

(True  translation.) 

(signed)        H.  J.  Petty,  Lieut.. 
18  Shawul  1257.  Persian  Interpreter. 

(True  copy.) 

(signed)        £.  J.  Brown, 

Secretary  to  OoTemnent  of  Sciode. 


(No.  162  of  1844.) 

Fron  F.  Cknrie,  Esq.,  Secretary  to  the  Govemiaeot  of  India  with  the  (jBoyemor-general, 
to  Captain  H.  J.  JSroton,  Secretary  to  the  Grovernment  of  Scinde ;  dated  Camp  Hingonah, 
28  December  1843. 

Sir, 

I  AM  directed  to  acknowledge  the  receipt  of  your  letter  of  the  6th  instant.  No*  148»^itb        j^ev.  Dept« 
its  enclosures,  regarding  a  claim  preferred  by  some  Syuds  and  other  residents  at  Tattah  for 
a  continuation  of  pensions  granted  to  them  by  the  ex-Ameers  and  others. 

2.  In  reply,  I  am  directed  by  the  Governor-general  to  observe  that  the  amount  of  these 
pensions  appears  to  be  excessive  and  their  object  injurious ;  and  before  passing  any  ord^s 
regarding  them  his  Lordship  would  wish  to  be  informed  whether  any  m  them  ham  been 
paid  since  our  conquest. 

I  have,  &c. 

(signed)        jF.  Currie, 
Secretary  to  the  Government  of  India 
witn  the  Grovemor-general. 


(No.  14  of  1844.) 
(No.  183.) 

From  ^  Secretary  to  Govtemment  of  Sciode,  to  F.  Currie,  Esq.,  Secr^ry  to  Goveromept 
of  India  with  the  Governor-general ;  dated  Currachee,  15  Januaiy  1844. 

Sir, 

By  direction  of  his  Excellency  the  Governor  of  Scinde,  I  have  the  honour  to  acknowledge 
the  receipt  of  your  letter.  No.  162,  of  28th  ultimo*;  and  in  reply,  to  state,  for  submission 
lo  ihe  Right  honourable  the  Governor-general  of  India,  that  since  our  conquest  of  Scinde, 
none  of  the  pensions  claimed  by  the  Syuds  and  others  at  Tatta  have  been  granted. 

I  have,  8tc. 

(signed)        E.  J.  Braum, 
Secretary  to  Government  pf  Scinde. 


I    ■■■      l|l|    ■   nil   I      I  III 


^  *  AoknowledgijBig  receipt  of  despatoh,  No.  148,  dated  6  December  laat,  relating  to  aelaim  preferred 
by  Syucb  end  other  rendeats  at  Tatta,  for  a  contmuation  of  pensions  granted  tliem  by  the  ex- Ameers 
and  others,  and  requesting  to  know  if  any  of  these  pensions  have  been  paid  since  the  conquest  of  Scinde 
by  the  British.     ^  '^  J  r- 
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Appendix,  No.  10. 


ENCLOSURES  to  Paras.  11  8c  12,  India  Revenue  Letter,  4  July  (No.  11)  1844. 


Extract  from  the  Proceedings  of  the  Right  honourable  the  Governor-general  of  India  in 
Council  in  the  Home  Department  (Revenue),  under  date  the  11th  November  1843. 

(No.  120.) 
(No.  1.) 

From  P.  MelviU,  Esq.,  Under  Secretary  to  the  Government  of  India,  to  G.  D.  Drury,  Esq., 
Chief  Secretary  to  the  Government  of  Fort  St.  Greorge ;  dated  11  November  1843, 

Sir, 
Her.  Dept.  With  reference  to  the  extract  from  the  Abstract  of  Proceedings  of  the  Government  of 

Fort  St.  George,  for  the  15th  August  last,  given  below*,  I  am  durected  by  the  Governor^ 
general  in  Council  to  request  that  you  will,  with  the  permission  of  the  Most  honourable 
Sie  Grovemor  in  Council,  transmit,  tor  the  information  of  the  Government  of  India,  such 
papers  as  may  be  on  record  connected  with  the  endowment  of  the  Trenomallee  Pagoda. 

I  have,  8cc. 

Fort  William,  (signed)        P.  Mdvill, 

11  November  1843.  Under  Secretary  to  the  Government  of  India. 


Extract  from  the  Proceedings  of  the  Right  honourable  the  Governor-General  of  India  in 
Council,  in  the  Home  Department  (Revenue),  under  date  the  9th  March  1844. 

(No.  1,303.) 
(No.  9.) 

From  G.  D.  Drury,  Esq.,  Chief  Secretary  to  the  Government  of  Fort  SL  George,  to 
F.  J.  Hallidayy  Esq.,  Officiating  Secretary  to  the  Government  of  India ;  dated  Fort 
St.  George,  12  December  1843. 

Sir, 

Ber.  Dept.  Referring  to  Mr.  Secretary  Melvill's  letter  of  the  11th  ultimo,  I  am  directed  by  the  Most 

noble  the  Governor  in  Council  to  transmit,  as  therein  requested,  all  the  papers  f  which  have 
been  brought  on  record  to  the  present  date,  relating  to  the  endowment  of  the  Trenomallee 
Pagoda. 

I  have,  &c. 
(signed)        G.  D.  Druty, 

Chief  Secretary. 


*  (No.  17.)  From  Acting  Secretary  to  the  Board  of  Revenue,  dated  20  July  1843  : 

Submitting,  with  reference  to  the  extract  from  the  Minutes  of  Consultation,  dated  24th  ultimo,  a  letter 
from  the  sulncollector  in  charee  of  South  Arcot^  reporting  that  there  have  been  three  instances  of  persons 
cutting  their  tongues  within  the  TrenomaUy  pagoda,  and  statine  that  the  Board  would  suggest  that  the 
Brahimns  and  others  connected  with  the  iustitution  be  warned  that  in  the  event  of  the  recurrence  of 
such  acts,  Government  will  feel  themselves  caUed  upon  to  withhold  the  payments  made  to  it  in  endow- 
ment. 

Order. — ^The  suggestion  of  the  Board  approved,  and  the  collector  desired  to  be  instructed  accord- 
ingly, with  an  intimation  that  the  same  order  should  be  extended  to  all  pagodas  where  mutilation 
of  any  kind  is  practised. 

t  Revenue  Consultations:— 16  May  1843  (Nos.  17  &  18) ;  2  June  1843  (Nos.  6  to  7) ;  15  Aug.  1843 
(Nos.  49  &  60);  31  Oct.  1843  (No.  1,221) ;  12  Dec.  1843  (No.  1,378). 
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(No,  174.) 
(No.  10.) 

From  E.  C.  Zovell,  Esq.,  Acting  Secretary  to  the  Board  of  Revenue,  to  the  Acting 
Chief  Secretary  to  the  Government ;  dated  6  April  1B48. 

Sir, 

Para.  1.  With  reference  to  para.  4  of  my  predecessor's  letter  of  isih  February  last,  I  am 
directed  by  the  Board  of  Revenue,  to  forward  to  you  for  the  information  of  the  Most 
honourable  the  Governor  in  Council,  the  accompanying  commimication  *  with  its  enclosure, 
from  the  collector  of  South  Arcot,  reporting  his  having  completed  the  transfer  for  the 
religious  institutions  in  his  district  into  the  hands  of  native  trustees. 

2.  The  only  province  remaining  in  which  similar  arrangements  have  not  been  fully  carried 
out  is  Canara,  the  proceedings  of  the  Board  of  Revenue  in  regard  to  which  were  submitted 
to  Government  under  date  30th  March  1843. 

(signed)        H.  C.  Zovell, 

Revenue  Board  OfSce,  Acting  Secretary. 

Fort  St.  George,  6  April  1843. 


From  C.  H.  Hallett,  Esq.,  Collector  of  Trenomaly,  South  Arcot,  to  E.  C  Zovell,  Esq., 
Acting  Secretary  to  the  Board  of  Revenue,  Fort  St.  George ;  dated  21  March  1843. 

Sir. 

Para.  1.  I  have  the  pleasui'e  to  enclose  a  statement  showing  that  I  have  at  length  placed 
all  the  pagodas  in  this  district  in  the  hands  of  native  trustees. 

2.  I  can  assure  your  Board  that  to  arrange  this  has  been  a  work  of  ereat  difficulty.  There 
are  still  unsettled  a  few  matters  of  detail,  some  of  which  are  alluaed  to  in  my  previous 
letters  on  the  subject ;  but  I  do  not  deem  it  necessary  to  burden  the  present  ccmimunication 
with  any  discussion  relative  to  them. 

3.  It  is  sufficient  to  state  that  this  day  I  have  made  over  the  last  pagoda,  and  that  Govern- 
ment control  or  management  of  the  rehgious  institutions  in  South  Arcot  has  been  entirely 
withdrawn. 

(signed)        C.  B.  HalleU, 

Trenomaly,  South  Arcot,  Collector. 

Collector's  Circuit  Cutcherry,  21  March  1843. 


*  tfo.  21  in  Consultation  30  March  1843. 
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A  STATEMENT  showing  the  Names  of  the  Tusdeek  Davastanums,  and  the  Names  of  the  Trustees  to  whom  they  were  made 
over,  mider  the  Orders  of  Government,  in  the  Southern  Division  of  Arcot  and  Cvddalore. 


Names  of  the 
Talooks. 


No.  of 
Pagodas. 


Tindevanuia 


Yellapoorum 


3 

4 


9 
10 

11 


12 
13 
14 


15 


VILLAGES. 


Markanom  - 


Mylum 

Puntharapooloor 
Ditto  - 

Allattoor 


-  -  Gushfth  Tiade- 
vanum* 


-  -  Cusbah  Tinde- 
vanuai* 


Kielapaukum 


Paroomookul 
Ditto  - 

Ditto  - 


Vellapoorum 
Ditto  . 
Ditto  - 


Trevamattoor 


Names  of  the  Pagodas. 


Bhoomeswarasawmj 


Soobromoneusawmy 


Audekosavapermaul 

-  -  Kylasanathaswa- 
rasawmy. 

Valaroyaswamy 


.  .  Lutdimenaeasam- 
masawmy* 


Tintrenaswarasawmy 


Aswathaswarasawmy 


Govindurajahpermal 
-  -  Mookeapdeewara- 
sawmy. 
Sunjeveroyasawmy  - 


Vycoontahpermal     - 

Sunjeveroyasawmy  - 

•  -  Kylosonadaswara- 
sawmy. 


-  -   Auberamaswara- 
sawray. 


Names  of  the  Trustees  to  whom  the  Institution  was 
delivered. 


1.  Amachella  Moodelly,  Puttahmonegar  of 

Markannm. 
2*  Sabapuly    Moodelly,   Puttdimonegar   of 

Markannm. 

3.  Coomaruppa  Moodelly,  inhabitant  of  Mar- 

kannm* 

1.  PalHasawmy,  Pundarum  of  Bonmiiahpdi- 
liem. 

1.  Moottooveerah  Beddy,  Moonsiff  of  Pan* 

tharapooloor. 

2.  Rama  Redy,  Puttamon^ar  of  Pauthara* 

pooloor. 
3*  Tautoo  Reddy,  of  Pautharapooloor. 

1.  Bulcharow,  Puttamone^of  Alalloor. 

2.  Vydelinga  Moodelly,  ditto  of  ditto, 
a.  Jyah  Pillay,  inhabitant  (^  dittos 

4.  Audysashiohy  Puttahmonegar  and  Moon- 

sin  of  Nagar  villages. 


yineataramanachary  of  Tindevanum. 
Mootoovencataramah  Beddy  of  Bramada* 


sem. 


3.  Yencatakistnah  Reddy  of  Molasoor. 

4.  Commarappah  Reddy  of  Kelyanoor. 

5.  Mootoovencatapaty  Keddy  of  Peroombou- 

kum. 

6.  Ramasawawmy  Reddy  of  Omendoor. 

7.  Casava  Reddy  of  Saurum. 

8.  Raugoonada  Moodelly  of  AUeemboolIoor. 

9.  Vencataroya  Pillay  of  Tindevaiuuik 

1.  Raraacharry  of  Tindevanum. 

2.  Soshiah  of  Mulagramum.    . 

3.  Vurdopundit  of  Nalmook^l. 

4.  Moottoovencatarama  Reddy  of  Bromada- 

sem. 

5.  Ramasawmy  Reddy  of  Peroombaukum* 

6.  Vencataraniah  Ready  of  Nageoopy. 

7.  Moottooeemoruppa  Reddy  of  Couaur. 

8.  Vurdapillay  of  Tindevanum. 

9.  Narraina  Reddy  of  Saurum. 

1.  TeroonuUore  Jyengar,  Puttamonegar  and 

Moonsiff  of  Oolaondymputi. 

2.  P.  Soobaroya  MoodeUy  of  Keelapaukum 

Oolandyamputi. 

3.  Moottoovencatapaty  Reddy  of  Cullaram- 

paukum. 

1.  Anundarow,  Puttamonegar  of  Nalmookul. 

2.  Rajoonauda  Pillay,  ditto  of  Paroomookul. 

3.  Ramoo  Moodellv  of  ditto. 

4.  Baulakistnama  ^aik  of  ditto. 

rl.  Sauroala  Jynegar  of  Vellapoorum. 

2.  Moottya  Moodelly  of  ditto. 

3.  Sasha  Jyer  of  RuUany. 

4.  Shanmooga  Moodelly,  Moonsiff  of  Vella- 

poorum. 
6.  Veneataroya  Moodelly,  Puttamoneg-ar  of 

Vellapoorum. 
6.  Kistanapa    Moodelly   alias  Appoocooly 

Moodelly  of  Vellapoorum. 

1.  Moottoobasava  Reddy  of  Salaganoor. 

2.  Nanaina  Reddy,  Puttamonegar  of  Oorat- 

tare. 

3.  Vencatasoobah    Moodelly    of   Vellapoo- 

rum. 


Rfgnaika, 
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Names  of  the 
Talooks. 


No.  of 
Pagodas. 


VILLAGES. 


Karnes  of  the  Pagtdas, 


Names  of  the  Trastees  to  whom  the  Institution  wis 
delivered. 


Remarks. 


Vellapoonun 
— continued. 


16 


17 


Bowanagberry 


18 
19 

20 
91 


Mimnargadj 


664. 


22 


23 
24 

25 


26 

27 
26 
29 

dO 
31 


32 


Parajovarom 


Singery  goody 


Teroovakaray 
IKtto  - 

Chavoor 
Bowanagheny 


Ditto 


Ditto    - 
Sontapettah  - 

Yencalampettah 


Ditto  - 

Teerlanagerry 
Ditto   • 
TeagayuUy  - 

Streemoostnm 
Ditto  - 


Munnargoody 


Natratharakasawmy  • 


Stralatchmenarasim- 
masawmy* 


Ynrdarayaswamy     * 
Chnndrasakaraswamy 


Boodiabapooreswara- 
swamy. 


yencatasapenoall     • 


Vadapooreswaraswamy 


Sunjeveroyaaawmy  - 
Ditto 


Vanoogopalaswamy  - 


:} 


Snnjeyeroyaswamy  - 

Sevapooryswaraswamy 

Sunjeveyroyaswamy 

Teroochokanadaswar- 

aswamy. 
Stree  Boo  varahasawmy 

Nietaswacasawmy     - 


Veera  Narrainsawmy 


1.  Vengoonier    Davastammi,    Monega^    of 

Parayovemm. 

2.  Jyahswamy  Pillay  of  Parayoverum. 

3.  ArnachellaReddy  of  Toorany. 

4.  SuDdrasacraReddy  of  ditto. 
6.  Yacambara  Reddy  of  ditto. 

1 .  Lutchoomeenarraina  Reddy,  Pnttamonegar 

of  Teimul. 

2.  Vydelinga  Reddy,  Pvttamonegar  of  Oot* 

tarypnt. 

3.  Yisooyaoanda  Reddy,    Puttamonegar  of 

Teroopampauh. 

1.  Menjanamahamoony  Daseegar  of  ELUway, 

Nuttum  of  Teroovacaerry,   residing  at 
Yelleanellore. 

2.  Poorooshatma  Reddy,  Pnttamonegar  of 

Codookoor. 

3.  Scetarama     Reddy,     Puttamonegar     of 

Moottooranput 

1.  NallnppaNaiek,  Pnttamonegar  of  Chavoor. 

2.  Narrama  Reddy  of  ditto. 

3.  Narrainaswamy  Moodelly  of  Congaryput. 

4.  Pereyatomby  Goonden  of  ditto. 

1.  Beenevassa  Jyenear,  Pnttamonegar   and 

Moonsiff  of  Audwaraganuttnm. 

2.  Annahdorry    Jyengar    of     Amdwaraga- 

nnttum. 

3.  Jyahdory  Jyengar  of  Moottypullum. 

4.  Soeneevasa  Jyengar  (Slanvegnm). 

1.  AroonachoIIa   Goorookul,  Puttamonegar 

ofTolhmu 

2.  Jyah  Goorookul  of  Tollum. 

3.  Aryapootra  Moodelly. 

1.  Lutchoomeenarrainacharryof  Luntapellab. 

1.  Sashadry  Jyengar  Goomastah  of  Sbro- 

trumdar    Moortoonjiah    Terrooveneala 
Pillay. 

2.  Yencatarama    Naick,    Puttamonegar    of 

Pillapelliem. 

3.  Yeneatachella  Naick  of  Pillapelliem. 

4.  Ramoo  Naick,  Puttamonegar  of  PoUiem. 

5.  Moottoorama  Naick,  ditto  of  Tumbypettah. 

6.  Yeerasawwy  Jyengar,  Curnum  of  ditto. 

1.  Yengunnacharry,  father  of  Anoomunta- 
charry. 

1.  Baulakistnamah  Naiker  of  Teroepapooloor. 

1.  Lutchoomanarraincharry. 

1.  Baulakistnama  Naiker  of  Teroopapooloor . 

1*  Cutchycnllyana  Runguppa  Kalacka  Tala 
Oodiar,  Zemindar  of  Oodiarpolliem. 

1.  Yencataramacharry,  Moonsiff  of  Cully- 

pandy. 

2.  Soobbier  of  Streemoostnm. 

8  Auroomoc^pundarum  of  Yackaramaury. 

4.  Chedumbara  Pillay,  Puttamonegar  of  ditto. 

5.  Tillyn  Pillay  of  Munnargoody. 

1.  Ambalavanapillay  of  Naivassel. 

2.  Chennapunny     Chedrumbra    Pillay     of 

Munnargoody. 

3.  Perryapunn^  AUagapillayofMunnargoody 

4.  Mungalum  Pillay  of  ditto. 

6.  MooUoosawmy  f  iUay,  Moonsiff  of  ditto 


e2 
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CORRESPONDENCE  RELATIVE  TO 


A  Statbmbmt  showing  the  Names  of  th^  Tusdeek  Dayastannms,  kc.—carUinued. 


Kames  of  iht 
Talookt. 


Jifnnnargadj 


Zlllevanasors 


No.  of 
Pagodas. 


VILLAGES. 


3d 


34 


35 


36 


37 


Odiargoodj' 


Ellevenasore 


Ditto 


Oolundoor 


Rooshevanthen 


38 


39 


40 


Trevananellore 


Ditto 


GramuTn 


41 


42 


43 


Ditto 


Pareekul 


Names  of  the  Pagodas. 


Aanunlaswarasawmj 


-  -  Gramaathanatha- 
swarsawmy. 


Sunjeveroyasawmy 


Arthonareswaraswamy 


Vycoontapermal 


Keepapooreswaror   - 


Audecasavapermal 


Trenamanellore    - 


-  -  Sevaloganathaswar- 
aswamy. 


-  -  Streelutchoomy 
Narasimmaswamy. 


Vurdurajahswamy 


Names  of  the  Trustees  to  whom  the  Institution  was 
delivered. 


Bensarfcc 


1.  Ambalavana  Pillay  of  Maivasel. 

2.  Chennapanny  Chedrumbra  Pillay* 

3.  Pereyapunny  Allagopillay. 

4.  Mungalam  Fillay. 

6.  Mooroogapillay  of  PooUoor. 
6.  Ramasawmy    Keddy,    Pnttamonegar    of 
Oodiargoody. 

1.  Siccandoo  Narasiugaroyer  of  Ellevenasore. 

2.  YencalaremsNaikyFuttamonegarofEryoor. 

3.  Ramasawmy  Gorniden,  Puttamonegar  of 

EUevanasore. 

4.  Soobaroya  of  Ooomaramungalum. 

5.  VillyappaOodian,  Puttamonegar  of  Villyoor. 

1.  Ramasawmy  Odian  of  Potnulul. 

2.  Chinnadoo  Odian,  Puttamonegar  of  ditto. 

3.  Moottju  Odian,  ditto  of  Jeeyamungalum. 

1.  Ponnoosawmy  Nynour,  Puttamonegar  of 

Oolundoor. 

2.  RamakistnaReddy,  Puttamonegar  of  Sum- 

monengoor. 

3.  Paupoo  Keddyy  Puttamonegar  of  Mudya* 

noor. 

1.  Tendappa  Nynaur,  Puttamonegar  of  See- 

tary. 

2.  MoollooOodian,  Puttamonegar  of  Punda- 

gopandy. 

3.  Narrainapillay,  Moonsiffof  Vingalum. 

4.  CaroottaMauremooUoo  Moopen  of  Roosh* 

enthen. 

1.  Moottoolnga  Reddy  of  Saullanood. 

2.  Juggunnauda  Reddy  of  Teroovananellore 

3.  Moollyal  Naik,  Puttamonegar  of  Mana- 

coopum. 

1.  Jayunnada  Reddy,  Puttamonegar  of  Tre- 

vananellore. 

2.  MoolloolengaReddy,MoonsiffofSallanoor. 

3.  Yencattavurdah  Ready  of  Cauryput. 

4.  Sooboo  Naiky  Puttamonegar  of  Tadoolla- 

coondoor. 

5.  MooUya  Oodian,  Puttamonegar  of  Teroo- 

rena  Nellore. 

6.  Narriana  Oodian,  Puttamonegar  of  Malay- 

empul. 

1.  Royd  Reddy,  Puttamonegar  of  Gramum. 

2.  Kistna  Jyengar,  Puttamonegar  of  Tenmun- 

galum. 

3*  MoolloonarrainaReddy,dittoofCooranoor. 

4.  Vencattaramah  Reddy,  Moonsiff  of  Gra- 
mum. 

1.  Moottoonarralna  Reddy,  Puttamonegar  of 

Cooranoor. 

2.  Royal  Reddy,  Puttamonegar  of  Gramum. 

3.  Cooppa  Gounden,  ditto  of  ditto. 

1.  Rumachendra  Jyer,  Puttamonegar  of  Pa- 

roombauk. 

2.  Jyahviengar  of  Pariekul. 

3.  Veneattachella  Gounden  of  Eroondy. 

4.  Ramapadiachy  of  Paroombauk. 

5.  Cundasawmy  Pillay  of  Eroondy. 

1.  Narasirga  Jyengar,  Puttamonegar  of  Tre- 

namanellore. 

2.  Polly Reddy,Puttamonegar  of Seroothonoor 

3.  Narasah  Reddy  of  ditto. 

4.  Nullannndah  Reddy  of  Trenamanellore. 


EAST  INDIA  AFFAIRS. 
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A  Statement  showinf^  the  Names  of  the  Tosdeek  Davastanums,  &c. — continued. 


Names  of  the 
Talookt. 


Ellevanasore        44 
— continued. 


Naof 
Pagodas, 


Trecullore 


CuUacoorehy 


Cnddalorc    - 
664. 


45 

46 

47 

48 

49 

50 
51 

52 
58 
54 


55 


56 
57 

58 
59 

60 
61 


62 


VILLAGES. 


Trenamanellore 


Trecullore    - 
Ditto  - 

Terooyamngmn    • 

Keeloor 

Jomlby 

Teroopaly  Pundal 
Aragnndanellore  - 

Anncoor 
Ditto  - 
Woolaganellore    - 


Valembar     - 


Seroovungoor 
Ditto  - 

Salem  - 
Ditto   - 

Panndlum    - 


Varaujamm 


Trepapooloor 


Names  of  the  Pagodas. 


Binlaganaswarasawmy 


Treyekramaswamy  • 
Sunjeveroyaswamy  - 

Streerunganadaswa- 
my. 

Yeerallaswaraswamy 


Jumboonathaswara- 
swamy* . 

Moddyastonathaswa- 
raswamy. 

Alloolenadaswaraswa- 
my. 

Ramanathaswaraswa- 

my. 
Vurdarajapennal 

Arthanadiswaraswa- 
my. 


Andeecasavapennal 


Aupulsagayaswara- 

swamy. 
Karywerderajaswamy 


Yurdarajaswamy 

Gongatharaswarswa- 
my. 

Parthasarathypermal 


Pasoopaiheeswara^ 
ewamy. 


Panlalaswaraswamy 
K3 


Names  of  the  Tnutees  to  whom  the  Institution  was 
delivered. 


1.  Vencatakistna  Reddy,  Pnttamonegar  of 

Trenamanellore. 

2.  Vencataeooroova  Jyer. 

8.  Moottoo  Reddy,  Puttamonegar  of  Saula- 

mmigalnm. 
4.  Seenevasa  Naick,  Puttamonegar  of  Maroo- 

door. 

1.  Manpillay  Jyengar  o/ta^Yencatacherry  of 

Trecullore. 

2.  Singaparoonial  Jyengar^   Goomastah    of 

Nymaracharrior. 

1.  Vencatalaulah  Cherry  of  Teroovarungum. 

2.  Condama  Naik  of  Naugalcoody. 

1.  Cooltapa  Moodelly,  Puttamonegar  of  Tre- 

cullore. 

2.  Mollya  Moodelly. 

8.  MoottyaOodian^Tuttamonegar  of  Keeloor. 

1,  Soodamany   Moodely,  Puttamonegar  of 

Jumby. 

2.  Bole  Reddy  of  Mailandub. 

1.  Jyemperoomaul  Pillay  of  Maroor. 

2.  Ramasawmy  Oodian  of  Sillelingamodum. 

1.  Seeneyasa  Jyengar  of  Aragundanellore. 

2.  Rfunasawmy    Oodian,    Puttamonegar  of 

Sillelingamodum. 

1.  Saloo  Roy  en  of  Armioor. 

2.  Soobaroyen  of  ditto. 

1.  Gnnsadara    Nynar    Poligar    of  Cheria 

Salcm. 

2.  Coopoo  Naik  of  Oolaganellore. 
8.  Coollapachachy. 

4.  Soobaroya  Pillay,  Puttamonegar  of  Woola- 
ganellore. 

1.  Appahcooty    Syengar,  Puttamonegar  of 

Valembar. 

2.  Narrain  Jyengar  of  Valembar. 
8.  Ersapillay,  Cumum  of  ditto. 

4.  Alapapilhy,  Puttamoneygar  of  Lutchyem. 

1.  Mooloosawmy  Goorookul  of  Seeroovun- 

goor. 

2.  Aroonachella  Pillay,    Puttamonegar    of 

Seeroovungoor. 
8.  Veenyleelah  JPillay  of  Seeroovungoor. 

1.  Gungadra  Nuynar  Poligar  of  Salem. 

2.  Maupillay    Nynar    €dias   Teroovunnada 

PiUay  of  Namaseveyapoorum. 

3.  Rama  Jyen,  Puttamonegar^s  Goomastah 

of  Salem. 

1.  Nauchyapillay,  Puttamonegar  of  Paund- 

Inm. 

2.  Vencattachella  Pillay  of  Paundlum. 
8.  Vencataroya  Puttamonegar. 

1.  Moottoo  Odian,  Puttamonegar  of  Varaja- 

rum. 

2.  Ramasawmy  Oodian  of  Yarajarum. 
8.  Calyleelah  Oodian. 

4.  Maureemooloo  Oodian. 


1.  Boulakistnamah  Naiker  of  Trepapooloor, 


Remarks. 


{continued) 
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CORRESPONDENCE  RELATIVE  TO 


A  Statement  showing  the  Names  of  the  Tosdeek  Davastanums,  &c. — emUintied. 


Barnes  of  the 
Talooks. 


Cuddalore — 
continued* 


Trevundy 


Trenomalay  - 


YirdachcUum 


No.  of 

Pagodas. 


63 


64 


65 

66 
67 


68 
69 


70 
71 
72 
73 
74 
76 
76 

77 

78 
79 

80 

81 

82 
83 

M 


86 

86 


87 


88 


89 


VILLAGES. 


Trevundepoorum  - 
Teroovandacoody 

Cuddalore    - 

Trevady 
Ditto  - 


Ditto  - 
Ditto   - 


Punrotty 
Poongoonnum 
Trenomalay  - 
Ditto   - 
Ditto  - 
Ditto  - 
Ditto   - 

Chingum 

Ditto   - 

Ditto   - 

Vellavatum  - 

Ditto  - 

Poothamnngaleem 
Ditto  - 

Cangie 


Macaloor 
Ditto   - 


Yirdachellum 
Ditto   - 

Gopoorapoorum    - 


Names  of  the  Pagodas. 


Streethavanaegaswa- 
my. 

VamanapooreBwara- 
swamy. 

Visoovanathaswamy  - 

Virattapaswaraswamy 
Stree  Runganadaswa- 
my. 

Suranarrainswamy  - 
Sunjeveroyaswamy  - 


Sunjeveroyaswamy. 

Sunjeveroyaswamy. 

Vanoogapalaswamy  - 

Annachellaswaraswa- 

my. 
Deergumbah    - 

Sunjeveroyaswamy  - 

Aucannamalyswarer 

Yanoogopalaswamy  - 

Doorgambah    - 
Verasnabapooryswa- 
rer. 

Agastaswaraswamy  - 


Vierdarajaswamy     - 

Authereasavapermal 
Agasteaswaraswamy 

Caracandaswaraswa- 
my. 


Streevanoogopalaswa- 

ray. 
Kylausanathaswara- 

swamy. 


Bindoomahadava- 
swamy. 

Virdachellaswara- 

swamy. 


Names  of  the  Trnstees  to  wbom  the  iDstitatioD  was 
delivered. 


1.  Boulakistnama  Naikerof  Trepapooloor. 

1.  Sadaseva  Reddy,  Mootadar. 

2.  Vancalapaty  Reddy,  Mootadar. 

1.  Eresuppa  Chellyar. 

1  Soobaroyer  of  Seroovalloor. 

2.  Senachiila  Pillay  of  Trevandy. 


1.  NarasimmamoorlyacharryofPoongoonom. 

2.  Vencattachella  Fillay,   son  of  Cooppeah 

PiUay.  -VI— 


1.  Appahsawmy,  Moodeliar  of 

Madras. 

2.  Baulasoobaroya,  Moodeliar 

of  Madras. 

3.  Soobaroya,    Moodeliar    of 

Madras. 

4.  Singaravaloo,  Moodeliar  of 

Madras. 
6.  Ramasawmy,  Mooddiar  of 
Madras. 


Wealthy  and 
respectal' 
inhabitai 
Madras. 


respectable 
'inhabitants  of 


1.  Vencatachella  Moodelly,  Puttamonegar  of 

Chengum. 

2.  Sooboo  Naik,  ditto  of  Collacoolnm. 

8.  Lutchoomana  Oodian,  ditto  of  Coyemput. 

1.  Munnuppa  Oodian,  Puttamonegar  of  Rau- 

junlonguL 

2.  Moottoo  Naik. 


1. 

2. 
3. 
4. 

1. 

2. 
3. 

^1. 

2. 
3. 

\4. 
5. 
6. 

'I. 

2. 

3. 
4. 

1. 
2. 


Seenevasaa    Jyengar,    Puttamonegar  of 

Boolhamungalum. 
Yencatakistnungar. 
Kistnui^r. 
Runga  Jyengar. 


Baulakistna    Reddy, 

Coonjee. 
Yencatakistna  Reddy. 
Gopaulakistna  Reddy. 


Puttamonegar    of 


Ramachendra  Reddy,  Puttamonegar  of 

Macalas. 
Kasava  Reddy. 
Teroomid  Ready. 
Chennacasava  Keddy. 
Jaganauda  Reddy. 
Kistna  Reddy. 
Yencalasoobah  Reddy. 

Bavah    Sah   Moottookistna  Cutchyroyer 

Polle^ar  of  Paroor. 
Polay  Maly  Pillay,  Puttamonegar  of  Yur- 

dachellum. 
Soobarova  Pillay,  ditto  of  Mavaloor. 
PooroosLottma  Keddy,  ditto  of  Sembalun* 

coorooehy. 

Poorooshotma  Reddy,  Puttamonegar  of 

Sombalumcooroochy. 
Yencatarama  Reddy. 


Reraaris. 


.  -  For  the? 
last  twenty 
years      no 


was      per- 
formed. 
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A  Statement  showing  the  Names  of  the  Tnsdeek  DavastauumB^  kc^continued. 


Names  of  the 
Talooks. 


Yirdachellum 


No.  of 
Pagodas. 


90 


91 
92 


9d 


94 
95 


96 


VILLAGES. 


98 


Aganim 


Fillagoody 
Ditto   . 


Vasistapooram 


Pennadmn 
Ditto   - 


Teroovadalory 


97       Coohoor 


Ditto  - 


Names  of  the  Pigodai. 


CadeendaramaswaiBy 


Vydenadaswamy 
Lootasaaapermal 

RuQgunadaswamy    - 


Paremalamuganada- 
swamy. 

Praloyacalaswaraswa- 
my. 


Names  of  the  Trustees  to  whom  the  Institution  was 
delivered. 


1.  Amiamasawmy  ParamaisYaraTonny  Nynar 

Poligar  of  Oollungary. 

2.  Erisicpillay,  Puttamonegar  of  OoUw^ry. 

3.  Yencatarama    Reddy,    Puttamonegar    of 

CooppanuUum* 

4.  Chumatemby  Reddy  of  Coolapookimi. 

5.  Teroomalay  Jyengar,  Puttamonegar's  Go- 

mastah  of  Agarum. 

6.  Coolunday  Padiachy,  Moonsiff  of  Agarum. 

a.  Vydenacanacaroya    Pillay,    Polligar    of 
Fillagoody. 

2.  Punchonada  Pillay,  Puttamonegar  of  AUa- 

mungalum. 

3.  Soobaroya  Pillay,  Puttamonegar  of  Col- 

voor. 


1.  Vydenedacankaroya    Pillay,  Poligar    of 
Fillagoody. 

2*  Kistmengar,    Puttamonegar    of  Vasista- 
poomm. 

3.  Punchanda  Pillay,  Puttamonegar  of  Ela- 

mungalum. 

4,  Soobaroya  Pillay. 


1.  Aroonachella  Pillay,  Moonsiff  of  Pen- 
nadem. 

2.  Appoo  Pillay. 

3.  Soobaroya  Pillay. 

4.  MooUya  Pillay. 

5.  Valoyada  Pillay. 

6.  Chilla  Pillay. 

7.  Saumanada  Pillay. 

8.  Vydenada  Pillay. 

9.  Caroopoo  Pillay. 

10.  Chodumbra  Pillay. 

11.  Soobaroya  Pillay. 


Teerlapeeraswaraswa- 
ray. 


Raj  narrainapermal 

Swomapooraswara- 
swamy. 


1.  Ambalavana     Pillay,    Puttamonegar    of 

Yaryoor. 

2.  Tumbah  Pillay  of  Ponnadeem. 

3.  Yadamalay  Pillay,  Moonsiff  of  Teroova- 

datory. 

4.  Aroonachella  Pillay  of  Ponnary. 

5.  Seenavasa  Pillay,  Puttamonegar  of  Eroo- 

lumput. 

5.  Soobaroya  Pillay  of  Goodalore. 

1.  Ramasawmy    Oodian,   Puttamonegar    of 

Coohoor. 

2.  Ramasawmy  Oodian,  Puttamonegar    of 
I         Carendalacooroochy. 

'3.  Soobaroya  Oodian  of  Coolwar. 


39 


Remarks. 


664. 


E4 


(continued) 


40 


CORRESPONDENCE  RELATIVE  TO 


A  Statement  showing  the  Names  of  the  Tusdeek  Davastannms,  &c. — contimied. 


Nnraes  of  the 
Talooks. 


No.  of 
Pagodas. 


VILLAGES. 


Virdachellum 


Chilput 


09 


100 


101 
102 

103 


104 


105 


106 
107 


Podioor 


Nulloo 


Seroovankum 
Ditto  - 

Gengavarum 


Sengavarum  - 


AuvaDyapooruzn 


Nadoomgoonnam  • 
Ditto  - 


Names  of  the  Pagodas. 


Posoopatbeswaraswa- 
mj. 


Names  of  the  Trustees  to  whom  the  Institatbn  was 
delivered. 


Beleavanaflwafaswa- 
mj. 


Runganadaswamy    - 
Kolaswaraswamj     - 

Vurdarajaswamy 


{ 


Runganadaswamy 


Streelutchnarasemma* 
swamy. 


Streeramachendraswa-, 

ray. 
Deergachellaswara- 
r«wamy» 


1.  Ramachendra  Jyer  of  NuUoree. 

2.  Ramasawmy    OodiaD,   Puttamonegar   of 

SapaukuxD. 

d.  Nollanaiga  Pandaruniy  Puttamonegar  of 
Vapoor. 

4.  Tumboo  Naik,  Puttamonegar  of  Madoora- 

vully. 

5.  Ramasawmy  Naik,  Moonsiff  of  Poodioor. 

1«  Ramachendra  Jyer  of  NuUoor. 

2.  NuUanaiga  Pundarum  of  Vapoor- 

3.  Ramasawmy.  Oodian,    Puttamonegar  of 

Sapookum. 

4.  Ponnambala   Widow,  Puttamongear    of 

Noyer. 

5.  Tawdavaroija  Oodian,  Puttamon^ar  of 

Viennalore. 


6.  Sevagnana  Oodian,  Puttamonegar  of  Nul- 
loor. 

1.  Ramalinja   Reddy,    Moonsiff  of  Seero* 
vanhum. 

2.  Appoo  Pillay,  Puttamonegar. 


1.  Narrana  Jyen,  Puttamonegar  of  Pooroo- 

vullore. 

2.  Vencatakistna  Reddy,   Puttamonegar  of 

Soulompoudy. 

8.  Caryrurda  Oodian  of  Chitput. 

1.  Sashadryacharrigar. 

2.  Cooppiah  Pillay. 

1.  Soobareya  Pillay  of  Poodoocolloy. 

2.  Narraina  Oodian,  Puttamonegar  of  Seesa- 

mungalum. 

'1.  Annahviengar,  Puttamonegar  of  Enjee- 
madoo. 

2,  Venkatakistna  Reddy,  Puttamonegar  of 
SouUompoudy. 

.3.  Ooryvurda,  Oodian  of  Chailput. 


Remarks. 


Trenomalay,  South  Arcot,  Collector's  Circuit  Cutcherry,"^ 
21  March  1848.  J 


(signed)        C.  H.  Hallettj  Collector;. 


EAST  INDIA  AFFAIRS.    ' 


4» 


(No.  493.) 
(No.  18.) 
The  Most  honourable  the  Governor  in  Council  sanctions  the  arrangements  at  length  com- 
pleted in  South  Arcot,  but  observes  that  the  collector  and  the  Board  have  omitted  to  place* 
before  Government  the  information  which  might  have  shown  the  grounds  upon  which  the 
several  trustees  were  appointed  by  the  collector,  and  the  proceedings  are  not  therefore  satis-- 
factory  to  his  Lordship  m  Council.    The  ftoard  will  now  supply  the  information. 

(signed)        J.  F.  Thomas y  Acting  Chief  Secretary. 


Fort  St.  George,  12  May  1843. 


(True  copies.) 
(signed) 


G.  D.  Drurt/y  Chief  Secretary^ 


(No.  11.) 


Dy  to  Consultation,  16  May  1843  (No.  17  a.) 


To  the  Right  honourable  the  Governor  in  Council,  Madras. 

The  humble  Petition  of  Samarow  Vakeel  of  the  Bramins'  Ryots,  respectable  Inhabitants, 
Merchants,  &c.  of  the  Tookoody  of  Tendevanum,  in  South  Arcot. 

The  late  Camatic  and  Mussulmen  rulers  continued  to  perform  several  charities  in  the^ 
Tusdeek  Destamains  or  Pagodas  in  the  above  Talook.  The  Honourable  Company  continued 
to  collect  the  incomes  allotted  by  us  for  the  said  Pagodas,  and  to  pay  ready  cash  for  the 
performance  of  the  charities  by  establishing  Tusdeeks.  But  now  the  collector  of  the  above 
zillah  has,  under  the  authority  of  Government,  issued  orders  for  the  withdrawal  of  the 
Circar's  interference,  and  for  the  ncHnination  of  churchwardens,  so  the  Tahsildar  of  the  above* 
Tookedy  requires  that  churchwardens  should  be  nominated.  If  their  nomination  takes 
place,  it  will  be  a  source  of  great  injury  to  the  treasure  and  other  properties  of  the  Pagodas, 
and  to  the  convenience  of  the  public,  and  no  other  danger  is  necessary  for  them.  If  it  is 
true  that  the  Government  have  in  view  the  protection  of  the  population,  they  should  cause 
the  affairs  to  be  conducted  in  the  same  manner  as  was  hitherto  done.  On  representing  to 
the  collector  of  the  zillah  on  this  subject,  through  the  Tahsildar,  we  obtained  no  order.  We 
therefore  pray,  that  the  Government  will  issue  orders  that  the  affairs  should  be  conducted' 
in  the  manner  as  was  hitherto  done,  or  if  it  be  deemed  inconvenient  to  issue  such  orders,  the 
Tahsildar  may  be  directed  through  the  collector  not  to  nominate  churchwardens  until  a 
reply  is  obtained  for  the  memorial  which  the  people  of  all  countries  propose  to  address  to 
Her  Majesty  the  Queen  of  England  on  this  subject. 


15  September  1841. 


(A  true  translation.) 
(signed) 

(A  true  copy.) 
(signed) 


(signed)         Samarow. 


S.  Ranganaicooloo,  Translator,^ 


O.  D.  Drury,  Chief  Secretary. 


EnclosiM; 


Dy  to  Consultation,  27  June  1843  (No.  6.) 

(No.  254.)  ^     ' 

(No.  12.)  \,    1-    x^. 

Enclosure.' 
From  £.  C.  Love//,  Esq.  Acting  Secretary  to  the  Revenue  Board,  Fort  St.  George,  to  the 
Chief  Secretary  to  Government ;  dated  25  May  1843. 
Sir, 
Para.  1.  I  am  directed  by  the  Board  of  Revenue  to  acknowledge  the  receipt  of  an  extract  J°^^®-^  ^^^ 
from  the  Minutes  of  Consultation,  under  date  12th  instant,  in  which,  in  reference  to  the  recent 
arrangements  concluded  for  terminating  Government  interference  with  the  religious  institu- 
tions m  the  district  of  South  Arcot,  it  is  remarked, ''  that  the  proceedings  under  review  are 
not  satisfactorjr,  as  the  collector  and  Board  have  omitted  to  place  before  Government  the 
information  which  misht  have  shown  the  grounds  upon  which  tne  several  trustees  have  been 
appointed  by  the  collector.    The  Board  are  now  called  upon  to  supply  the  information. 

2.  In  reply,  I  am  directed  by  the  Board  to  remark,  that  the  correspondence  Fr^m  Collector  of  South  Arcot,. 
noted  in  the  margin,  forwarded  to  Government  with  Mr.  Bourdillon's  letter  No.  10  in  Cons.  26  May  1842. 
of  the  13th  February,  appeared  to  contain  all  the  information  which  could  be  To  ditto,  2  June  1842. 
furnished  on  the  subject  in  question.    In  the  first  of  those  communications,  f  ~°*  ^^^^(  ^  ?f^^  ^^^' 
the  collector  particularized  the  different  descriptions  of  pagoda  endowments  To  ditto  31  October  1842. 
obtaining  in  this  'district  as  divided  into  Shellaran,  Muddaystak,  and  Tusdeek,  ' 

and  explained  the  manner  in  which  he  proposed  to  effect  the  settlement  of  the  two  first  classes  Para.  2.  June  2/ 
of  religious  institutions,  his  views  in  regard  to  which  met  the  approval  of  the  Board.    In  ^^^ 

664,  F  regard 
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regard  to  the  Tusdeek  Pagodas,  for  which  it  was  necessary  to  nominate  trusteesi  and 
wnich  are  the  institutions  more  particularly  contemplated  in  the  Minutes  of  Consultatioa 
under  acknowledgment,  Mr.  Hatlett^  in  his  letter  of  24  October  1842,  para.  5,  writes  as 
follows : — 

<^  In  this  district  there  is  a  difficulty  which  probably  does  not  exist  in  others.  I  allude 
to  the  fact  of  there  beine  no  men  of  great  wealtb  and  influence  in  South  Aroot.  There  are 
not  the  Meerassadars  of  Tanjore,  or  the  Moollabdars  of  Chingleput  and  Salem.  The  only 
persons  available  as  trustees  are  the  monegars  and  superior  ryots." 

2.  In  their  reply  under  date  31  October  1842,  the  Board,  in  communicating  their  final 
instructions  to  tne  collector,  advocate  the  formation  of  committees  ''  by  the  appointment  of 
the  heads  of  the  village,  with  or  without  the  conjunction  of  one  or  two  principal  inhabi- 
tants, or  of  the  Curnum,"  and  add,  that  *'  in  general  where  a  valid  Meerassy  claim  to  the 
management  of  a  pagoda  existed,  the  Board  preferred  the  recognition  of  that  claim  to  any 
other.'' 

3.  The  communications  above  referred  to  have  all  been  submitted  to  Government,  and  an 
examination  of  the  statement  forwarded  with  my  letter  of  the  6th  ultimo,  as  exhibiting  the 
parties  to  whom  the  management  of  the  Tusdeek  Pagodas  had  been  intrusted,  will,  it  is 
hoped,  evince  that  the  selection  of  trustees  has  been  conducted  in  strict  conformity  with  the 
principles  laid  down  in  those  documents.  It  will  then  be  observed,  that  the  persons 
appointed  trustees  are  almost  exclusively  the  Monigars  or  other  village  officers,  the  Jyencar 
or  Acharee  Brahmins,  or  the  Reddies  or  other  influential  ryots ;  and  that  as  far  as  practicable 
these  three  classes  have  been  associated  in  the  management.  The  Board  would  beg  respect- 
fully to  direct  the  attention  of  Government  to  column  5  of  the  Statement  already  quoted, 
and  to  the  correspondence  referred  to  in  the  preceding  paras.,  as,  with  every  wish  to  afford 
the  most  complete  information  on  all  details  connected  with  the  final  settlement  of  so  im- 
portant a  measure,  they  apprehend  that,  except  in  one  instance,  it  is  not  in  tlieir  power,  nor 
m  that  of  the  local  revenue  authorities,  to  furnish  more  ample  explanation  than  has  been 
already  submitted  to  Government. 

4.  The  exception  above  alluded  to  is  that  of  the  principal  temple  at  Trenomallee,  whose 
trustees  are  merely  described  as  being  wealthy  and  respectable  inhabitants  of  Madras.  Con- 
sidering the  amount  of  endowment  and  the  establishment  annexed  to  this  Pagoda,  and  its 
celebrity  as  a  place  of  pilgrimage,  it  would  have  been  desirable  that  more  explicit  informa- 
tion had  been  given  as  to  the  circumstances  under  which  the  present  trustees  have  been 
appointed.  Several  petitions,  remonstrating  against  the  proceedings  of  the  collector,  in  the 
case  of  this  institution,  have  been  receiv^  oy  the  Board ;  and  Mr.  Hallett  has  been 
requested,  in  reporting  on  them,  to  particularize  the  character  and  claims  of  the  present 
nominees,  and  the  causes  which  have  induced  him  to  commit  the  administration  of  the 
Pagoda  to  their  charge.  On  receipt  of  his  report  it  shall  be  communicated  to  the  Most 
noble  the  Governor  in  Council  without  delay. 

(signed)        JE.  C.  Loveli^ 
Revenue  Board  Office,  Acting  Secretary. 

Fort  St.  George,  26  May  1843. 

(True  copies.) 
(signed)         G.  D.  Drury,  Chief  Secretary. 


(No.  32.) 
(No.  13.) 

From  C.  H.  Hallett,  Esq.  Collector  of  Chellumbrun,  South  Arcot,  to  the  Secretary  to  the 
Board  of  Revenue,  Fort  St.  Geoi^e;  dated  10  May  1842. 

Sir, 
Para.  1.  With  reference  to  their  proceedings  of  10th  and  24th  of  June  1841, 1  have  the 
honour  to  address  the  Board  on  the  subject  of  the  withdrawal  of  all  interference  by  the 
collector  in  the  management  of  the  religious  institutions  in  this  district,  and  the  placing 
them  entirely  under  the  control  of  those  professing  the  same  faith. 

2.  There  are  in  South  Arcot  three  descriptions  of  pagoda  revenues : 

1st.  Chellara,  or  Maniem  lands,  within  the  village,  for  the  support  of  small  PagodaS 
belonging  to  the  community. 

2d.  Muddaysta,  or  Maniem  lands,  situated  anywhere,  of  somewhat  greater  extent,  for 
the  support  of  Pagodas  of  a  large  size  and  more  general  resort. 

3d.  Tusdeek,  or  Great  Pagoda  lands ;  and  fees  which  have  been  assumed  on  a  fixed  money 
allowance  in  lieu. 

3.  The  first,  Chellara,  are  completely  under  the  management  of  the  Monigars  and  village 
community.  They  consist  of  Enam  lands,  &c.  yielding,  if  fully  cultivated,  Rs.  37,911.  10.  6. 
per  annum,  and  it  may  be  estimated  that  they  actually  produced  about  20,000  rupees. 

4.  The  second,  Muddayasta,  are  nominally  subject  to  a  supervision  by  the  Tahsildar  to 
ascertain  if  the  expenditure  has  generally  been  jnade  for  the  purposes  intended  ;  but  in 
reality  they  have  been,  almost  equally  with  the  Chellera,  independent  of  all  Circar  inter- 
i'erence.  They  consist  of  Enam  lands,  8cc.,  yielding  rupees  27,432.  10.  per  annum,  if 
fully  cultivated,  and  may  be  actually  estimated  to  produce  about  19,000  rupees. 

5.  With 
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5.  With  a  strict  order  that  both  these  classes  of  property  be  interfered  with  in  no  way  by 
any  Circar  oflBcer^  they  may  be  left  as  they  are^  and  the  resa  It  will  be  exactly  what  is 
desired^  without  giving  oflFence  or  injury  to  any  one  by  change. 

6.  There  remains,  then,  to  be  considered  only  the  third,  or  Qreat  Pagoda  land  revenues 
and  fees,  for  which  a  fixed  money  allowance  has  been  given ;  and  it^  is  in  respect  to  this 
class  that  difficulties  in  effecting  the  proposed  measure  spring  up  in  every  directum* 

7.  In  the  years  1806  to  1808  these  revenues  were  estimated  by  the  then  principal  col-  To  Board,  24  Jan. 
lector,  Mr.  Ravenshaw,  who  appears  to  have  gone  most  carefully  and  fully  into  the  subject,  i^^* »  j  ^j  , 
thus:  I80e.     ^^  '      ^'^ 

Om.       a.  Pag,.       /.         c.  ToBoard,  20  Aug. 

Poonjee  land  resumed       .        .        -        -   4,033     9       -    -      6,654     14     53  J  p!i^ii...^  oc    * 

Nunjie  land  resumed         -         -         -         -1,203  14       -     -      3,914     39     44  f^m  Board,  8  Sept. 

Tolocal  land  resumed        .---28--- 
Sosumtrum  or  fees  resumed        -        -        -        -        - 

Soonah  dayem    -    ditto  ------ 

Fees,  &c.  receivable  from  Sholreem  and  Dehaub,  Enam  villages 

25,329     14     28 

Sayer  Mpgaraary  resumed    -------     2,502     10       9 


P«^. 

/• 

c. 

5,654 

14 

53  i 

3,914 

39 

44 

185 

6 

2 

3,508 

35 

41 

793 

21 

39 

1,272 

32 

9 

Total     -    -  Pags.  27,831     24     31 


And  sanction  was  given  for  paeodas  27,857,  as  annual  compensation.  This  amount  was 
declared  by  Mr.  Ravenshaw  to  oe  most  liberal,  and  he  evidently  then  contemplated  either 
to  lessen  it  or  to  make  it  embrace  a  greater  number  of  Paeodas.  Under  tnis  acknow- 
ledgment I  conclude  it  was  that  it  afterwards  became  reduced  in  1809  and  1810  to 
pa^as  18,648. 38. 5.  or  rupees 65,270.  15.  5.  as  explained  in  the  Statement  noted  in  the  5e« Statement, 

^^  Board  6  Oct.  1834. 

8.  There  is  a  vast  deal  of  correspondence  connected  with  the  discussion  of  this  subject 
during  these  years,  but  a  reference  to  it  can  scarcely  be  of  any  service  to  the  Board ;  it  is 
sufficient  to  state  that  the  amount  was  th^i  defined,  and  has  so  remained  and  been  annually 
paid  ever  since. 

9.  There  has  also  been  additional  sanction  for  three  sums,  amounting  to  rupees  3,349.  8. 
making  a  total  of  rupees  68,620.  7.  8.  Out  of  this  I  can  disburse  to  parties  in  charge  of 
Chutthims  and  Musjeds  rupees  1,458.  6.:  this  will  leave  an  annual  balance  of  rupees 
67,162. 1.  5.  to  relieve  which  from  all  control  by  Government  officers,  is  to  be  considered. 

10.  This  sum  of  rupees  67,162.  1.  5.  is  disbursed  to  107  institutions.   I  have  been  able  to  ^ide  Statement 
induce  persons  to  come  forward  as  trustees  for  52,  which  will  receive  rupees  81,087.  7.  6. 

There  remain  55,  the  share  of  which  is  rupees  36,074.  9.  11.;  of  these  I  can  at  present 
persuade  no  parties  at  all  to  undertake  the  management. 

11.  The  property  possessed  by  these  107  Pagodas  may  be  roughly  estimated  as 
follows  :— 

'  Rupees. 

In  gold 58,978 

Silver    --------  62,569 

Other  metals  -------  33,499 

Cloths 17,867 

Cars,  8cc. 40,887 

Total     -    -    -         213,800 

which  of  course  should  remain  untouched. 

12.  The  accumulation  of  Russer*  funds  in  deposit  on  account  of  themis  rupes  24,163. 7. 3.  ♦  Savings  from  dif- 
Of  this  amount  rupees  7,206.  3,  3.  exclusively  belongs  to  three,  and  should  be  reserved  in  ference  in  price  of 
their  favour.    There  is  no  record  of  the  extent  in  amount  received  from  each  institution ;  ^^^^f  occasional 
neither  has  the  expenditure  from  these  funds  been  apportioned  to  the  several  institutions.  »o°-P«rformance  of 
I  would  suggest  that  as  each  is  made  over  to  the  appointed  trustees,  a  share  of  the  accu-  ®®'®™^°^®^'  ^^'  ^^' 
mutation  fund  be  paid  according  to  the  Tusdick  of  the  Pagoda. 

13.  It  is  not  to  be  disguised  that  the  determination  of  the  Government  to  withdraw 
their  control  over  these  institutions  has  been  felt  by  tiie  people  to  be  a  most  severe  blow, 
Mamool  or  custom,  the  lex  non  scripta,  especially  respected  by  natives,  guarantees  them', 
they  assert,  in  the  protection,  which  they  now  learn  they  are  to  lose,  to  be  replaced  by 
separate  administration  of  people  who  they  well  know  will  not,  in  the  performance  of 
their  duty,  be  actuated  by  pure  and  disinterested  motives.  Still,  therefore,  hoping  that  the 
present  system  will  stand,  and,  more  immediately  in  connextion  with  their  individual 
mterests,  unable  to  spare  time  from  their  agricultural  pursuits,  imcertain  of  their  abilities 
to  act  satisfactorily,  dreading  the  constant  disputes  which  they  foresee  must  arise,  both 
among  themselves  and  the  courts  of  law,  and  superstitiously  fearful  that  any,  even  acci- 

664-  F  2  dental. 
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dental,  mismanagement  might  visit  themselves  or  posterity  with  misfortune,  the  majority 
of  the  respectable  natives  I  find  have  very  decided  objections  to  undertaking  the  charge. 

14.  The  law  of  England,  without  thought  whether  their  professed  creed  be  Christian  or 
infidel,  never  refuses  protection  to  the  weak  and  incompetent  in  the  management  of  tbeir 
property,  with  the  enlightened  view  of  preventing  present  injury  and  future  injustice  to 
heirs.  I  therefore  conceive  that  in  each  mstance  power  over  any  part  of  these  funds  should 
be  bestowed  only  if  well  deserved ;  and  where  this  is  not  attainable  the  control  must  remain 
with  the  collector,  pending  his  endeavours  to  induce  others  to  come  forward  to  relieve 
faim.  To  throw  down  large  property  and  accumulated  funds  to  be  taken  up  by  no 
appointed  oflScers,  cannot  be  defensible  on  any  religious  principle,  while  it  would  surely 
prove  subversive  of  quiet,  and  productive  of  confusion  and  discord. 

15.  Much,  moreover,  will  depend  on  the  result  of  the  management  of  those  first  under- 
taken by  trustees ;  if  favorable,  the  difiSculties  will  vanish.  On  this  account,  I  intend  to  be 
very  careiul  in  transferring,  and  may  possibly  reject  pome  of  the  names  now  submitted ; 
but  under  all  circumstances  I  am  of  opmion  that  it  must  be  a  work  of  time. 

16.  It  has  been  suggested  that  when  given  up  once  completely  to  the  trustees,  any  dis- 
putes arising  in  connexion  with  the  Pag^a  will  be  referred  to  the  civil  courts  as  if  that 
were  not  interference.  I  am  quite  at  a  loss  to  understand  how  religious  zeal  can  possibly 
define  that  when  ^  dispute  between  two  dancing  girls  as  to  the  right  of  succession,  or  any 
other  question,  after  much  expense,  tedious  delay,  and  exasperation,  encouraged  by  the 
Vakeels,  is  decided  in  its  constituted  court  by  its  appointed  judge,  the  Government  interferes 
less  than  when  the  collector  summarily,  during  his  circuit,  and  upon  the  evidence  produced, 
upon  the  spot  settles  the  same  point.  Under  this  impression  I  am  most  decided  in  recom- 
mending that  where  the  institution  with  its  revenues  is  transferred  on  appeal  against  any 
act  of  the  trustees,  or  a^inst  the  succession  to  a  vacancy  amongst  them,  if  preferred  within 
a  reasonable  stated  period,  shall  be  made  to  the  collector  rather  than  to  the  civil  court,  to 
be  summarily  and  finally  disposed  of  by  him.  I  think  this  important  as  regards  the  interest 
of  the  people,  and  likely  to  create  satisfaction  for  the  injury  which  they  generally  feel  the 
change  inflicts,  as  well  as  to  encourage  many  to  come  forward,  who  are  at  present  un- 
willing to  execute  the  oflice. 

17.  It  will  be  remarked  that  the  sanctioned  annual  payment  was  in  lieu  of  lands  and 
various  fees ;  the  latter  cannot  be  re-established,  the  former  could  only  be  traced  by  a  careful 
scrutiny  of  the  several  Pymash  accounts.  But  I  need  not  point  out  to  experienced  revenue 
officers  the  difficulties  and  uncertain  result  of  such  a  proceeding,  and  will  therefore  only 
add,  that  restoration  of  the  identical  lands  and    fees,  enjoyed  previous   to   1806,  is 


1 8.  It  should  be  observed  that  in  this  communication,  I  have  purposely  confined  myself 
to  the  general  question.  There  are  many  matters  of  detail  and  trifling  difference  which  can 
best  be  left  to  my  discretion  in  carrying  out  the  proposed  measure.  I  will  repeat  here,  in 
conclusion,  that,  consistently  with  the  object  in  view,  I  am  of  opinioa  the  lands,  &c.  at 
present  enjoyed  by  the  small  Pagodas,  may  remain  untouched ;  that  the  money  allowance, 
m  preference  to  a  restoration  of  their  old  rights,  must  be  continued  to  the  large  Pagodas ; 
that  whenever  the  management  of  any  Pagoda  is  transferred  to  trustees,  appeal  against  any 
act  should  lie  to  the  collector  for  summary  and  final  disposal,  rather  than  to  the  judge  for 
decision  in  the  court ;  and  that  a  total  abrupt  withdrawal  of  control  by  the  Circar  officers  is 
impracticable,  without  offending  justice  and  good  government,  while  all  that  is  wished  for 
may  be  obtained  gradually,  and  in  the  course  of  time. 

(signed)        C.  Hughes  Hallett,  Collector. 
Chillumbrum,  South  Arcot, 
CJollector's  Circuit  Cutcherry,  10  May  1842. 

(True  copies.) 

(signed)        G.  JD.  Drury,  Chief  Secretary. 


(No.  82.) 
(No.  14.) 

From  C.  Hughes  Hallett,  Esq.,  Collector  of  Cuddalore,  to  the  Secretary  to  the  Board  of 
Reveuue,  Fort  St.  George;   dated  24  October  1842. 

Sir, 
Para.  1.  I  have  the  honour  to  acknowledge  your  letter  of  6th  instant,  which  generally 
leads  me  to  infer  that  I  have  been  misunderstood  by  the  Board  to  such  an  extent,  that  I  am 
forced,  in  justice  to  myself,  to  make  a  few  observations. 

2.  I  beg  most  respectfully  to  represent  to  the  Board,  that  I  never  was  authorized  to  carry 
my  proposals  into  effect.  I  have  always  regretted  that  I  did  not  receive  such  authority, 
for  from  the  first  the  Board  will  read  from  my  letters,  that  I  looked  to  progressive  success, 
from  the  result  of  first  making  over  some  of  the  Pagodas.     In  the  letter  which  I  received, 

dated 
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dated  2d  June,  para.  6,  it  is  stated^  respecting  the  Tusdeek  Pagodas,  ^'  It  will  be  necessary 
before  making  over  charge  to  these  individuals,  that  they  shouldexecute  an  agreement/'  &c. 
'*  A  form  of  agreement  to  the  above  effect,  is  already  before  Government,"  &c.  In  no  part 
of  the  letter  was  there  anything  to  guide  me  to  the  supposition  that  it  conveyed  such 
authority  as  that  now  mentioned  ;  but  if  there  had  been  any  ambiguity  even  elsewhere,  the 
positive  expression,  that  "  before  making  over"  a  certain  agreement,  the  form  of  which  was 
at  the  very  time  under  consideration  of  Government,  was  to  be  entered  into,  left  me  no 
option;  if  1  made  over  the  Pagodas  without  the  execution  of  the  agreements,  I  was  failing 
to  do  what  the  Board  declare  to  be  "  necessary,"  and  the  only  meaning  that  could  be 
attached  to  the  wording  was,  that  I  should  wait  for  the  receipt  of  the  form  of  document.  I 
was  so  anxious  speedily  to  make  over  some,  particularly  as  1  was  going  on  circuit  through 
my  district,  that  I  would  gladly  have  interpreted  the  Board's  directions  to  such  effect,  which 
I  trust  will  be  allowed  was  impossible. 

3.  I  have  carefully  read  over  both  my  letters  on  the  subject ;  I  can  most  positively  assert 
that  I  never  intended  to  write  one  word  on  the  general  question,  and  I  am  now  quite  unable 
to  find  any  part  in  either  that  can  be  construed  into  such  a  discussion.  The  whole  contents 
consisted  of  a  statement  of  the  objections  urged  by  the  people,  and  of  my  suggestions  for 
overcoming  those  objections,  with  an  opinion  that  time  only  wafe  required  to  carry  out  the 
proposed  arrangement  satisfactorily  to  all  parties. 

4.  From  the  very  first  I  have  clearly  made  it  known  all  over  the  district,  that  nothing 
could  change  the  determination,  of  Government  for  the  entire  withdrawal  of  all  interference; 
but  the  Board  expect  too  much  when  they  call  upon  me  not  to  allow  the  people  in  any  degree 
to  retain  a  "  hope  that  the  present  system  will  stand."  All  has  been  done  that  can  be  done^ 
to  convince  them  that  such  hope  is  utterly  vain,  but  with  the  system  still  prevailing  in  the 
adjoining  zillahs,  and  with  their  own  strong  wishes  on  the  subject,  it  is  impossible  to  annihi- 
late all  hope,  which  under  the  most  adverse  circumstances  will  live. 

6.  In  this  district  there  is  a  difficulty,  which  probably  does  not  exist  in  others,  where  the 
separation  has  been  completed ;  I  allude  to  the  fact  of  there  being  no  men  of  great  wealth 
and  influence  in  South  Arcot.  There  are  not  the  Murassudurs  of  Tanjore  or  other  Moot^ 
tahdars  of  Chingleput  and  Salem.  The  only  persons  available  as  trustees  are  the  Monegars 
and  superior  Ryots. 

6.  The  Pagoda  at  Chellumbrum  is  managed  in  a  manner  which  does  not  afford  satis- 
faction to  any  class  of  the  community,  except  a  body  of  Bramins  who  live  in  idleness  and 
are  fed  entirely  from  the  funds.  Even  were  such  a'  management  thought  worthy  by  the 
Government  of  intimation  elsewhere,  I  am  sure  that  to  hold  it  up  as  an  example,  instead  of 
encouraging,  would  be  the  means  of  dissuading  the  people  from  oecoming  trustees. 

7.  In  the  latter  part  of  the  letter  to  which  I  have  the  honour  of  replying,  one  or  two 
modes  of  proceeding  are  pointed  out  as  likely,  if  adopted,  to  tend  towards  the  accomplish- 
ment of  the  proposed  end.  I  had  hoped  that  my  previous  assurance,  that  my  best  exer- 
tions had  been  afforded,  would  have  satisfied  the  Board  that  such  first  steps  could  not  have 
been  overlooked. 

8.  I  will  conclude  by  repeating  that  I  will  spare  no  trouble  in  the  matter,  for  neither  the 
Board  nor  the  Court  can  more  earnestly  wish  that  the  matter  were  finally  disposed  of  than 
myself. 

(signed)        C.  Hughes  HaUett,  Collector. 
Cuddalore,  Collector's  Cutcherry, 
24  October  1842. 

(True  copies.; 

(signed)        G.  D.  Drury,  Chief  Secretary. 
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CORRESPONDENCE  RELATIVE  TO 


(No.  15  A.) 


STATEMENT  showing  the  Amount  payable  from  the  Treasmy  for  the  Support  of  the  Tusdiek 

have  and  have  not  been  appointed 


Names  of 

the 
Talooks. 


TindeTanum 


Villoopooram 


^  ^ 


Bhowangherry 


Munargoody 


Eilevanasore 


9 
10 
11 


12 
13 


14 

15 


16 


17 
18 

19 
20 

21 

22 


23 

24 
25 

26 


27 

28 
29 

30 
31 


VILLAGES. 


Karnes  of  the  Pagodas. 


Pagodas  for  which  Trustees  or  Admi- 
nistrators have  been  selected : 

Murkanum 

Mylum     - 

Pauthara  - 
PooUoor  - 

Alalloor    - 


Parbomoo 
RuU 

Ditto 

Villoopooram 

Ditto 

Ditto 


Trevamettoor 
Parujavarum 


Teroovakary 
Ditto 


Chovoor 


Bhowangherry  - 
Ditto 

Ditto 
Ditto 

Vencatum 
Pellah       . 


Teerlanagany    - 

Ditto 

Teagovelly 

Streemooshtum  - 


Ditto 

Munnargoody  - 
Odurgoody 

Elavanasore 
Ditto 


Bhoomeswarasawmy 
Soobramaneaswamy  - 


Audekasanapermal  -1 
Kylasanathaswara-     s 

sammy. 
Valaroyaswamy 


1 


Amoant  of 

Tusdiek  in  lieu  of 

the  Resumed 

Reyenue,  &c. 


Govindarajapermall 
Mookeahdieswarar 

sawamy. 
Seryeeverayasamy  -  , 

Vycoontaparmaul     - 
Suiyeveroyasawmy  - 
Kymsunadaswara- 
sawmy. 

Auberaswaswamy 
Natrothorakasaiuny 


Vurdaroyasamy        -1 
Chendrasakarasamy  J 


Booshbapooreswara- 
sawmy* 


Vencalasapermaul    - 
Yadapooraswarasaw- 

my, 
Sunjeeveroyasawmy 
Ditto  of  Suntapellui , 

Vanoo  Gopaulasamy  T 


Sevapooryswarasamyl 
Sunjeveroyasamy  -J 
Trechockanadaswara* 

samy. 
Stree  Boovarahaswamy 


Nalaswarasamy 

Veemarrainasamy 

Anuntaswarasamy 


Gromarthanathaswa* 

rasamy. 
Sunjeeveroyasamy 


) 


709  13  6 

906  11  9 

567     5  6 

553     3  6 

465     3  3 

924  10  •- 

961     1  3 

492  14  6 

914     1  6 

789  12  - 


840  3  - 

997  1  4 

745  4  - 

594  8  -- 

2,890  3  5 

700  8  - 

874  11  - 

574  5  - 


1,801     2     5 


Value  of 

Property  remaining 

in  each 

Davastanum. 


1,490  8  11 

5,755  4  6 

597  15  3 

568  14  1 

324  14  9 

1,455  3  6  < 

4,192  1  9 

1,154  1  7 

1,104  8  8 

1,990  6  7 

999  9  5 

1,852  13  8 


1,659  2  - 
2,614  13  7 

16,574  12  7 
1,117  10  4 
3,158  8  8 

1,658  3  11  ' 


1,614  5  1 


EAST  INDIA  AFFAIRS. 


47 


(No.  16  A.) 


Davastanums,  in  lien  of  Regnmed  Revenue,  &c.  as  well  as  those  Davastannnis  for  which  Trustees 
in  the  Southern  Division  of  Arcot,  &e. 


NAMES  OF  THE  TRUSTEES  SELBCTED. 


Kemarks 

of  the 
Collector. 


'ia  Amachulla  Moodelly  Puttamonegar,  Labaputty  Moodely^and  Amarapa 
MoocTefy  of  the  same  village. 
Palliasawny  Pendarum  of  Baminiah  Polum  in  Villapoorem  Talook. 

-  -  Moodooneerah  Reddy  Moonsiff,  Ranny  Reddy  Puttahmonegar  and  Narrain 
Reddy,  brother  of  Tdde  Reddy,  of  the  same  village. 

-  -  Butcha  Row  Puttahmonigar,  Archaca  Ramasamy  Jyengar  of  the  same  village, 
and  Coopparayer  Vencataroyer  Puttamonegar  of  Nager  village. 


-  -  Ragoonatha  Pillay  Puttahmonigar,  Ramoo  Moodely  Vencalachella  Pillay, 
of  the  same  village,  and  Annunda  ^w,  Puttamonigar  of  Nulmookul. 

-  -  Samabengar  Vencatroya  Moodely  Puttahmonigar  and  Streenmoga  Moodely 
Moonsiff. 

-  -  Sabauputty  Pundarum  of  Pareyupullum,  Mootia  Moodely  and  Appoocooly  Moo- 
dely Puttahmonigar. 

-  -  Soobramania  Nunberan  Vencalasooboo  Moodely  of  the  same  village,  Moodoo- 
basavareddy  of  Salaeannoor,  and  Narrain  Reddy  of  Veralloor. 

-  -  Vingooruen  Pagoda,  Monigar  Jyasawmy  Pillay,  Amachellareddy  of  Torovey 
Chendrasacara  Ready  and  Acumbra  Reddy. 

-  -  Menjanaramooney  Daskarif  Kuhooy  MuUum  of  Teroovakary,  residing  at  Vel« 
learrellore,  Rungah  Pillay  Cumum  of  Tervakarray,  and  Comarapa  Counden 
Moneyum  Gomastah. 

-  -  Narrain  Reddy  Puttahmonegar,  Nellabanda  Naik  and  Jyaloo  Naick  of  the 
same  village. 

-  -  Streenevasienear  of  Medevarachannllnm,  Aunathoviengar  Jyathoreigar  of 
MooUepuUum  Archaca  Strenevasiengar. 

Slannekay  Aniachella  Goorkul,  Jya  Goorkul,  Mereapootea  Moodely* 

Lutchme  Narranacherry. 

"  '  Shasbadry  Jyengar  Goomastah  of  Moodoovesen,  Terrovengada  Pillav  Shat- 
rumdar  Auy^eropimi  Vencalarama  Naik  of  PellapoUiem,  Yencatta  Chella  Naik 
Puttahmonegar  and  Moonsiff,  of  the  same  village,  Ramasamy  Naik  of  Polliem, 
Moodoorama  Naik  of  Tambepellah,  Verasamy  Cumum  of  Vencattapellah  for 
Bistnoo  Pagoda,  Vencataramana  Charry  for  Sunjeverayasamy. 

Balakistnama  Naik,  great  merchant  of  Trepapooloor,  Lelmy  Narraina  Cherry. 
Balakistnama  Naik  of  Trepapooloor. 

-  -  Tatalacherry  of  Malepooleargoody,  Saloo  Madova  Cherry  Pullahmoniem  and 
Moonsiff  of  Streenooshlem,  and  Chembra  Pillay  Pullamoniem  of  Vaekaramary. 

-  -  Vencalaramana  Charry  Moonsiff  of  Eulleepaudy  Soobeen  Mahajanum  of  the 
Stremoostum,  and  Hemogapundarum  of  Vuekakrysmamy. 

-  -  Jyanien  of  Cusbah  Naulloo  Chumpapumy,  Chellumba  Pillay  Mungalumpillay 
and  Mootoosamy  Pillay  Pullahmoniem  of  the  same  village. 

Naulloo  Ambalavanapillay  of  Myvasel,  Naultoo  Pareiq)anna  Duloyapil 


Mooroogapillay  Pullahmoniem  of  Pooltoor,  Naultoo  Sabauwitty  Pillay  of  Volo- 
gum,  Keeipandy  and  Ramascowmy  Reddy  Pullamoniem  of  Odiargoody. 

-  -  China  Toomby  Nynar  Puttamonigar  of  Kaneyar,  Villia  Odian  of  Comaramun 
galum  Chennadoo  Qdian  of  Purunthel,  Narasinga  Row  of  Chickadoo. 

-  -  Rumasamy  Odion  of  Parunthel,  Coollama  Naik  Pullahmoniem  of  Coonjarum, 
and  Jyaloo  Naik  Puttahmonygar  of  Nillarasyoor. 
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CORRESPONDENCE  RELATIVE  TO 


Names 

of  the 

Talooks. 


Statement  showing  the  Amount  payable  from  the  Treasury 


Ellevanasore 
— contirmed. 


-I 


32 
33 


TrecuUore 


CuUacoorchy 


Cuddalore 


34 


35 


36 
37 

38 


39 
40 


41 
42 


48 
44 
4§ 

46 

47 
48 
49 

50 
61 
52 


VILLAGES. 


Oolandoor 
Rooshevunther 


Trevana  Nellore 


-    Ditto  . 


Names  of  the  Pagodas. 


Arthanareswarasamy 


Gramum 
Ditto 

ParekuU 


Trevamanellore 
Ditto 


Treeullore 
Ditto 


Teroovarungum 

Woljanellore     - 

Yalumlour 

Seeroovenjoor  - 

Ditto 

Salem 

Ditto 

Trepapooloor  - 
Trevendapoorum 
Teroovandacoolly 


Vycoontvrasa  Pennaul' 


Krepapooreswarer    -^ 


Audecasavarapermaul-] 

-  -  Sevalakanathaswa- 1 
rasawmy.  J 

-  -  Stree  Lutchy  Nar- 
semmasomy. 


Burdarazasamy 
Bttctojaswarasamy 

Trevakramasamy 
Sunjeveroyasamy 

Streeninganadasamy 


Amoant  of 

Tu:tdiejc  in  lieu  of 

the  Resumed 

Revenue,  &c. 


853   10     - 
712     3     - 


Arthanadeswarasamy 

Audecasavapermaul  - 

-  -  Aupulsahayaswa-^ 
rasamy.  I 

KaryVurdarazaswamy^ 

Vardarajaswamy 


-  -   Gungatheraswa 
rassamy. 


•/ 


Fantataswaraswamy  - 

Streethavanaigaswamy 

-  -  Vamanapooreswa- 
rasamy. 

Total    -    - 


1,091     2  6 

894     5  - 

667     4  - 

882     2  6 

2,352     9  7 

1,443  15  1 

708     8  - 

'546  12  11 

603   13  - 

826  15  - 

1,414     -  - 

835  11  - 

161   10  - 


Value  of 

Property  remaining 

in  each 

Davastanum. 


1,683     7     6 
1,036   11     - 


31,087     7     6 


2>755     5  4 

935     9  6 

2^859     6  9 

794     6  1  ^ 

5,260     5  3 

2,827  11  11 

297   15  9 

403  14  1 

449   l4  3 

572     7  2 

9,612     3  9 

11,310     3  2 

671   14  11 


91,355     7     2 


Pagodas  for  which  Trustees  have  not  yet  been  selected  or  persons 
willing  to  accept  the  offer  made  to  them : 


Tindcvanuml       53 


54 


-  -  Cusbah  Tindeva- 
num  Lutchmonarsim- 
maswamy. 

-  Cusbah  Tindevanuin 
Tinleenaswaraswamy 


754     2     6 


737  16     - 


1,085     1     6^ 
1,276     9     2 1 
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for  the  support  of  Tusdiek  Davastanums,  Scc^^continued. 


NAMES  OF    THE    TRUSTEES   SELECTED. 


RemariLs 

of  the 
Collector. 


Ramoofiamy  Nynar,  Puttahmonigar  of  the  village. 

-  -  Tadapmi  Nynar,  Puttahmonigar  of  Nattanundul  Seethooy,  and  Poondy  Moolloo 
Oodian,  Puttamoniem  of  Muncuigapaudy  in  Cullacoorchy  Talook,  Namdn  Pillay 
Moonsiff  of  Yengalum,  Paulamoopen  of  Shooshevundum,  and  Palamoopen  of  the 
same  village. 

-  -  Moodoolinea  Reddy  of  Sulbeennoor,  Moolteal  Naifc,  Puttamoniem  of  Slana- 
coopum,  Moolbosamy,  Puttahmonigar  of  Yalumthoray. 

-  -  Yencalaourdah  Reddy,  P.  M.  of  Trevana  Nellore,  Mooltoo  Oodian  Narrain 
Oodian,  P.  M.  ofMalayempuIl,  Sooba  Naik,  P.  M.  of  Tadoolahcondoor. 

-  -  Royaloo  Redder,  P.  M.  ofGrumum,  Vencatasoobeah,  P.  M.of  Kunnarumput, 
Kishengar,  Moonsiff  of  Gramum. 

-  -  Moodoo  Narrain  Reddy,  Puttahmonigar  of  Coorahnoor,  Cooppoo  Coondafa, 
Puttahmonigar  of  Gramum,  and  Valah  Pulay  of  Gramum,  &c. 

-  •  Ramasawmv  Nynar,  P.  de  Purekul,  Ramasamy  Naik,  P.  M.  of  the  village,  and 
Ramachendriah,  P.  M.  of  ParoomboidiLum. 

-  -  Ramanuppa  Naik,  P.  M.  of  Arunthadoor,  Nursah  Reddy,  P.  BJ.  of  Seratumoor, 
Paupey  NaiK,  P.  M.  of  Anavaury. 

-  -  Erresuppah  Nvnar}-,  alia^  Lutchmona  Nynary  Petty  Reddy,  P.  M.  Seemlla- 
noor,  and  Jugunatha  Reddy,  P.  M.  of  Trevanellore. 

-  -  Yeeraragava,  Charry  to  the  Pagoda  Priest,  a  minor,  about  16  years  old,  is 
said  by  the  Tahsildar  to  be  willing  to  receive  charge  of  this  Pagoda,  but  no 
other. 

-  -  Vincalatala,  Charn*  of  the  Priest  of  the  Pagoda,  is  said  by  the  Tahsildar  to 
be  willing  to  receive  charge  of  this  Pagoda,  but  no  other. 

-  -  Soobaroya  Pillay,  P.  M.  of  WoUaganellore,  Sennalumbywachary,  Groomastah 
of  Comatchyremmal,  Polygary  and  Pitchandy,  Moopun,  &c.  of  the  same  village. 

-  -  Ramasamy  Jyengar  Jyengar,  Narraina  Jyengar  Tremalaiengar,  and  Erroosa- 
pillay  of  the  same  village. 


Moodoosomy  Goorkul  Amachella  Pillay,  P.  M.,  and  Yanalecteeh  Pillay,  P.  M.  of 
the  same  village. 


•  -  Gengaltuera  Nvnaiy  Poligar  Rumien,  his  Gomastah,  Teeroomureth  Pillay,  son 
of  Punncabala  Pillay,  Kamalingien  Cumum,  and  YencUtchella  Pillay. 

Balakistnama  Naik  of  Trepapooloor. 

-    -    Ditto    -    -    -     Ditto. 

Sathaseva  Reddy  and  Yencalaputty  Reddy. 


S.O. 
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CORRESPONDENCE  RELATIVE  TO 


Statement  showing  the  Amount  payable  from  the  Treasuiy 


Names  of  the 
Talooks. 


No.  of 
pagodas, 


VILLAGES. 


Names  of  the  Pagodas. 


Amount  of 

Tusdiek  in  lieu  of 

the  Resumed 

Revenue,  && 


Value  of 

Property  remaining 

in  each 

Davastanum. 


Tindevanum 
— continued. 

Trevandy     - 


Villoopoorum 
Trinajiialay  - 


Terdachellum 


55 

56 
57 

58 
59 
60 

61 

62 

63 

64 

65 
66 
67 

68 

69 
70 

71 
72 

73 

74 

75 

76 
77 

78 

79 
80 
81 
82 
83 
84 
85 

86 
87 


-  -  Kolapookumaswa- 
thasaraswamy. 

-  -  Trevandy  Strernn- 


-  -  Ditto  V  eeroollah- 
saswerer. 

-  -  Ditto  Saranar- 
rainswamy. 

-  -  Ditto  Sunjeve- 
royaswamy. 

-  -  Punrooly  Sanje- 
veroyaswamy. 

-  -  -  Poongoonnnm 
Sunjeveroyaswamy. 

Sengeryojoody 

Streelutchnarasimsamy 

-  -  Trenamallie  Van- 
gojupalswamy. 

-  -  Ditto  Arnachella- 
swaraswamy. 

Ditto  Dui^mbnh  • 
Sunjeveroyaswamy  - 
Arnanmalaswerer     - 

•Cheerjum  Vanoo- 


►itto  Doorgumbah 

-  -  Ditto  Vereshaba 
pooryswarer. 

-  -  Vellavalum  Agas-^j 
taswaraswamy.  I 

-  -  Ditto  Vurdaraja-  [ 
swamy.  J 

-  -  Bathoomongalam 
Authecaswarahper- 
nal. 

-  -  Ditto  Agestea- 
swarasswamy. 

-  -  Caujee  Caracanda- 
swaraswamy. 

-  -  Macaloor  Stre- 
vanooffopaulswamy. 

-  -  Ditto  Kylasana- 
thaswaraswamy. 

-  -  -  Verdachellum 
Bindoomadovaswara- 
swamy. 

-  -  Ditto  Verdachella- 
swaraswamy. 

-  -  Gopoorapooram 
Gopooraswaraswamy. 

-  -  Agarum  Codunda- 
ramaswamy. 

-  -  Tillagoody  Vyden- 
adaswaniy. 

-  -  Ditto  Sookhasa- 
napermal. 

-  -  -  Vasistapoorum 
Runganadaswamy.   > 

-  -  Pennadum  Per-' 
mala  Rungunada- 
swamy. 

-  -  Ditto  Pruloya- 
calaswaraswamy. 

-  -  -  Teeroovadalory 
Teerlapooraswaraswa- 
my. 


420  2  6 

1,266  8  6 

1,295  12  - 

687  10  - 

91  5  - 

22  2  9 

22  2  9 

1,086  4  - 


5,925  12     6 


682  1  - 

1,668  14  - 

786  2  - 

351  13  6 

609  12  - 

2,338  4  1 

1,227  12  - 

496  14  - 

2,668  7  - 

976  8  - 

839  6  - 


527      1  3 

2,338     6  - 

2,042   11  6 

197     7  - 


3,969  13  11 


65,669   16  10 


1,516     -  9 

1.221  3  4 

1.222  3  4 
257     5  - 

623  16  6 

14,698     1  6 

2,007     9  11 

214     9  3 

4,420     7  8 

1,024  13  4 

791    16  1 
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Statement  showing  the  Amount  payable  from  the  Treasury 

Names  of  the 
Talooks. 

No.  of 
Pagodas. 

VILLAGES. 

Names  of  the  Pagodat. 

Auioant  of 
Tusdiek  io  Ueu  of     ] 
the  Resumed 
ReveDue,  &c. 

Value  of 

io  each 
Davostanum. 

Yerdachellum 
; — cantiiiMed 

88 
89 

. 

-  -  Coohoor  Rajanar-^ 
rainapermal.                1 

-  -   Ditto    Swama-| 
pooreswaraswamy.    J 

574   14     - 

195     6     2 

90 

- 

-  -  Podioor    Pasoo- 
imthyswaraswaray. 

878     7     - 

326   12     1 

91 

.            .           - 

-  -  NuUoor  Belvoo- 
unaswaraswamy. 

1,814   10     4 

2,434     3     3 

92 
93 

-            •           " 

-  -  -   Seroovankum"! 
Runeanadaswamy. 
.- Ditto  Tholaswara- 
swamy.                       J 

624     7     - 

465  10     8 

Trecullore    - 

94 

- 

-  -  Keeloor  Veeratta- 
swaraswamy. 

899  12     6 

1,585     4     7 

95 

... 

-  -  Jumby  Jumboo- 
nathaswaraswamy. 

648  10     - 

586  15     9 

96 

•           •           • 

-  -  Teroopalay  Pun- 
dalchaddegasknatha- 
swa  raswamy . 

561     4     - 

350     7     9 

97 

.            .           " 

-  -   Aragundanellore 

Alloollinadaswara- 

swamy. 

620     6     - 

346  14     4 

98 
99 

. 

-  -  Annioor  Ramna-^ 
daswaraswamy.          1 

-  -  Ditto  Vurdaroza  j 
Permal,                    J 

834     7     - 

1,444     2     9 

Cttllaeoorchy 

100 

• 

-  -  Paundalum  Par- 
thasarathypermaul. 

539  11     - 

422     3  11 

101 

- 

*  -  Vararyarum  Pa- 
soopathaswaraswamy. 

923     4     - 

551     -     7 

Chitput 

102 

- 

-  -  Gengavarum  Vur- 
darazaswamy. 

786     9     8 

380     -     6 

108 

.            •           - 

-  •  Sungavanmi  Run- 

42P     2     - 

1,510     7     9 

104 

■   ■ 

-   -   Auvenyapooram 
Stree      Lutchmenara 
Sunmaswamy. 

632     2     - 

2,383     9     6 

105 
106 

- 

-  -   Nadoomgoomun^ 
Streramachendra- 
swamy. 

-  -    Ditto    Deerga- 
chellaswaraswamy. 

442  12     4 

4,226     3     1 

Cuddalore   • 

107 

. 

-  -  Cuddalore  Visva- 
nathaswamy. 

318     8     ^ 

329     7   10 

Total  -    -    - 

36,074     9     4 

122,444     5     3 

ABSTH. 

Grand  Total    -    - 

67,162     1     5 

213,799  12     5 

ACT. 

Amount  of  52  Institutions  for  which  Trustees  have  been 
appointed 

31,087     7     6 

91,355     9     2 

Amount  of  65  Institutions  for  which  Trustees  have  not 
been  appointed         --.-..- 

36,074     9   11 

122,444     5     3 

67,162     1     5 

213,799   12     5 

Chellumbrum,  South  Arcot, 
Collector's  Circuit  Cutcherry,  10  May  1842, 
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for  the  support  of  Tusdiek  Davastanums,  k.Q.^'-continued. 


(Errors  excepted.) 

(True  copies.) 


(signed)        H.  Huglies  Hallett,  Collector, 
(signed)        G.  D.  Druryj  Chief  Secretary. 


OG^. 


G3 
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Enclosure. 


29  May,  in  Cons. 
5  June  1848. 


(No.  16.) 


(No.  268.) 


From  JE.  C.  Lovelly  Esa.  Acting  Secretary  to  the  Revenue  Board,  Fort  St.  George,  to  the 
Chiet  Secretary  to  Government;  dated  5  June  1843. 


Sir, 


Para.  I.  In  reference  to  the  concluding  para,  of  my  letter  Qf  25th  ultimo,  I  am  directed 
by  the  Board  of  Revenue  to  forward  to  you  for  submission  to  the  Most  noble  the  Governor 
in  Council  the  accompanying  communication,  with  its  enclosures,  from  the  collector  of 
South  Arcot,  furnishing  explanation  as  to  the  considerations  which  have  actuated  him  in 
the  selectiotn  of  the  trustees  to  whom  the  principal  temple  at  Ternamallee  has  recently 
been  confided, 

2.  From  this  it  will  be  perceived,  that  the  individuals  to  whom  (in  the  absence  of  all 
qualified  paorties  resident  in  the  district  willing  to  undertake  the  trust)  the  collector  has  been 
induced  to  commit  the  administration  of  the  affairs  of  the  Teroonamalee  Pagodas  are  five 
native  gentlemen  of  Madras,  benefactors  to  the  institution,  connected  in  commercial  con-- 
cems  with  South  Arcot,  and  whose  nomination  is  generally  acceptable  to  the  inhabitants 
of  the  district.  The  persons  who  have  petitioned  a^inst  these  appointments  are  the  Goo- 
rookuls  and  other  servants  attached  to  the  Pagoda,  who  may  nave  a  Meerasee  right  U> 
certain  o6i<3e8  within  its  walls,  but  are  not  men  of  such  property  or  consideration  as  would 
entitle  them  to  the  superintendence  of  the  institution,  and  whose  nomination  as  trustees  has 
been  deprecated  by  all  the  more  respectable  portion  of  the  community.  Mr.  Hallett's  ar-* 
rangements  appear  to  the  Board  to  have  been  conceited  with  judgment,  and  carried  out 
with  much  firmness  and  moderation. 

(signed)        jE.  C.  Lovell, 

Revenue  Board  Office,  Fort  St.  George,  "  Acting  Secretary. 

5  June  1843. 


*  Returned. 
No.  479 
480 
489 
490 
491 
496 
497 
569 
670 
717 
750 
769 
786 
817. 


>ofl843. 


Government, 
No.  1,485  of  1841, 
No.  1,649  of  1841. 


From  C.  H.  Hallett,  Esq.  Collector  of  South  Arcot,  to  £.  C.  Lavelly  Esq.  Acting  Secretary 
to  the  Board  of  Revenue,  Fort  St.  George ;  dated  29  May  1843. 

Sir,  . 

Para.  1.  I  have  the  honour,  in  reply  to  your  letters  of  the  10th  ultimo,  15th  and  25tb 
instant,  enclosing  several  petitions,  to  report  fully  upon  the  subject,  because  the  quantity  of 
petitions*  presented,  their  bold  and  extraordinary  misrepresentations  "and  falsehoods,  together 
with  the  number  of  fictitious  si^atures  annexed,  must  havf  induced  the  Board  to  attach  aq 
importance  to  the  subject  which  it  by  no  means  really  deserves. 

2.  It  virillbe  in  the  Board's  recollection,  that  in  my  communications  relative  to  carrying  out 
the  orders  of  Government  to  withdraw  all  Arkar  control  in  the  management  of  the  Pago- 
das, I  poinded  out  many  difficulties  which  delayed  success,  but  in  the  case  of  no  single 
Pagoda  did  I  meet  with  such  entire  and  consistent  opposition  as  in  that  of  Trenomaly. 

3.  My  fecords  show  how  I  pressed  the  Talook  authorities  to  persuade  inhabitants  to 
come  forward.  I  urgently  endeavoured  to  make  the  Vattovalum  Polygar,  the  only  man  in 
the  neighbourhood  of  any  rank,  to  undertake  the  trust.  At  the  time  of  the  Jummahbundy 
in  1251, 1  personally  called  upon  the  people  to  nominate  their  own  trustees.  This  I  re- 
peated a  few  months  later,  in  September  1842,  when  in  the  Talook ;  and  finally  when  a  vast 
number  of  people,  at  the  time  of  the  feast  in  November,  were  assembled  fi-om  Madras  and 
the  neighbouring  districts,  I  invited  parties  to  come  forward  that  I  might  accomplish  what 
was  desired. 

4.  All  this  was  in  vain. 

5.  Just  at  this  time  one  of  the  Goorookuls  or  priests  of  the  Pagoda,  receiving  a  monthly 
salary  of  10  rupees,  proposed  to  undertake  the  management.  I  replied,  that  if  agreeable  to 
others  who  wotild  associate  themselves  with  him  in  the  trust,  I  would  consent,  and  I  must 
remark,  that  nothing  but  the  exigency  of  the  case  would  have  induced  me  to  accept  his 
proposal,  even  with  the  security  of  respectable  joint  trustees,  as  I  was  acquainted  with  this 
man,  and  knew  him  to  be  of  aquarrelsome  and  turbulent  disposition. 

6.  However,  he  would  not ^ agree  to  any  divided  power,  and  the  Ryots  of  the  Talook 
petitioned  Government  on  no  account  to  allow  the  charge  to  be  given  to  the  Goorookuls, 
which  two  circumstances  at  once  stopped  all  chance  of  arrangement  with  him. 

7.  The  Trinomally  is  one  of  the  five  great  Siva  Pagodas  of  Southern  India,  It  is  situated 
in  a  very  poor  country,  and  is  unsupported  by  the  inhabitants  of  the  neighbourhood,  or 
even  of  the  district.  For  these  reasons,  although  I  had  hitherto,  as  in  other  cases,  hoped  to 
ctppoint  trustees  who  resided  somewhere  near,  now  that  I  failed,  I  naturally,  as  a  last  re- 
source, looked  to  parties  who,  while  not  in  the  immediate  locality,  took  an  interest  in  the 
institution. 

8.  I  found  that  the  inhabitants  of  Madras  gave  great  support  to  the  Pagoda  generally. 

that 
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That  Soobaix>ya  Moodely  (one  of  the  new  trustees)  gave  annually  rupees  319.  6.  for  the 
performance  of  ceremonies. 

That  PoonamoUee  Putchyappa  Moodely  gave  rupees  159.  11.  annually. 

That  Putchyappa's  estate  ^ave  365  rupees  annually. 

That  of  76  Choultries  built  in  Trenomally  town,  31  were  by  the  liber^ity  of  Madras 
people. 

That  of  the  jewels  and  property  of  the  Pagoda,  30,000  rupees'  worth  out  of  the  whole 
70,000  rupees  value,  were  presented  by  natives  of  Madras ;  and  that  the  car,  estimated  at 
a  cost  of  rupees  35,000,  was  also  a  gift  from  the  same  auarter* 

9.  It  was  with  great  satisfaction;  therefore,  to  myselt,  and  with  positive  justice  to  those 
who  had  such  concern  in  the  Pagoda,  that  after  one  or  two  commumcations,  1  found  the  foN 
ing  gentlemen,  residafits  of  Madras,  willing  to  undertake  the  office  of  trustees: — 

Soobaroya  Moodely,  above-mentioned,  as  a  patron. 

Appasawmy  Moodely,  who  has  extensive  indigo  transactions  in  South  Arcot. 

Kamasawmy  Moodely,  son  of  J.  Chunnatomby  Moodely. 

Baula  Soobaroya  Moodely  of  ToUicut. 

Singaravaloo  Moodely  of  Connoor,  son  of  Moorooguppa  Moodely. 

10.  I  accordingly  requested  them  to  meet  me  at  Trenom&ly  in  March,  that  they  m^t 
personally  receive  from  me  the  chaise  on  my  Qrrtral.  I  found  four  present,  uid  in  several 
conversations  I  ascertained  diat  in  every  respect  they  were  most  desirous  of  conducting  tlM 

affairs  of  the  institution  to  tiie  satisfaction  or  the  people,  agreeably  to  which  ^y  signed  the  (a.) 

document,  a  translation  of  which  I  enclose. 

11.  As  the  Tahsildar  reported  to  me  that  the  Sonadree  Goorookul  would  not  give  up  die 
key  of  the  room,  that  the  jewels. might  be  examined  in  the  presence  of  the  new  trustees,  I 
sent  for  him,  and  explained  the  impropriety  of  his  conduct ;  assured  him  that  no  chan^ 
whatever  was  contemplated  in  the  internal  management ;  that  all  officers  would  remain  m 
the  same  situations ;  and  that  he  was  exposing  himself  to  punishment  by  his  contumacy* 
He  was  obstinate,  however,  and  not  wishing  to  hurry  him  into  error,  I  dismissed  him,  stat- 
ing that  he  must  present  himself  the  next  morning  and  give  up  the  key. 

12.  He  accordingly  came,  declared  that  the  Pagoda  was  his  own,  and  that  he  had  a 
Meerassy  right  to  it,  as  well  as  its  property ;  I  explained  that  the  same  rights  which  he  had 
always  enjoyed  would  be  continued  to  him,  as  well  as  to  all  others  connected  with  the 
Pagoda  ;  that  he  was  but  a  servant,  for  the  performance  of  certain  duties  and  ceremonies, 
which  would  be  maintained  without  change,  and  warned  him  of  the  consequence  of  his  mis- 
conduct. Though  evidently  well  aware  that  he  had  nothing  to  complain  of,  from  a  dogged 
and  premeditated  determination  to  oppose  the  orders  of  Government  and  the  collector,  he 
refused  to  deliver  the  key,  and  this  too  not  in  a  manner  which  called  for  interpretation, 
as  asserted,  but  in  plain  language,  and  by  gestures  also,  which  he  repeated,  and  which  no 
one  at  all  acquainted  with  Tamil  could  misunderstand. 

13.  I  was  forced  to  punish  him.  As  he  was  being  led  away  in  charge  of  peons,  about  200 
or  250  persons,  includmg  nearly  all  the  Pagoda  servants,  120  in  number,  and  headed  by 
the  other  Goorookuls,  rushed  forward,  and  using  violent  language  and  menaces,  immediately 
before  my  face  rescued  him  from  custody  ana  carried  him  off.  A  great  number  of  ryots 
were  close  by,  for  the  purpose  of  receiving  puttahs.  They  flocked  towards  the  mob  at  the 
moment,  but  almost  instantly  left  it.  The  mob  was  then  increased  by  some  inhabitants  of 
the  town,  who  being  usually  employed  in  furnishing  supplies  to  the  Pagoda,  had  been  per- 
suaded by  the  Goorookuls  tiiat  they  would  lose  their  trade ;  and  afler  attacking  the  houses 
of  the  trustees  and  the  Sheristadar,  carried  the  rescued  prisoner,  with  flags  and  tom-toms, 
into  the  Pagoda. 

14.  Having  availed  myself  of  my  own  powers  of  punishment,  as  regarded  a  considerable 
number  of  those  who  assisted  with  the  mob,  I  found  it  imperative  on  me  to  proceed  wiA 
more  rigour  towards  a  few  of  the  ringleaders,  and  with  tnis  view  issued  warrants  for  the 
apprehension  of  five  persons  who  had  been  most  conspicuous,  and  also  evidently  had  acted 
on  a  preconcerted  plan.  They,  together  with  the  rescued  prisoner,  secreted  themselves  in 
the  sacred  part  of  the  Pagoda ;  and  with  the  exception  of  one,  there  they  are  now  acting 
on  their  own  free  will,  and  interfered  with  in  no  degree  by  me,  as  I  have  given  strict 
orders  that  nothing  be  done  towards  their  apprehension  that  can  possibly  offend  the  feelings 
of  the  natives,  which  might  have  been  the  consequence  of  taking  them  forcibly  (which  of 
course  I  could  easily  have  done  at  any  time)  from  their  place  of  refuge. 

15.  By  their  behaviour  alone  is  the  Poojah  stopped ;  and  on  this  point  I  will  only  refer 

to  the  translation  of  a  notice  published  by  me  on  occasion  of  the  non-performance  of  the  (B.) 

usual  ceremonies  on  the  first  feast  day  after  the  disturbance. 

16.  Previous  to  finally  making  over  charge  to  the  five  trustees,  I  proposed  to  all  the 
people  assembled  to  associate  five  of  themselves,  if  they  had  such  wish,  with  the  other  five. 
None  of  the  respectable  Monegars  desired  to  do  this  ;  a  few  troublesome  characters  proposed 
that  20  of  themselves  should  take  the  trust ;  and  on  my  asking  why  they  had  never  come 
forward  earlier,  they  admitted  that  they  all  "  purposely  kept  back,  in  the  hope  to  force  the 
Circar  into  continumg  ihe  control." 

17.  1  then  finally  appointed  the  five  individuals  above  named ;  and  with  reference  more 
particularly  to  your  letter  of  the  25th  instant,  iii  addition  to  what  is  explained  above,  I 

664.  G  4  would 
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iKTOuld  state  that  they  are  of  the  same  faith  ;  that  they  are  respectable  and  wealthy ;  that  I 
have  every  reason  to  conclude  that  they  are  capable  of  doing  justice^  as  trustees^  to  a 
Pagoda  which,  besides  bein^  greatly  supported  by  Madras  inhabitants^  and  neighbouring 
districts^  is  yearly  endowed  oy  the  Kajan  of  Mysore,  Chundoo  Lall  of  H^drabad,  and  by 
our  Government ;  while,  on  the  other  hand,  the  instigators  of  the  several  petitions  are  worth 
nothings  are  badly  disposed  (I  may  instance  their  encouraging  poor  wretches  to  cut  out 
their  tongues  in  the  Pi^oda),  and  by  their  criminal  conduct  nave  brought  upon  themselves 
the  almost  certain  punisnment  of  long  imprisonment,  under  Regulation  III.  of  1831.  I  may 
as  well  also  remind  the  Board  that  I  selected  them  only  when  the  whole  of  South  Arcot 
refused  the  trust. 

18.  The  Board  cannot  fail  to  observe  that  there  are  in  reality  but  few  signatures  to  the 
petitions ;  the  same  handwriting  appears  over  and  over  again ;  indeed,  they  emanate  only 
from  a  small  party  attached  to  uie  Uoorookuls,  and  misled  by  their  absuixl  assertions  that  I 
have  stopped  the  Poojah ;  that  I  am  starving  them ;  have  appointed  Christians  as  trustees, 
8cc.  8cc.  In  proof  of  this  I  may  mention,  that  on  my  proceeding  immediately  from  Treno- 
mally  into  the  adjoining  Talook  of  Chilput,  all  the  respectable  inhabitants,  verbally,  and  in 
writing,  begged  of  me  on  no  account  to  employ  the  Goorookuls,  but  to  maintain  those  I  had 
appointed.  This  was  repeated  in  still  stronger  terms  in  the  next  Talook,  Tindevanum ;  and 
in  Villapoorum  it  would  have  been  the  same,  but  that  illness  suddenly  compelled  me  to 
hurry  away.    The  Cuddalore  Talook  has  also  presented  a  like  request. 

19.  I  cannot  conclude  without  adverting  to  the  malicious  attacks  in  these  petitions  upon 
my  head  Sheristadar;  neither  he  nor  I  was  previously  acquainted  with  the  trustees.  As 
was  his  duty,  holding  so  high  and  confidential  a  situation,  he  hesitated  not  to  express  an 
opinion  that  they  were  more  worthy  of  the  trust  than  the  Goorookuls,  who,  as  well  as 
ail  others  in  South  Arcot,  had  purposely  kept  back.  But  it  is  idle  to  attribute  bad  motive& 
for  such  an  opinion,  when  it  went  only  to  bestow  a  charge  refused  rather  than  coveted  by  all. 
I  shall  only  add,  that  in  this,  as  in  all  other  matters,  I  have  found  this  officer  actuated  by 
a  wish  to  benefit  the  people  generally. 

Ko.  101  of  1843.  20.  I  regret  having  been  forced  to  go  into  this  affair  at  such  length,  for  in  itself  it  is 
undeserving  of  it.  The  case  is  precisely  similar  to  that  of  the  Virdachulum  Pagoda,  respect- 
ing which  a  petition  was  presented  to  the  Board,  and  endorsed  under  date  20  March  1843. 
21.  The  Goorookuls  are  still  secreted  in  the  Pagoda,  with  some  of  their  friends,  who  keep 
ihem  supplied  with  provisions.  Probably  the  people  of  the  district  will  soon  compel  them 
to  turn  out ;  my  interference  is  and  will  be  only  exerted  for  the  preservation  of  the  peace,, 
and  for  the  legal  prosecution  of  the  offenders  upon  the  fitting  opportunity. 

I  nave,  &c. 
(signed)         C.  H.  Halletty 
South  Arcot,  Collector's  Cutcherry,  Collector. 

Cuddalore,  20  May  1843. 


(A.) 

Translation  of  a  Document  executed  by  Appasawny  Moodely^  Balasoobarayah 
Moodely,  Singaravaloo  Moodely,  and  Soobbaraya  Moodely^  Trustees  of  Aroonachellusu- 
arah  Sawmy  Pagoda,  at  Teronamallie,  under  date  21  March  1843. 

In  conformity  with  the  permission  of  the  collector  of  South  Arcot,  we  hereby  acknowledge 
to  have  received  from  Vencata  Row,  the  Tahsildar  of  Trenomallie,  the  charge  of  the  Aroo- 
nachelleeswarah  Sawmy  Pagoda,  in  the  Cusbah.  We  will  continue  all  the  expenses  of  the 
said  Pagoda  for  the  daily  offerings,  weekly,  monthly,  and  annual  festivals,  according  to  the 
Tusdic  fixed  by  the  Circar,  and  continued  up  to  this  date,  and  keep  an  account  truly  of 
receipts  and  expenses  thereof. 

We  will  not,  of  our  own  accord,  create  any  new  ceremony,  or  discontinue  those  at  present 
existing,  or  infringe  the  rights  established  heretofore  for  the  Pagoda  in  question. 

The  savings  of  Cusser  snail,  at  the  close  of  every  Fusly,  or  at  any  time,  be  appropriated 
to  the  repairs  of  the  pagoda  vehicles,  purchase  of  jewels,  cloths,  &c.,  on  due  consideration 
of  their  expediency,  as  may  be  required  by  the  principal  parties  attached  to  the  Pagoda. 
As  trustees  of  the  Pagoda  at  Trenomallie,  we  will,  to  the  best  of  our  ability,  control  its 
management  according  to  the  Maumool,  in  the  manner  most  conducive  to  the  wishes  of 
the  people,  for  whose  satisfaction  its  preservation  is  desirable. 

Witnesses : 
(signed)         Fencalasoobaredy,  of  Voon-  (signed)        Jppasawmy  Moodely. 

namalla  Palem.  Kamasawmy  Moodely. 

Moodoohistnana    Naik,  of  3'.  Balasoobbeerayen. 

Collacoliem.  Singaravaloo. 

Pareyapillayj    Cumum  of  On  the  consent  of 

itusbah  Trenomallie.  Soobaroya  Moodely 


Vamntharoyah    Chelly,   of  T.  Ramasawmy  Moodely. 

Cusbah. 

(signed)        Thalagherry  Jyen,  Peishwa. 

(True  translation.) 

(signed)        C.  H.  Haltetl,  Collector. 
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.      (B.) 

Tbanslation  of  a  Notice  issued  by  the  Collector  of  South  Arcot,  dated  Teroonamalie, 

17  March  1B43. 

Notice  is  hereby  given  that  the  collector  would  on  no  account  whatever  interfere  with 
the  usual  ceremonies  and  customs  of  the  Pagoda ;  if  any  hindrance  is  offered  to  their  per- 
formance, it  is  by  the  misconduct  of  some  of  the  pagoda  servants  and  others,  who,  by 
opposition  to  the  orders  of  Government  and  to  the  collector  (who  is  only  anxious  in 
enforcing  those  orders  to  do  what  is  best  for  the  whole  people,)  are  subjecting  themselves 
.to  severe  punishment 

(True  translation.) 

(signed)        €.  H.  HaUett,  Ck)Uector. 

(True'copies.) 

G.  D.  Drury,  Chief  Secretary. 


(No.  082. — Revenue  Department) 
(No.  17.) 

Extract  from  the  Minutes  of  Consultation,  under  date  24  June  1B43.  Enclosure. 

Read  the  following  letter  from  the  acting  secretary  to  the  Board  of  Revenue. 

[Here  enter  25  May  and  5  June  1843,  Nos.  254  and  268.] 

1«  The  Most  noble  the  Governor  in  Council  concurs  with  the  Board  of  Revenue  in  opinion 
that  under  all  the  circumstances  the  collector  of  South  Arcot  has  exercised  a  sound  dis- 
cretion in  placing  the  Pagoda  of  Trenomally  in  charge  of  the  trustees  named  by  him. 

2.  His  Lordship  in  Council  is  desirous  of  receiving  from  the  Board  an  explanation  of  the 
statement  in  para.  17  of  the  collectors  letter,  in  which  he  observes,  that  the  Pagoda  "  is 
yearly  endowed  by  the  Rajah  of  Mysore,  Chundoo  Lall,  of  Hyderabad,  and  by  our  Govern- 
ment," although  it  appears  from  the  sentence  following,  that  poor  wretches  ''are  not 
unfrequently  insti^atea  to  cut  out  their  tongues  in  the  Pagoda."  His  Lordship  in  Council 
would  consider  it  nishly  objectionable  and  at  variance  with  the  orders  of  the  Honourable 
Court  to  give  special  support  to  an  institution  where  practices  are  encouraged  opposed  to 
the  rules  of  common  humanity,  and  he  requests  the  Board  will  i]^port  the  nature  and  cir- 
cumstances of  the  endowment  referred  to. 

(signed)         G.  D.  Drury,  Chief  Secretary. 

(A  true  extract) 

(signed)        G.  D.  Drury,  Chief  Secretary. 


(No.' 366.) 
(No.  18.) 

From  E.  C.  LoveU,  Esq.,  Acting  Secretary  to  the  Revenue  Board,  Fort  St  George,  to  the 
'Chief  Secretietry  to  Government ;  dated  20  July  1843. 
Sir, 
Para.  1.  In  reference  to  the  correspondence  noted  below,*  I  am  directed  by  the  Board  of 
Revenue  to  forward  for  submission  to  the  Most  noble  the  Governor  in  Council,  the  accom- 
panying communication,  with  its  enclosure,  from  the  sub-collector  in  charge  of  South  Arcot, 
supplying  the  information  called  for  in  extract  from  Minutes  of  Consultation  of  the  24th 
ulUmo.f 

2.  From  this  letter  there  would  appear  to  have  been  three  instances  of  persons  cutting 
their  tongues  within  the  Trenamullee  Pagodas,  one  referrible  to  feelings  of  superstition,  the 
other  two  emanating,  in  all  probability  i'rom  a  desire  to  throw  odium  oh  the  measures  pro- 
posed to  be  adoptedby  the  collector  for  the  transfer  of  the  temple  to  native  trustees.  It 
does  not  appear  whether  either  of  the  parties  was  seriously  injured.    As  remarked  by  Mr. 

White, 

*  From  the  Collector,  29  May,  in  Consultation,  5  Jane  18id;  to  Govemnient,  5  June  1843;  from 
Ooramment,  24  in  Consultation,  29  June  1843 ;  17  in  Consultation,  20  July  1843. 
t  In  Connttltation,  29  June  1843. 
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White,  existing  Regulations  do  not  authorize  the  infliction  of  such  punishment  as  would 
deter  persons  fn>m  attempting  the  outrage  in  question.  The  Board  would,  however,  suggest, 
that  it  might  be  desirable  to  enlist  the  interests  of  the  Bramins  and  others  connected  with 
the  Pagoda  against  the  practice,  by  warning  them,  that  in  the  event  of  the  recurrence  of 
such  acts,  Government  will  feel  themselves  called  upon  to  withhold  the  payment  now  made 
in  endowment  of  aa  institution  whose  votaries  are  instigated  or  encouraged  in  the  commis- 
sion of  such  atrocities. 

(signed)        £•  C.  Lovell, 
Revenue  Board  Office,  Fort  St.  George,  Acting  Se(:retary. 

20  July  1843. 


From  D.  White,  Esq.,  Sub-Collector  in  charge  of  South  Arcot,  to  JB.  C;  Lovell,  Esq., 
Acting  Secretary  to  the  Board  of  Revenue,  Fort  St.  George;  dated  Cuddalore,  17  July 
1843. 

Sir, 
Para.  1.  In  reference  to  the  information  regarding  certain  endowments  made  to  the 
Pagoda  at  Trenomaly,  called  for  in  your  letter,  I  have  the  honour  to  forward  you  an  extract^ 
from  a  statement  exhibiting  the  revenues  of  each  Pagoda  in  this  district,  which,  was  sub- 
mitted to  the  Board  by  Mr.  Ravenshaw,  the  then  collector,  under  date  20th  August  1808. 
By  this  it  will  be  observed,  that  the  income  of  the  Pagoda,  composed  of  Enam  land, 
Mera,  Soduntrum,  Vartama,  Soornadayem,  &c.,  which  has  been  resumed  by  Government, 
originally  amounted  to  pagodas  1,918.  26.  9,  or  rupees  6,715.  6.,  but  was  subsequently, 
under  the  opinion  of  the  f  oard,  reduced  to  rupees  5,938.  8.  6.,  which  has  been  annually 
paid  by  the  Government  from  the  year  1809-10  up  to  the  present  period. 

2.  The  sum  of  pagodas  701  per  annum  was,  under  a  deed  of  gift  executed  by  his  High- 
ness the  Rajah  of  Mysore,  and  dated  2d  June,  paid  to  the  Pagoda  of  Trinomaly,  from 
the  year  1816  to  August  1831,  when  the  amount  was,  in  common  with  other  similar  grants 
to  religious  institutions,  reduced  to  rupees  435,  which  has  been  annually  paid  up  to  the 

f  resent  time,  at  the  Commissioner's  office  at  Bungalore,  to  a  person  deputed  from  the 
i^oda  establishment. 

3.  The  endowment  of  Chundoo  Lall,  of  Hyderabad,  is  14  amias  per  diem,  or  rupees  319.  6. 
per  annum.  This  sum  appears  to  have  been  paid  by  Chundoo  Lall  only  for  a  few  years.  He 
further  employs  an  agent  at  Trinomally  to  superintend  the  appropriation  of. this  grant. 

4.  The  act  of  a  man  cutting  his  tongue  in  the  compound  of  the  Pagoda  was  first  brought 
to  Mr.  Hallett's  notice  in  September  1842,  when  he  was  at  Trinomany.  It  appears  that  Mr. 
Hallett  sent  for  the  Goorookuls  of  the  Pagoda  and  warned  them  that  if  they  allowed  such 
acts  to  be  committed,  their  conduct  would  oe  brought  to  the  notice  of  Government.  He 
also  ordered  that  the  offender,  who  was  a  native  of  Tanjore,  should  be  sent  away  from  the 
village,  and  issued  a  proclamation  prohibiting  the  practice. 

5.  In  March  1843,  when  Mr.  Hallett  was  again  at  Trinomally,  the  offence  was  again 
committed  by  an  inhabitant  of  the  TricuUore  Talook,  who,  upon  being  questioned,  indi- 
cated by  signs  that  he  could  not  speak,  and  the  act  was  voluntary.  He  was  accordingly 
sentenced  by  the  magistrate  to  pay  a  fine  of  5  rupees,  in  default  of  which  he  was  com- 
mitted to  the  gaol  for  15  days. 

6.  Another  occurrence  of  the  same  atrocity  was  brought  before  the  ma^stracy  in  April 
last.  The  offender,  a  native  of  Trinomalay  Talook,  pleaded  that  he  had  committed  the 
act  in  the  hope  that  he  would  thereby  be  relieved  from  sickness;  and  he  was  also  com- 
mitted to  the  gaol  for  10  days,  in  default  of  payment  of  a  fine  of  5  rupees. 

7.  It  is  probable  that  two  of  the  instances  of  the  commission  of  this  atrocity  above 
mentioned  were  committed  for  the  purpose  of  throwing  odium  upon  the  collector  and 
his  arrangements  regarding  the  Pagoda,  and  to  support  the  petitions  to  Government  and 
the  Board  against  his  measures ;  for  I  am  informed  that  the  inhabitants  of  Trinomalay 
have  repeatedly  urged  in  their  petitions,  that,  in  consequence  of  Mr.  Hallett's  orders, 
some  people  had  already  mutilated  themselves  by  cutting  their  tongues,  and  many  more 
intended  to  do  the  same. 

8.  It  appears  that  this  atrocious  act  is  occasionally  committed  by  natives  under  a  vow, 
or  a  superstitious  feeling  of  its  efficiency  in  curing  dangerous  diseases;  and  althou^  it 
is  opposed  to  rules  of  common  humanity,  and  ought  to  be  suppressed  by  law,  I  am 
not  aware  of  any  Regulation  by  which  a  punishment  can  be  inflicted  sufficiently  severe  to 

'Effect  this  object. 

(signed)        Z>.  White,  ^ 

South  Arcot,  Collector's  Cutcherry,  Sub-C!ollectpr  in  Chai^ 

Cuddalore,  17  July  1845. 
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(No.  1.) 

EXTRACT  from  a  Detailed  Statement  (No.  2)  showing  the  Revenue  of  each  Great  Pagoda  in  the  Southern  Division  of 
Arcoty  forwarded  to  the  Board  of  Revenue  by  Mr.  Ravenshaw^  the  hte  Collector,  under  date  20  August  1808. 


Names  of  thii  Pagodis. 


Trinomalaj  Division : 

Cusba  Trinomalay. 

Sreevanoogapala  Sawmy 
Ditto,  ditto,   Amachel-I 

shwarasamy       -        -J 
Ditto,  ditto,  Durgamba  - 
Ditto,  ditto,Sunjeeveroy-1 

swamy       -    -   -        •/ 
Ditto,  ditto,  Ammalaj    - 


a 
1 

I 

§ 
2i 


£NAM  LAND,  kc. 


Land  Enam,  Meera,  Sodamtrum,  Soornadajom, 
Suwa,  Maumem,  and  Shrotnam. 


CultiTated  Land. 


P^gt.  /.     c 


1,298  40  58 


Waste. 


Fagi.  /.    c 


840  19  42 


SoBjer  Magama,         Saayer. 


Total. 


Ph^  /.     c. 


1,569  15  20 


From  Customs 
or 


PW  /.     c. 


75     -     - 


Total, 
indttding 


P«g».  /.     c. 


1,644  15     2 


Waste 
Land,  &c. 


Pagi,  /.     c. 


340  19  42 


Dedtct, 
SomyetMagamab 


Total. 


resumed 
and  included  in 


Amount  Payable  by  Circar. 


Amount 

according  to  the 

Tusdeek. 


Amount  ]NQr«l)^ 

to  Jain 

Pagoda  Muzdeed; 

Repairs  of 

Pagoda,  and 

Expenses 
of  Vearpeoja. 


Total. 


& 


g 


•  • 


Barnes  of  the  Pagodas. 


Pags,    f.     e. 


75     -     - 


Pogi.   /.     c. 


415  19  42 


Pagt.   /.      c. 


1,228  40  58 


Pag%,  /.     e. 


1,918  26     9 


Pogf.   /.     e. 


P^igs.   /.      c. 


1,918  26     9 


Trinomalay  Division: 

Cusba  Trinomaky. 

Sreevanoogapala  Sawmv* 
fDitto,  ditto,  Amachel 
\    shwarasamy. 
Ditto,  ditto,  Durgamba. 
'Ditto,  ditto,Sunjeeveroy- 

swamj. 
^Ditto,  ditto,  Amalay. 


(True  extract.) 


(signed)        D.  Whitej  Sub-Collector  in  Chaise. 


(No.  875.) 

The  Most  noble  the  Governor  in  Council  approves  the  suggestion  of  the  Board  of 
Revenue  submitted  in  the  foregoing  letter,  and  desires  that  the  collector  of  South  Arcot 
may  be  instructed  accordingly.  His  Lordship  in  Council  is  of  opinion,  that  the  same 
orders  should  be  extended  to  all  Pagodas  where  mutilation  of  any  kmd  is  practised. 


Fort  St.  George,  12  August  1843. 


(signed)        •/.  F.  Thomas^ 

Secretary  to  Government. 

(True  copies.) 

(signed)        G.  D.  Drury,  Chief  Secretary 


(No.  19.) 


(No.  496.) 


From  £.  C  Lavell,  Esq.,  Acting  Secretary  to  the  Board  of  Revenue,  to  the  Chief  Secretary     Enclosure. 

to  Government ;  dated  16  October  1843. 

Sir, 

Para  1.  I  am  directed  by  the  Board  of  Revenue  to  request  you  will  submit  for  the  con- 
sideration of  the  Most  noble  the  Governor  in  Council,  the  accompanying  correspondence 
which  has  recently  taken  place  with  the  acting  collector  of  South  Arcot  relative  to  the 
measures  which  have  been  adopted  for  placmg  the  trustees  selected  for  the  future  manage- 
ment of  the  Pagodas  Trenomabe,  in  possession  of  those  institutions. 

664.  H  2  2.  The 
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From  Actinr  Col- 
lector, South  Arcot, 
29  May,  in  Consul- 
tlont|  5  June  1848. 


No.  3  and  4  in  Col- 
lector's letter;  10 
October. 


2.  The  previous  correspondence  on  this  subject  which  was  sabmitted  to  Government 
with  my  letter  of  the  Mh  June  last,  will  have  shown  Government  the  difficulties  which  the 
collector  had  to  contend  with  in  finding  duly  qualified  persons  who  were  willing  to  under- 
take the  future  management  of  the  institutions,  and  the  vexatious  opposition  which  v^as 
made  by  the  Goorookuls  or  Priests  to  any  arrangements  which  should  m  any  way  interfere 
vfith  them. 

d.  At  the  same  date  of  the  letter  above  referred  to  the  Goorookuls,  who  had  been  most 
contumacious  in  their  conduct  towards  the  collector,  were  carried  in  triumph  to  the  Pagoda 
by  the  assembled  mob,  and  were  there  secreted  in  the  most  sacred  part  of  the  temple,  refusing 
to  deliver  up  any  portion  of  the  jewels  or  paraphernalia  to  the  newly-appointed  trustees. 

4.  The  collector  abstained  from  doins  what  mieht  be  considered  distasteful  to  the  feel* 
ings  of  the  people,  had  he  pursued  tne  Goorookuls  into  the  interior  of  the  Pagoda,  and 
ejected  them  by  force;  trusting  that  forbearance  would  have  brought  about  what  he  was 
unwilling  to  effect  by  force. 

5.  The  result,  however,  has  been  a  failure,  and  the  Goorookuls  anparently  have  takent 
advantage  of  the  suspense  to  excite  a  feeling  in  their  favour.  It  wQl  be  seen  from  the 
enclosures  to  the  acting  collector's  letter,  that  endeavours  are  making  to  get  up  a  party  in 
tlie  adjoining  Talook  of  Tricalore  to  support  the  Groorookuls,  and  t^iat  unless  some  decisive 
measures  are  taken  effectually  to  settle  the  question  before  the  approaching  festival  at 
Trenomalee,  serious  consequences  may  be  the  result 

6.  It  appears  that  the  festival  cannot  be  duly  celebrated  without  the  jewels  or  parapher- 
nalia, whicn  are  in  possession  of  the  Goorookuls,  who,  unless  compelled,  will  not  ^rmit  the 
Pagoda  to  be  opened ;  and  as  Government  have  concurred  in  recognising  the  appomtment  of 
the  trustees  named  by  the  collector,  it  seems  necessary  that  the  Goorookuls  should  be  at 
once  peremptorily  called  upon  to  give  themselves  up,  and  make  over  the  jewels  to  the  newly- 
appomted  trustees,  in  the  presence  of  some  responsible  European  officer,  or  that  measures 
should  be  adopted  by  the  aeputation  of  persons  of  caste  to  proceed  into  the  Pi^oda  and 
seize  the  persons  of  the  Goorookuls,  and  then  require  them  to  make  over  the  jewels  to  the 
new  trustees ;  or  on  the  Goorookuls'  refusal,  to  cause  the  trustees  to  take  possession  of  them, 
in  presence  of  witnesses. 

7.  The  Board  solicit  the  early  instructions  of  the  Most  noble  the  Governor  in  Council, 
as  the  festival  at  Trenomalie  commences  on  the  27th  proximo ;  and  it  is  desirable  that  what- 
ever is  resolved  upon  should  be  done  before  that  event,  or  before  the  crowd,  who  usu&Uy 
attend  on  that  occasion,  begin  to  assemble. 

(signed)        JB.  C\  Lovell, 
Revenue  Board  Office,  Fort  St.  George,  Acting  Secretary. 

16  October  1843. 


Enclosure. 


Letter^  10  October 
1843,  para.  3. 


(Nc.  1,154. — Revenue  Department.) 
(No.  20.) 

Extract  from  the  Minutes  of  Consultation,  under  date  27  October  1843. 
Read  the  following  letter  from  the  Acting  Secretary  to  the  Board  of  Revenue. 
[Here  enter  16  October  1843  (No.  496).] 


Para.  1.  The  Most  noble  the  Governor  in  Council  observes,  that  in  sanctioning,  under 
date  the  12th  May  last,  the  arrangements  proposed  by  the  collector  of  South  Arcot,  Mr. 
Hallett,  for  the  management  of  the  Trenomalie  Pagoda,  the  object  of  the  Government  was 
to  riv6  the  charge  to  parties  in  whose  hand?  the  mterests  of  the  institution  would  be  secured, 
and  who  it  was  assumed,  would  be  acceptable  to  the  great  body  of  the  worshippers. 

2.  The  papers  now  submitted  lead  the  Government  to  question  whether  this  latter  objee^ 
has  been  attained ;  and  whilst  his  Lordship  in  Council  concurs  in  the  opinion  of  the  acting 
collector  and  magistrate,  that  his  duty  is  at  present  confined  to  the  preservation  of  the 
peace,  he  considers  it  desirable  that  the  Board  should  call  upon  that  officer  to  report  with- 
out delay  whether  the  Goorookuls,  who  have  possession  of  the  jewels  and  the  parapher- 
nalia, are  bon&Jide  supported  in  their  pretensions  by  the  popular  voice.  In  this  case  it  may 
be  desirable  to  make  a  subsidiary  arrangement,  which  shall  constitujte  them  additional  or 
co-trustees  with  the  persons  already  in  office. 

3.  Should  this  not  be  found  practicable,  there  is  nothing  to  prevent  the  trustees  from 
proceeding  a^inst  the  Goorookuls  by  due  course  of  law,  suing  them  for  the  property 
wrongfully  v^ithheld. 

4.  His  Lordship  in  Council  is  of  opinion  that  the  Board  of  Revenue  might  have  consulted 
with  advantage  the  present  trustees  as  to  the  course  they  would  propose  to  adopt  in 
reference  to  the  matter  of  their  petitions ;  and  they  will  now  instruct  the  acting  collector  to 
pursue  that  course  which  may  lead  to  some  amicable  arrangement. 

6.  His  Lordship  in  Council  cannot  approve  of  the  measures  followed  by  the  magistracy  in 
this  case.  The  peons,  who  were  directed  to  serve  the  warrant,  should  have  been  long  ago 
withdrawn,  or  the  authority  of  the  magistrate  fiilly  and  promptly  enforced.    The  course 

ttfkenr 
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taken  could  haVe  but  one  effect,  to  encourage  resistance,  and  to  foster,  if  not  create,  the 
.excitement  now  subsisting. 

(A  true  extract)    . 

(signed)        J.  F.  Thomas,  Secretary  to  Government. 

'  (A  true  copy.) 

(signed)        G.  D.  Drury,  Chief  Secretary. 


(No.  571.) 
(No.  21.) 

From  jE.  C.  Zovett,  Esq.,  Acting  Secretary  to  Government  of  Fort  St  George,  to  the  Chief  Endowte. 
Secretary  to  Government;  dated  23  November  1843. 
Sir, 
Refebbino  to  the  Minutes  of  Consultation,  under  date  27th  ultimo,  I  have  the  honour,  20  in  ConsiilialieBiw 
under  instructions  from  the  Board  of  Revenue,  to  forward,  for  the  purpose  of  being  laid  2S  NoTember  1848. 
before  the  Most  noble  the  Governor  in  Council,  the  accompanying  letter  and  enclosure  this 
day  received  from  the. acting  collector  of  South  Arcot. 

(signed)        £•  C.  Zavell, 
Revenue  Board  Office,  Fort  St  George,  Acting  Secretary. 

23  November  1848. 


From  W.  D.  Davisy  Esq.,  Acting  CJoUector  of  South  Arcot,  to  E.  C.  LoveH,  Esq.,  Acting 
Secretary  to  the  Board  of  Revenue^  Fort  St  George ;  dated  20  November  1843* 

Para.  1.  With  reference  to  your  letter,  I  have  the  honour  to  state,  for  the  information  of  28  October  18431 
the  Board,  that  the  warrant  which  was  issued  against  the  Goorookuls  of  Trenomallay 
Pagodas  has  been  withdrawn. 

2.  Immediately  after  the  receipt  of  vour  letter  under  reply,  I  invited  the  trustees,  by  an 
.endorsement  on  a  petition  they  forwarded  to  me,  to  attend  at  my  cutcherry,  in  order  that  I 
may  be  enabled  to  effect  some  amicable  settlement  between  them  and  the  Goorookuls,  as 

suggested  by  Government  in  the  2d  and  4th   paras,  of  the  Minutes  of  Consultation  27  Octobei^  1843» 

They  have  not  only  failed  to  obey  the  above  requisition,  but  from  their  letter,  copy  of  which 

is  herewith  forwarded,  they  do  not  seem  to  evince  the  smallest  anxiety  regarding  the  Pagoda  11  October  1848. 

affairs,  nor  do  I  think  they  will  ever  be  able  to  discharge  the  functions  entrusted  to  uiem 

with  any  satisfaction  to  the  people,  who  seem  at  present  opposed  to  their  interference  with 

.the  affairs  of  the  Pagoda. 

3.  The  Goorookuls  and  some  of  the  inhabitants  of  the  Trenomalay  district,  appeared 
before  me,  and  expressed  great  unwillingness  to  the  arrangement  already  made.  From 
the  conversation  I  nad  with  them,  and  from  what  I  have  heard  since  my  arrival  here,  the 
.popular  voice  seems  to  be  in  favour  of  the  Goorookuls.  Besides  which,  it  appears  that  the 
jewels  and  other  property  belonging  to  the  Pagoda  have  been  entrusted  to  the  charge  of  these 
persons  from  time  immemorial,  and  that  none  but  themselves  are  acquainted  with  the  sub* 
terraneous  recesses  within  the  Pagoda  where  the  most  valuable  ornaments  are  secured. 

4.  I  detained  the  Goorookuls  and  the  people  for  about  a  week,  expecting  the  arrival  of 
the  trustees ;  but  on  the  receipt  of  their  letter  already  quoted,the  people  have  taken  their  leave, 
stating  that  as  no  measures  have  been  adopted  by  the  trustees  towards  the  celebration  of 
tile  approaching  ^nd  annual  festival,  they  were  willing  to  perform  it  at  their  own  cost, 
pending  the  decision  of  Government.  I  have,  therefore,  issued  orders  to  the  police  officer 
of  the  place,  prohibiting  his  interference  with  its  celebration,  directing  him  at  the  same  time» 
to  exert  his  utmost  to  preserve  the  peace. 


South  Arcot,  Collector's  Cutcherry 
Cuddalore,  20  November  1843. 


(signed)         M\  D.  Davis,  Acting  Collector. 


(No.  1.) 

From  M.  Soobaroyem  Moodelly,  T.  Balasobarey,  and  C.  Appasawmy  Moodelly,  Esquires, 
to  W.  2>.  Datois,  Esq.,  Acting  Collector  and  Magistrate  of  South  Arcot,  &c. ;  dated  11 
November  1843. 

Sir, 
In  reply  to  your  indorsement  on  our  letter  to  you,  dated  the  30th  ultimo,  we  beg  to 
request  that  you  will  have  the  goodness  to  communicate  to  us  in  writing  the  arrangement 
you  intend  to  make  with  regard  to  Teroonamallee  Pagoda,  of  which  we  are  appointed 
trustees.  T.  Ramasawmy  Moodelly  and  C.  Singaitivaloor  Moodelly  being  absent  to  Ban- 
galore, we  are  afraid  that  our  persoiml  attendance  before  you  would  be  of  very  little  conse- 
3iience,  before  we  could  know  your  sentiments  on  the  subject  of  our  two  letters  to  you 
ated  the  21st  September  and  2l8t  October  last. 

(signed)        M.  Soobaroyem  Moodelly, 
T.  JBalasobarey, 
Madras,  11  November  1843.  C.  Appasawmy  Moodelly. 
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(No.  1,297-) 

As  it  appears  from  the  communication  which  accompanied  the  foregoing  letter,  that  the 
arrangement  for  the  manac^ement  of  the  Trenomally  Pagoda  has  entirely  miled,  the  Board 
of  Revenue  will  be  pleased  to  take  an  early  opportunity  of  submitting  a  new  arrangement 
for  the  future  trust  of  this  institution. 

(signed)        G.  D.  Drury,  Chief  Secretary. 

Fort  St  George,  12  December  1843. 


(True  copies.) 
(signed) 


G.  D.  Drury,  Chief  Secretary. 


(No.  22  ) 


(No.  110.) 


Eoelosure.  |^rom  fV.  D.  Davis,  Esq.,  Acting  Collector  of  South  Arcot,  to  E.  C.  Lovell,  Esq.,  Acciog 

•  Secretary  to  the  Board  of  Revenue,  Fort  St.  George ;  dated  20  November  1843. 

Sir, 
28  October  1848.        Para.  1.  With  reference  to  your  letter,  I  have  the  honour  to  state,  for  the  information  of 
the  Board,  that  the  warrant  which  was  issued  against  the  Goorookuh  of  Trenomallay  Pa^a, 
has  been  withdrawn. 

2.  Immediately  after  the-receipt  of  your  letter  under  reply,  I  invited  the  trustees,  by 
an  indorsement  on  a  petition  they  forwarded  to  me,  to  attend  at  my  cutcherry,  in  order  that 
1  may  be  enabled  to  effect  some  amicable  settlement  between  them  and  the  Goorookuls,  as 
27  October  1843.  suggested  by  Government  in  the  2d  and  4th  paras^  of  the  Minutes  of  Consultation.  They 
have  not  only  failed  to  obey  the  above  requisition,  but  from  their  letter,  copy  of  whicn 
11  November  1848.  is  herewith  rorwarded,  they  do  not  seem  to  evince  the  smallest  anxiety  regarding  the 
Pagoda  affairs,  nor  do  I  think  they  will  ever  be  able  to  discharge  the  functions  entrusted  to 
them  with  any  satisfitction  to  the  people,  who  seem  at  present  opposed  to  their  interference 
with  the  affairs  of  the  Pagoda. 

9.  The  Goorookuls  and  some  of  the  inhabitants  of  the  Trenomalay  district,  appeared 
before  me,  and  expressed  great  unwillingness  to  the  arrangement  already  made.     From  the 
conversation  I  had  with  them,  and  from  what  I  have  beard  since  my  arrival  here^^he  popular 
/  voice  seems  to  be  in  fevour  of  the  Goorookuls.    Besides  which,  it  appears  that  the  jewels 

and  other  property  belonging  to  the  Pagoda  have  been  entrusted  to  the  charge  of  these 
persons  from  time  immemorial,  and  that  none  but  themselves  are  acquainted  with  the  sub- 
terraneous recesses  within  the  Pagoda,  where  the  most  valuable  ornaments  are  secured. 

4.  I  detained  the  Goorookuls  and  the  people  for  about  a  week,  expecting  the  arrival  of 
the  trustees ;  but  on  the  receipt  of  their  letter,  already  quoted,  the  people  have  taken  their 
leave,  stating,  that  as  no  measures  have  been  adopted  by  the  trustees  towards  the  celebra- 
tion of  the  approaching  grand  annual  festival,  they  were  willing  to  perform  it  at  their  own 
cost,  pending  the  decision  of  Government.  I  have,  therefore,  issued  oi*ders  to  the  police 
ofBcer  of  the  place,  prohibiting  his  interference  with  its  celebration,  directing  him  at  the 
same  time  to  exert  his  utmost  to  preserve  the  peace. 

(signed)        W.  D.  DavU, 
South  Arcot,  Collector's  Cutcherry,  Acting  Collector. 

Cuddalore,  20  November  1843. 


From  M.  Soobarayem  Moodelly,  T.  Balasobary,  and  C.  Appawsawmy  MoodeUy,  to 
W.  D.  Davis,  Esq.,  Acting  Collector  and  Magistrate  of  South  Arcot,  &c. ;  dated  11 
November  1843. 

Sir, 
In  reply  to  your  indorsement  on  our  letter  to  you,  dated  the  30th  ultimo,  we  beg  to 
request  that  you  will  have  the  goodness  to  communicate  to  us  in  writing  the  arrange- 
ment you  intend  to  make  with  regard  to  Teroonamullee  Pagoda,  of  which  we  are  ap- 
pointed trustees.  T.  Ramasawmy  MoodeUy  and  C.  Singaravaloo  MoodeUy  being  absent 
to  Bangalore,  we  are  afraid  that  our  personal  attendance  before  you  would  be  of  very  Uttle 
consequence  before  we  could  know  your  sentiments  on  the  subject  of  our  two  letters  to  you, 
dated  the  21st  September  and  21st  October  1843. 

We  have,  &c. 
(signed)        M.  Soobaroyem  MoodeUy. 
T.  Balasobary. 
C.  Appawtawmf  MoodeUy. 
(True  copy.) 

(signed)         W.  D.  Davis,  Acting  Collector. 


(True  copies.) 
(signed) 


G.  D.  Drury,  Chief  Secretary. 


Order. — The  foregoing  requires  no  order. 
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PART  II. 
Juggernauth. 


—  No.  1.— 
(No.  19.) 

EXTRACT  Legislative  Letter  from  Indiaj  dated  4  November  1843. 

Para.  40.     Under  the  instructions  received  from  your  Honourable  Court,  in  Leg.Cons.  31  May 
jour  despatch  (No  1 7),  dated  25th  August  1841,  orders  have  been  issued  for  1843,  No.  9  to  11. 
transferring  the  Suttaees  Hazaree  Mehal  to  the  Rajah  of  Khoorda,  as  superinten-  Appendix,  No.  i. 
d«nt  of  the  Jnggemauth  temple.    The  terms  on  which  the  transfer  was  ordered  to 
be  made  are,  that  the  average  proceeds  of  the  mehal,  now  carried  to  credit  of  the 
Government  donation  to  the  temple,  shall  be  deducted  therefrom,  and  that  the 
embankments  shall  be  kept  up  by  Government  as  heretofore,  the  expense  being 
borne  by  the  estate.     According  to  the  wish  of  the  ryots,  pottahs  have  been 
ordered  to  be  delivered  to  them  previously  to  making  the  transfer. 


—  No.  2.— 
(No.  21.) 

EXTRACT  Legislative  Letter  to  India,  dated  4  September  1844. 


Letter  from,  dated  4  November  (No. ' 
19.)  1843,  (para.  40  and  41)  Instruc- 
tions for  the  transfer  t(>  the  Rajah  of 
Khoorda,  as  superintendent  of  the 
temple  of  Juggernauth,  of  the  Sut- 
taees Hazaree  Mehal.  (Appendix 
No.       ) 


17.  Approved. 


—  No.  3.  — 
(No.  6.)  Legislative  Department,  4  April  1843. 

Our  Governor-general  of  India  in  Council. 

Para.  1 .  We  transmit  to  you  ten  copies  of  a  publication  respecting  the  present  Superintendence  of 
state  of  the  temple  of  Juggernauth,  and  the  arrangements  for  withdrawing  the  Native  Religious 
interference  of  Government  and  its  oflBcers  with  the  aflRurs  of  that  temple,  which  I"*^*"^^"^*- 
have  been  adopted  under  your  authority,  and  have  received  our  sanction. 

2.  In  the  24th  page,  we  fii^d  the  following  passage : — 
'*  If  we  are  not  to  expect  the  interposition  of  Government  to  abolish  practices 
which  every  humane  mind  condemns,  we  are  entitled  to  demand  that  at  least  its 
patronage  and  support  may  be  withdrawn  from  the  iniquitous  system.  That 
patronage  and  support,  notwithstanding  the  abolition  of  the  pilgrim  tax,  are  still 
afforded  ostensibly  and  substantially  to  Juggernauth,  in  the  following  instances; — 

"  1st.  In  the  annual  payment  of  60,000  rupees  for  the  perpetual  maintenance  of 
the  establishment  of  the  temple,  the  fees  of  the  pilgrim-hunters,  the  embelish- 
ment  of  the  idol,  and  the  pomp  of  the  festivals. 

664.  H  4  «  2dly.  In 
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^'  2dly.  In  permitting  the  trade  of  the  Purharees  or  pilgrim-hunters,  a  class  of 
men  whose  occupation  is  to  travel  over  most  parts  of  India,  to  entice  the  ignorant 
and  superstitious  Hindoos  to  undertake  a  pilgrimage  which  is  attended  with 
greater  loss  of  life  and  innumerable  other  evils,  than  any  other  superstition. 

'^  3dly.  In  employing  the  authority  of  the  police  to  impress  the  labouring  classes 
in  the  surrounding  country  to  drag  the  idol's  car  at  the  great  festivals." 

3.  On  the  first  of  these  three  heads  we  wish  to  receive  information  on  the  fol- 
lowing points ;  viz. 

1st.  The  specific  ground  on  which  it  was  stated  in  Lord  Auckland's  minute  of 
the  17th  November  1838,  *'  Our  promise  of  the  allowance  for  the  support  of  the 
temple  is  distinct  and  unconditional ;"  and  2dly,  the  authority  under  which  the 
established  donation  for  the  support  of  the  temple  of  Juggernauth,  mentioned  in 
Regulation  XIL  of  1 805,  section  30,  was  first  granted,  or  the  period  during  which 
it  may  be  known  to  have  been  received,  and  its  amount.  In  jfurnishing  this  infor- 
mation, you  will  state  whether  the  assertion  in  page  40  be  correct,  that  **  the 
lands  belonging  to  the  temple  ever  constituted  the  only  known  endowment  per- 
taining to  it." 

4.  On  the  second  head,  we  desire  to  be  informed  whether,  (as  stated  in  pages 
24,  37>  and  40),  **  the  trade  of  the  Purharees  or  pilgrim-hunters,^'  is  sanctioned 
by  the  Government.  You  will  be  careful  that  the  Government  does  not,  by  any 
act  whatever,  cause  it  to  be  believed  that  it  sanctions  or  in  any  way  gives  counte- 
nance to  the  proceedings  of  these  people. 

5.  On  the  third  head,  you  will  inform  us  whether  the  authority  of  the  police 
be  employed  to  impress  the  labouring  classes  to  drag  the  car  at  Juggernautb,  or  at 
any  other  temple ;  and  you  will  understand  it  to  be  our  express  desire,  that  the 
authority  of  the  police  may,  on  the  contiary,  be  employed  on  all  occasions  in 
protecting  the  labouring  classes  from  any  such  compulsory  service. 

6.  In  procuring  the  information  now  called  for,  we  desire  that,  with  reference 
to  the  statement  in  page  5,  that,  under  the  arrangements  sanctioned  by  us,  the 
superstition  at  Juggemauth  '^  is  now  flourishing  beyond  all  experience  ;*  and  with 
reference  also  to  the  statements  in  pages  9.  12, 13,  14,  15.  19,  and  22,  regarding 
the  loss  of  life  among  the  pilgrims,  rated  as  high  as  50,000  yearly,  you  will  at 
the  same  time  ascertain  the  truth  in  these  respects,  as  correctly  as  may  be  practi- 
cable, from  the  best  informed  quarters. 

7.  You  will  lose  no  time  in  transmitting  to  us  the  most  accurate  information 
procurable,  on  the  several  points  above  specified. 

We  ar6,  &c. 
(signed)         /.  JD.  Lushington, 
John  Cotton^ 
.    London,  4  April  1843.  &c.  &c. 


—  No.  4.  — 
(  No.  26.)  •         Legislative  Department,  6  December  1 843. 

Our  Governor -GENERAL  oi India  in  CounciIi* 

Superintendence  of      WiTH  reference  to  the  instructions  conveyed  to  you  in  our  despatch  of  the  4th 

Native  Religious     of  April  last,  in  this  department  (No.  6  of  1843),  we  have  to  express  our  hope 

Iimitutioiw.  that  the  information  thei-ein  called  for,  with  respect  to  the  temple  of  Jugger- 

nauth,  has  been  already  obtained  and  transmitted  to  us ;  and  our  desire  that  this 

should  be  done  u  ithout  delay,  in  the  event  of  your  inquiries  on  the  subject  not 

having  yet  been  completed. 

We  are,  &c. 
(signed)        J.  Cotton, 

J.  Shepherd^ 
London,  6  December  1 843.  &c.  &c. 
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—  No.  6.  — 
(No.  13.)  Legislative  Department,  18  June  1844. 

Our  GovERKOR-GENi^RAL  of  India  in  Council. 

Para.  1.  We  are  much  surprised  and  disappointed  that  we  have  received  no  Superintendence  of 
reply  to  the   instructions  addressed  to  you  in  our  despatch  of  the  4th  April  Native  Religious 
(No.  6)  1 843,  calling  for  information  with  regard  to  the  Juggernauth  pagoda,  to  '°»ti^'>tion»- 
which  we  drew  your  attention  again  in  our  despatch  of  the  6th  Decem^r  (No. 
26)  1843.  ' 

2.  If  the  information  have  not  been  furnished  before  the  receipt  of  the  present 
despatch,  we  desire  that  this  may  be  done  immediately ^  with  an  explanation  of 
the  cause  of  the  delay  which  has  occurred. 

We  are,  &c. 
(signed)        J.  Shepherdy 
H.mUock, 
London,  1 8  June  1 844.  &c.  &c. 


—  No.  6.  — 

Home  Department. — Legislative. 
(No.  14  of  1844.) 
To  the  Honourable  the  Court  of  Directors  of  the  East  India  Company. 

Honourable  Sirs, 

WiTn  reference  to  your  despatches,  as  per  margin,  we  now  have  the  honour  to  Leg,  No.  6  of  1843, 
forward  the  report  furnished  by  the  Government  of  Bengal  on  the  several  points  dated^  AprU. 
connected  with  the  late  arrangements  for  withdrawing  all  interference  with  the  I     ^'      ^ 
temple  of  Juggernauth,  on  which  your  Honourable  Court  require  information ;  j^       ^-    v 
and  we  also  submit  for  your  Honourable  Court's  consideration,  copies  of  the  ^PP«*™>No.  2 
oiinutes  which  have  been  recorded  by  the  late  Governor-general,  and  by  our- 
selves, on  the  particular  question  of  the  annual  payment  made  by  Government  for 
the  support  of  the  temple. . 

We  have,  &c. 
(signed)        W.fV.Bird. 

T.  H.  Maddock. 
Fort  William,  12  July  1844.  F.  MiUett. 


Leg.  No.  26  of 
843,  dated  6  Dec. 


—  No.  7.  — 
(No.  25.)  Legislative  Department,  18  December  1844. 

Our  GovBRNOR-GENERAL  of  ItuUa  in  Council. 

(No.  14.)  India  Legislative  Letter,  12  July  1844. 

Para.  1.  From  the  papers  accompanying  your  letter  in  this  department  of  the  Juggernauth. 
12th  of  July  last  (No.  14),  respecting  the  temple  of  Juggernauth,  we  are  fully 
confirmed  in  our  previous  impression  that  the  employment  of  Purharees,  or 
pilgrim-hunters,  is  not  sanctioned  by  the  Government,  and  that  the  authority  of  the 
police  is  never  exerted  in  forcing  tne  labouring  classes  to  drag  the  car  at  Jugger- 
nauth,  or  at  any  other  temple,  but  always  in  protecting  them  from  any  such 
compulsory  service.  The  imputations  cast  upon  the  Government  in  these  respects 
prove  to  be  wholly  groundless. 

664^  I  2.  It 


€6  CORRESPONDENCE  RELATIVE  TO 

2.  It  appears  that  the  records  of  your  Government  do  not  enable  you  to  show^ 
upon  what  specific  ground  it  was  stated  in  Lord  Auckland's  minute  of  the  17th 
November  1838,  thdt  "our  promise  of  the  allowance  for  the  support  of  the 
temple  is  distinct  and  unconditional."  The  nature  of  the  pledge  under  which  it 
was  considered  incumbent  upon  us  to  continue  the  established  aUowance,  seems  to 
have  been  the  assurance  held  out  by  Sir  Arthur  Wellesley  in  his  negotiation 
with  the  Mahratta  Vakeels,  and  by  Lord  Wellesley  and  the  officers  acting  under 
his  authority  in  Cuttack,  that  the  temple,  and  the  bramins  attached  to  it,  shoiUd 
be  taken  under  the  protection  of  the  British  Grovernment.  This  assurance  was  in 
strict  conformity  with  the  principles  on  which  the  affairs  of  our  empire  in  India 
have  unifbrmily  been  administered.  The  allowance  was  fixed  at  60,000  rs.  per 
annum,  but  is  stated  in  the  report  of  the  Bengal  Government,  dated  nth  March 
1844,  to  have  been  reduced  to  36,178  rs.  la  a.  2  p.  in  consequence  of  '^  the 
relinquishment  of  the  Sataees  Huzaree  estate''  to  the  temple.  We  are  of  opinbn 
that  it  would  be  very  advisable,  according  to  the  suggestion  offered  in  the  same 
report,  to  commute  the  remainder  of  the  allowance  in  the  samie  manner,  by 
restoring  any  other  lands  of  equal  value  which  may  formerly  have  belonged  to 
the  temple.  We  desire  therefore  that  if  you  concur  in  this  view  you  will  take 
the  necessary  measures  for  carrying  this  arrangement  into  effect ;  and  that  the 
lands  may  be  left  exclusively  to  the  management  of  the  officers  of  the  temple^ 
and  thus  that  the  discontinuance  of  our  interference  with  its  concerns  may  be 
made  complete. 

We  are,  &c. 

(signed)         /.  Shepherd, 
H.fVUlock, 
London,  1 8  December  1 844.  &c.  &c. 


—  No.  8.  — 
(No.  18.) 

EXTRACT  LxGisLATiYft  Letter  firom  India^  dated  28  June  1845. 

Letter  to,  Na  35  of  1644.  para.  36*  The  Govermnent  of  Bengal  has  been  fur- 

2Z,?^rr^  tit  "W»d  w«.  »  copy  of  thi.  d«p«ch  and  «,p^ 

Temple  of  Juggemauth.  to  call  for  a  report  respecting  any  land  that  may  for- 

Leg.  Cods.  15  March  1845,  merly  have  belonged  to  the  temple  of  Jaggemauiby 

^^*  ^^A       A'  ^"^  which  may  now  be  made  over  for  the  purposes  of 

Appendix,  No*  3.  ^j^^^  temple,  in  commutation  of  the  money  allowance 

at  present  paid  by  Government. 
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APPENDIX   TO   PART   IL 

Appendix,  No,  1. 
ENCLOSURES  to  Paragraph  40,  Legislative  Letter,  4  November  (No.  19,)  184t.  ^ 


Extract  from  the  Proceedings  of  the  HoiK>urab]e  the  Pregident  of  the  Council  of  India 
in  Conncil,  in  the  Home  Department  (Legislative),  under  date  31  May  1843, 

(No.  1,122.) 
(N0.9.) 
From  the  Officiating  Deputy  Secretaiy  to  the  Govemmest  of  Bengal,  Revenue  Department, 
to  F.  J.  Hattiday,  Esq.,  Officiating  Secretary  to  the  Government  of  India;  dated 
6  September  1842. 

Sir, 
With  reference  to  the  orders  communicated  in  Mr.  Secretary  Maddock^s  letter,  No.  147, 
of  the  1st  November  1841,  I  am  directed  by  the  honourable  the  Deputy  Governor  of  Bengal 
to  request  that  you  will  lay  before  the  Supreme  Government  the  accompanying  correspond- 
ence m  original,*  regarding  the  transfer  of  the  Suttaees  Heuzaree  Menal  to  the  Rajah  of 
Khureeh,  as  superintendent  of  the  Juggemauth  temple,  under  the  instructions  received  frou) 
the  Honourable  Court,  for  the  withdrawal  of  all  interference  with  the  land  belonging  to  tbat 
endowment. 

2.  Tlie  Sudder  Board  of  Revenue  were  directed,  in  furtherance  of  the  above  orders,  to 
submit  an  opinion  as  to  the  best  mode  of  transferring  these  lands,  and  they,  in  consequence, 
recommended  on  the  21st  January  last,  that  the  estate  denominated  Sataees  Heuzanee,  now 
ujDuder  government  management,  should  at  once  be  made  over  to  the  Rsyah. 

3.  The  wishes  and  interests  of  the  r^ots  and  inhabitants  of  the  estate  appearing  not  to 
have  been  suffijoiently  consulted  or  inquired  into,  as  had  been  the  evident  intention  of  the 
Court  and  Su{tfeme  Government,  the  board  are  again  called  upon  to  ascertain  whether  they 
might  not  desire  a  settlement,  or  a  delivery  of  pottahs  to  them,  previously  to  the  mehiJ 
being  made  over  to  the  Rajah. 

4.  The  result  has  been  that  they  are  found  to  be  anxious  to  receive  pottahs  from  Govern- 
ment, as  shown  by  the  Board's  letter  of  the  17th  ultimo.  No.  315;  and  it  will  be  seen  from^ 
the  correspondence  that  had  previously  taken  place,  that  the  terms  on  vduch  the  Board 
and  Commissioner  of  Cuttack  bave  recommended  the  mehal  to  be  made  over,  are  that  its 
avera^re  proceeds  now  carried  to  credit  of  the  Government  donation  to  the  temple,  should 
be  deducted  therefrom,  and  the  embankments  should  be  kept  up  by  Government  as  hereto* 
fore,  the  expense  being  borne  by  the  estate.  The  Deputy  (Governor  is  of  opinion  that  the 
transfer  recommended  by  the  Honom-able  Court  may  properly  be  carried  into  effect  in  the 
majuiier  suggested  by  the  Board  and  the  Commissioner,  pottans  bein^  first  given  to  the 
ryots  who  nave  declared  themselves  desirous  of  receiving  them.  His  Honor  solicits  tbe 
instructions  of  the  Supreme  Government  on  the  subject. 

5.  With  regard  to  the  modification  of  Regulation  XlX.  of  1810,  the  Board,  as  will  be  per- 
ceived, were  directed,  under  orders  of  the  16th  November  1841,  to  prepare  and  submit  a 
draft  Act  in  conformity  .with  the  views  of  the  Honourable  Court  of  Directors;  this  they 
have  not  yet  done,  and  it  is  the  intenticm  of  His  Honor  to  call  their  particular  attention  to 
the  same. 

I  have,  &c. 
(signed)        John  S.  Torrem, 
Officiating  Deputy  Secretary  to  the  Government  of  BengaL 
Fort  William,  5  Sept  1842. 


(No.  1,612.) 
Enclosure  (No.  10). 

From  jF.  J.  HalUday,  Esq.  Secretary  to  the  Government  of  Bengal,  to  Secretary  Sudder  ^^*  -^ept. 

Board  of  Revenue ;  dated  16  June  1841. 
Sir, 
I  AM  directed  by  the  Right  honourable  the  Governor  of  Bengal  to  forward  the  accompa- 
nying copy  of  a  letter,  No.  147,  of  the  1st  instant,  from  the  secretary  to  the  Government  of 

India, 


*  To  Secretary  to  Sudder  Board  of  Revenue,  No.  1,612^  dated  16th  Noveinber  1841. 

Prom  Secretary  to  Sudder  Board  of  Revenue,  No.  21,  dated  2l8t  January  1842,  with  one  enclosure. 

To  Secretary  to  6ud4er  Board  of  Revenue,  No.  179,  dated  let  February  1642. 

From  Seeretary  to  Sudder  Board  of  Revenue,  No.  156,  dated  27th  April  1842,  with  encloaarcu 

To  Secretary  to  Sudder  Board  of  Reyenue,  No.  632,  dated  the  2dd  May  1842. 

From  Secretary  to  Sudd^  Board  of  Revenue,  No.  315,  dated  tiie  17th  instant,  with  one  endosiire. 
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India,  with  a  copy  of  the  despatch  from  the  Honourable  the  Court  of  Directors  to  which  it 
gave  cover. 

2.  The  Board  will  perceive  that  the  despatch  conveys  instructions  under  two  heads ;  first, 
the  modification  of  Emulation  XIX.  1810,  so  that  **  the  rules  which  require  any  European 
officers  to  interfere  in  the  management  of  die  funds  and  aflairs  of  any  mosque,  pagoda,  or 
temple,  may  be  rescinded."  The  Board  are  requested  to  prepare  a  draft  Act  for  this  pur- 
pose, and  so  as  to  provid^^  that  suits  against  managers  of  sucn  institutions  for  misfeasance 
may  be  tried  in  the  courts  on  the  plaint  of  any  interested  party. 

3*  The  second  head  of  the  Honourable  Court's  despatch  recommends  the  withdrawal, 
under  certain  circumstances,  of  the  Government  management  from  lands  belonging  to  the 
temple  of  Jug^emauth,  which  for  the  sake  of  ensuring  justice  and  protection  to  the  ryots,  it 
had  been  considered  by  the  Supreme  Government  desirable  to  retain. 

4.  The  Board  will  be  pleased  to  communicate  vnth  the  Commissioner  of  Cuttack  upon 
this  subject,  and  to  ascertain  and  report  his  opinion,  how  far  consistently  with  existing 
pledges,  expressed  or  understood,  the  Government  management  can  now  fairly  be  withdrawn ; 
and  also  to  what  extent  those  special  circumstances  have  actually  taken  place  in  Cuttack, 
which  the  Court  allude  to  as  rendering  it  possible  to  withdraw  from  the  management  with* ' 
out  injuring  the  ryots. 

I  have,  &c. 

(signed)        F.  J.  Halliday, 
Fort  William,  |6  November  1841.  Secretary  to  the  Government  of  Bengal. 


(No.  21.) 

From  JS.  Currie,  Esq.  Secretary  to  the  Sudder  Board  of  Revenue,  to  F.  J,  Halliday,  Esq. 
Secretary  to  the  Government  of  Bengal,  Revenue  Department;  dated  21  January  1842. 

Sir, 
Present,  C.  W.  I  AM  directed  by  the  Sudder  Board  of  Revenue  to  acknowledge  the  receipt  of  your  letter. 

Smith,  esq.  No.  1,512,  of  16th  November  last,  forwarding  copy  of  a  letter, IN^o.  147,  of  1st  idem,  from 

the  secretary  to  the  Government  of  India,  together  with  the  copy  of  a  despatch  from  the 
Honourable  the  Court  of  Directors,  under  date  25th  August  1841. 

2.  With  reference  to  the  second  paragraph  of  your  letter  under  reply,  the  Board  desire  me 
to  state  that  they  will  give  their  best  and  early  attention  to  the  proposed  modification  of 
Reflation  XIX.  of  1810,  but  the  subject  is  a  wide  as  well  as  an  important  one,  and  they 
sohcit  his  Lordship's  indulgence  for  a  orief  delay. 

3.  In  regard  to  the  second  head  of  the  Honourable  Ciourt's  despatch,  which  recommends 
the  vnthdrawal  of  the  Government  management  from  lands  belonging  to  the  Temple  of 
Juggemauth,  the  Board  observe,  that  there  appears  to  have  been  some  misapprehension 
either  on  the  part  of  the  home  authorities  or  ot  the  Supreme  Government,  respecting  the 

Sound  on  which  it  was  proposed  to  retain  the  management  of  these  lands  in  the  hands  of 
e  revenue  authorities.  They  are  not  aware  that  this  plan  was  ever  considered  necessary 
for  the  purpose  of  securing  protection  and  justice  to  the  ryots;  but  the  management  was 
retained  by  the  revenue  authorities,  because  the  net  proceeds  of  the  lands  (amounting,  tiie 
Board  believe,  to  about  17,000  rupees  per  annum)  go  to  the  reduction  of  the  annual 
amount  paid  by  the  state  as  a  donation.  This  was  fully  explained  in  the  9th  paragraph  of 
the  Board's  report,  No.  230  of  19th  June  1839,  and  again  in  the  6th  paragraph  of  their 
subsequent  address.  No.  269  of  30th  May  1840. 

4.  Upon  the  receipt  of  your  letter  under  reply,  the  Board  called  upon  the  Commissioner ' 
of  Cuttack  for  any  information  he  might  be  abl  eto  afford  respecting  the  Sattaees  Heuzaree 
Mehal,  and  the  report  of  that  officer.  No.  101  of  12th  instant,  is  herewith  forwarded  for 
the  information  of  Government,  under  the  circumstances  therein  detailed,  and  with  refer-  * 
ence  to  the  wishes  of  the  Honourable  Court,  it  is  certainly  desirable  that  the  management  of 
these  lands  should  be  transferred  to  the  superintendent  of  the  temple,  and  this  arrangement 
may  very  easily  be  effected  by  making  over  to  that  person  the  Sattaees  Heuzaree  Mehal, 
and  by  deductmg  from  the  annual  donation  the  amount,  which,  upon  an  average  of  the 
last  ten  years,  has  been  carried  to  the  credit  of  that  donation,  on  account  of  the  profits  of 
the  mehal.    If  his  Lordship  approves  of  this  suggestion,  the  Board  will  instruct  the  local 

uthorities  to  carry  it  into  effect. 

I  have,  &c. 

(signed)        E.  Currie, 
Sudder  Board  of  Revenue,  Fort  William,  Secretary. 

21  January  1842. 


From  A.  J.  M.  Mills,  Esq.,  Commissioner  of  the  19th  Division,  to  the  Secretary  to  the 
Sudder  Board  of  Revenue,  Fort  William;  dated  12  January  1842. 

Sir, 
I  HAVE  the  honour  of  acknowledging  the  receipt  of  the  Board's  letter.  No.  303,  of  the 
8th  of  December,  requesting  me  to  report  at  what  period,  and  under  what  circumstances, 
the  net  poceeds  of  tne  Satais  Heuzaree  Mehal  were  first  applied  to  the  reduction  of  the 
amounted  granted  by  Government  as  a  donation  to  the  temple  of  Juggumauth. 

2.  I  called 
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2.  I  called  on  the  collectors  of  Cuttack  and  Pooree  to  furnish  the  required  information; 

'  The  collector  of  Cuttack  stated  that  he  was  unable  to  trace  any  documents  in  his  office  , 
relative  to  the  Satais  Heuzaree  Mehal.    The  collector  of  Pooree  premising  that  he  could 
obtain  no  information  from  the  records^  replied  to  the  following  effect^  that  he  was  informed 
by  the  Rajah  of  Kurdah  and  the  Dewal  Kureen^  timt  from  the  conquest  till  the  year  1216, 
or  1808,  A.  D.,  it  was  the  custom  for  the  Purchees  of  the  temple  to  collect  the  revenues' 
from  the  lands,  Sec.  appropriated  io  the  support  of  Juggumauth,  and  to  expend  it  in  the: 
service  of  the  idol,  like  any  other  lakeraj  land,  Government  making  up  tne  deficiency 
whatever  it  might  be ;  and  that  in  the  year  above  mentioned  the  land  was  taken  under  the 
management  o?  Qovernment  on  an  appucation  from  the  Purchees,  and  the  expenses  of  the 
temple  defrayed  from  the  collections  of  the  Pilgrim  tax,  the  revenue  of  these  lands  and 
khunjahs.  Sic.  which  come  under  the  denomination  oftheSatiees  Heuzaree  Mehal,  being 
carried  to  account  in  that  office,  where  it  continued  till  the  abolition  of  the  tax. 

3.  llie  collector  argues  that  the  revenue  of  the  Satais  Heuzaree  Mehal  was  not  applied  as 
a  reduction  of  the  amount  paid  by  Government,  but  that  the  said  amount,  which  varied  at 
different  times,  was  dven  in  excess  by  the  Government;  but  it  appears  to  me  that  a 
directly  opposite  conclusion  is  fairly  deducible  from' the  facts  above  set  forth. 

4.  I  have  been  more  successfiil  than  the  collectors  m  ^^^^^^  ^  ^^^^^^  ^^^  ^^^^  ^^  J^^^,^\m  1807. 
searchmg  the  records  of  my  oftice,  and  1  gather  tlie  tol-  Board  to  Government,  dated  29th  December  1807. 
lowing  particulars  from  the  correspondence  noted  in  the  Government  to  Board,  dated  29t|i  January  1808. 
margin.  ,  '    '^' 

5.  It  appeal's  that  up  to  the  year  1207,  the  lands  assigned  for  the  support  of  the  temple 
were  managed  by  its  servants,  the  receipts  and  disbursements  were  annually  adjusted, 
and  the  deposit,  which  varied  each  year,  was  made  good  by  cash  payments  from  the  Uovem- 
ment  treasury. 

6.  Mr.  Webb,  with  his  report  of  the  19th  November  1807,  submitted  a  detailed  account 
of  the  different  expenses  connected  with  the  support  of  the  temple,  of  receipts  of  every 
kind,  which  of  course  include  the  collections  of  the  Satais  Hazaree  Mehal  (the  principal 
source  of  the  revenue),  and  of  the  cash  advanced  by  Government  for  six  years.  From  this 
it  appears  that  the  expenses  of  the  temple  for  six  years  averaged  sicca  rupees  65,995. 
5  a.  9  e.  Ic,  the  receipts  of  every  kind,  sicca  rupees  30,884. 12  a.  13^.,  and  the  cash  ad- 
vanced by  Government,  sicca  rupees  29,355. 11a.  13g.  Ic*  Mr.  Webb  disallowed  various 
charges,  and  proposed  to  allow  sicca  rupees  56,342.  9.  8.  Average  receipts  were  taken  at 
30,884  sicca  rupees ;  deficit  25,458  rupees,  as  the  amount  to  be  annually  disbursed  by 
Government:  and  as  to  khunjees  or  fixed  assignments  on  the  jumma  of  the  district, 
he  added,  '^  of  the  khunjahs  or  fixed  assignments  several  h^ve  been  brought  on  the 
jumma  of  the  district,  a  measure  which  I  would  recommend  to  be  adopted  with  all,  and  the 
amount  may  be  paid  fit>m  the  treasury  of  Government.  This  mode  would  certainly  be  more 
advantageous  than  allowing  the  servants  of  the  temple  to  collect  from  the  landholders  of 
the  district,  who,  in  fact,  receive  a  deduction  in  their  revenue  on  this  accoimt.''  The  Reve- 
nue Board,  in  their  letter  of  29th  December  1807  to  the  Governor-general  in  Council,  con- 
curring in  the  admissibility  of  the  measure,  proposed  to  instruct  the  collector  to  include  the 
amount  in  the  ensuing  settlement  of  the  district. 

7.  The  Government  approved  of  the  Board's  proposition  for  limiting  the  expenses  of  the 
temple  in  friture  to  a  sum  not  exceeding  sicca  rupees  56,342.  9  a.  8  p.,  exclusive  of  the 
broad  cloth,  which  was  directed  to  be  supplied  from  the  Export  warehouse,  and  desired 
the  Board  to  issue  the  necessary  instructions  to  the  collector ;  the  Board  gave  no  specific 
directions,  merdy  sending  the  correspondence  for  the  collector's  information  and  guidance ; 
but  from  that  date,  viz.  5th  February  1808,  the  above  amount  has  been  paid  from  the  tax 
treasury,  and  the  Saties  Hazaree  Mehal  has  been  managed  by  the  tax  officers.  ' 

8.  I  quote  frx)m  a  subsequent  letter  from  the  Board  to  the  Governor-general  in  Council, 
dated  18th  of  March  1808,  the  following  paragraphs : 

.  9.  ''  From  the  report  which  we  had  the  honour,  to  submit  to  your  Lordship  in  Council,  on 
the  29th  December  last,  relative  to  the  receipts  and  disbursements  of  the  temple,  it  will  be 
seen  that  the  whole  of  the  expense  which  the  collector  deemed  necessary  for  the  temple  was 
56,342  sicca  rupees.  The  average  receipts  on  account  of  the  temple,  for  six  years,  were 
30,884  sicca  rupees,  leaving  a  deficiency  of  25,458  rupe^  to  be  paid  by  Government. 
Instead  of  paying  a  fixed  sum  under  the  new  system,  we  formerly  stated  it  as  our  opmion 
that  it  would  be  more  advisable  to  allow,  in  addition  to  the  endowments  of  the  temple, 
a  certain  per-centage  upon  the  collections  on  account  of  the  tax,  in  order  that  the  income  of 
the  temple  and  the  revenues  of  Government  might  rise  or  fall  together." 

10.  '^  In  respect  to  the  receipts  on  account  of  the  tax  for  1807,  if  20  per  cent,  were  allowed 
on  the  gross  collections,  the  income  of  the  temple,  assuming  the  endowments  at  30,884, 
would  be  only  1>960  less  than  the  amount  fixed  oy  the  collector  for  the  future  expenditure 
on  account  of  the  temple.  From  the  reports  received  from  the  collector,  particularly  from 
the  letter  which  we  had  the  honour  to  submit  on  the  29th  December  last,  there  appears 
•  every  reason  to  suppose  that  the  resources  of  the  land  assigned  as  an  endowment  to  the 

temple. 


*  The  proceeds  of  the  Sataee&  Hazaree  Mehal  have  considerably  falleivofF:  they  are  assumed  by  Mr. 
WiUdnson  {yide  Commissioner's  letter  to  Board,  No.  2,133,  dated  14th  September  1837)  at  B».  16,738.9.10., 
and  1  am  awaiting  a  report  from  the  collector  to  bring  the  subject  of  the  resettlement  of  the  lands  to  the 
JBoard's  notice. 
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tonplei  are  considerably  more  than  the  amount  brougkt  to  aecouot ;  vve  therefore  cobceive 
ifcat  if  20  per  cent  upon  tke  net  receipts  by  Government  weve  annually  allowed,  it  would 
stbundandy  sfo&ce  for  the  expenses  <^  the  temple,  under  the  management  of  the  Rajah  of 
Khnrdah.^' 

9.  The  Governor-general  in  Cornell,  in  reply,  dated  ath  of  April  1808,  stated  as  follows : 
''Hie  Governor-general  in  Council  approves  yo«r  preposition  for  granting  a  per-oeotags  on 
the  net  leocipts  ariai^  team  the  tax  on  pilgriots  in  aid  of  other  eiKlowme^  of  the  temple, 
aDdheis  not  awam  ofaay  objection  to  fixing  the  rate  at  preecat  at  20  per  cent.  His  LordAip 
in  Conacil  is,  hoiipever,  of  ofdnion  that  an  option  should  be  reserved  to  Govem«i€nt  of  ang-'^ 
/Mutiny  or  redncing  tl»e  rabe  as  from  tnne  io  time  may  appear  advisable." 

10.  I  oamiet,  homever,  find  that  the  per-oentage  in  the  net  receipts  ^ecruing  &Ma  the  tax 
was  annually  paid.  The  amount  pmd  by  Goveiattnent  orders  abo^  quoted,  is  the  attounl 
which  has  been  annnally  disbursed. 

I  have,  8lc. 
(signed)        A.J.  IL  Milk, 
Office  of  CouHnissioiier,  l§th  DtvisioB,  Commisaioner. 

12  January  1842. 


(Ko.  179.) 

From  F.  J.  Halliday,  Esq.,  Secretary  to  the  Government  of  Bengal,  to  Secretary  Suddtt 
Board  of  Revenue  ;  daAed  1  February  1842« 

Sir, 
I  AM  directed  by  the  Right  honourable  the  Governor  of  Bengal  to  acknowledge  the 
receipt  of  your  letter,  No.  21,  of  the  2l8t  ultimo,  with  its  enclosure,  being  a  reply  to  flie 
orders  communicated  on  the  16th  November  last,  No.  1,572,  regarding  the  modincatiofi  of 
Relation  XIX.  of  1810,  and  withdrawal  of  the  interference  of  Government  with  the 
lands  belonging  to  the  temple  of  Juggemath. 

2.  His  Lordship  observes  that  the  Board  consider  the  Supreme  €rovemment  to  have  mis- 
apprehended the  ground  upon  which  it  was  proposed  to  retain  the  management  of  the  lands 
belonging  to  the  temple  of  Juggemath,  in  the  hands  of  the  revenue  authorities;  and  it 
appears  that  the  Board  have  therefore  thought  it  unnecessary  to  make  the  inquiry  suggested 
in  my  letter. 

3.  But  though  it  is  very  true  that  the  Commissioner  and  the  Board  eave,  for  the  recom- 
mendation they  made,  the  reason  stated  in  your  letter,  it  is  certain  that  the  measure  was 
adopted  by  the  Supreme  Government  for  the  reasons  described  in  para.  3  of  my  letter.  No. 
1,512,  of  the  16th  November  1841,  viz.  for  the  sake  of  ensuring  justice  and  protection  to  &e. 
ryots. 

4.  His  Lordship  requests,  tiierefore,  that  the  Board  will  prosecute  the  inquiry  indicated  in 
my  former  letter,  and  report  the  result. 

I  have,  6cc. 
(signed)         F.  J.  HatKdat/, 
Fort  William,  1  February  1842.  Secretary  to  the  Government  of  Bengal. 


(No.  166.) 
From  E.  Currie,  Esq.,  Secretary  to  the  Sudder  Beard  of  Revenue,  to  F.  J.  HalUday,  Esq^ 
Secretary  to  the  Government  of  Bengal,  Revenue   Department,  Fort  William ;  dated 
27  April  1842. 

Sir, 

MisjDept  Present,      In  reply  to  your  letter  of  the  1st  February  last.  No.  179,  directkig  the  institution  of 

T  R  Da"'*d  *°^      ftnrther  inquiry  on  the  subject  of  discontinuing  the  interference  of  Government  with  the  lands 

csqre.    *^  *^"'       belonging  to  the  temple  of  Ju^emauth,  I  am  directed  by  the  Sudder  Board  of  Revenus 

to  submit,  for  the  consideration  and  orders  of  the  Honourable  the  Deputy  Governor  of 

Bengal,  the  accompanying  letter,  No.  789,  from  the  Commissioner  of  Ctttta»,  nndor  dale 

the  2id  instant,  witn  its  enclosures. 

2.  There  appears  to  the  Board  to  be  no  reason  why  the  lands  in  question^  commonly  called 
Ae  Sattaees  Hazaree  Mehal,  should  not  at  once  be  made  over  to  the  Rajah  of  Khurda,  as  su- 
perintendent of  the  temple.  The  grounds  on  which  Government  sanctioned  his  exclusion  ftom 
the  management  of  Delung  in  1819,  do  not  apply  to  the  present  case»  and  as  the  mehal  is  an 
endowment  of  the  temple,  the  government  officers  woold  not  be  warranted  in  making  any 
settlement  of  the  lands  as  proposed  by  the  collector ;  while,  on  the  other  hand,  the  ryote 
will  enjoy  the  protection  of  the  laws  in  the  same  manner  as  the  tenants  of  any  other 
estate. 

S.  There  can  be  no  objection  to  a  compliance  with  the  Rajah's  request,  that  the  average 
proceeds  of  the  estate  may  be  deducted  from  the  two  last  kists  of  the  government  donation. 
The  embankments,  as  recommended  by  the  commissioner,  should  be  kept  up  by  the  Govern- 
ment, as  heretofore,  the  expense  being  borne  by  the  estate  in  the  manner  suggested  by  Mr. 
Mills,  viz.  by  adding  the  average  cost  of  the  repairs  to  the  amount  of  deduction  to  be  made 
from  the  annual  donation. 

I  have,  &c. 
Sudder  Board  of  Revenue,  Fort  WiUiam,  (signed)        £.  Currie^  Secretary. 

27  April  1842. 
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(No.  789.) 


From  A.  J*  M.  Mills,  Esq.,  Commissioner  of  the  19th  Division,  to  the  Secretary  to  the 
Sudder  Board  of  Revenue^  Fort  William ;  dated  2  April  1842. 

Sir, 
I  MAVB  the  honour  to  reply  to  your  letter,  No.  30>  of  the  19tb  Febfuary  last,  on  the 
subject  of  withdrawing  the  mterference  of  Government  with  the  lands  belonging  to  the 
temple  of  Jug^mauth,  to  forward  copy  of  a  letter  from  the  officiating  coUeetor  of  Poona 
together  with  tne  translate  of  a  letter  from  the  superintendent  of  the  temple. 

2.  The  BuperintendeDt  was  called  on  to  state  whether  he  had  any  obiectton  to  undertake 
the  mani^ement  of  the  Satiees  Hazaree  Mehal,  on  the  terms  mentioned  in  the  fourth  para- 
graph of  your  address  to  Government,  No.  21  of  the  21st  January  1842. 

3.  The  Board  will  observe  that  the  Rajah  is  willing  to  take  the  mehal  under 
his  own  management,  but  stipulates  that  the  average  amount  of  receipts,  which 
comes  to  17,001  rs.  10  a.  8  p.  (as  per  statement  at  foot),  may  be  deducted  from 
the  two  last  kists,  and  that  the  embankments  may  be  kept  up  as  heretofore 
by  Government  To  the  first  proposition  there  is  of  course  no  objection.  As 
regards  the  embankments,  I  am  informed  by  the  executive  officer  that  the  sum 
of  4,184  rs.  12  a.  10  p.  has  been  expended  by  Government  in  constructing  and 
repairing  embankments  in  the  Satais  Huzaree  Mehal  during  the  last  ten  years, 
which  eives  an  average  expenditure  of  418  rs.  7  a.  8  p.  per  annum. 

4.  The  officiating  collector  is  of  opinion  that  the  mehal  should  be  settled  first, 
and  then  made  over  to  the  superintendent ;  as  he  remarks,  th&t  if  made  over  in  its 
present  state,  the  superintendent  will  be  enabled  to  act  exactly  as  he  pleases ; 
whereas,  if  .settled,  tnere  would  be  some  protection  for  the  ryots,  who,  he  fear*,  would 
otherwise  suffer  much  by  change. 

5.  The  Raiah  of  Khurdah  l^ars  the  character  of  being  an  ignorant  and  thrifty  landlord, 
utterly  regardless  of  the  rights  and  happiness  of  the  peasantry.  He  has  been  excluded 
from  the  management  of  the  Limbaee  Pergunnah,  Talookah  Delanjr,  because  of  the  £ear 
which  was  entertained  that  his  management  would  be  detrimental  to  its  prosperity.  1  send, 
for  easy  reference,  extracts  from  the  correspondence  on  this  subject 

6.  I  do  not,  myself^  attach  much  importance  to  this  impression.  If  the  Rajah  be  allowed 
to  engage  for  Deiany,  he  should,  in  like  manner,  be  entrusted  with  the  management  of  the 
Satais  Huzaree  Melml.  Touching  the  settlement  of  this  mehal,  I  do  not  see  how,  as  the 
mehal  is  an  endowment  of  the  temple  of  Juggemaoth,  we  could  legally  make  a  detailed 
settlemait  of  the  lands ;  and  though  the  ryots  may  not  therefore  be  so  e£Sectually  shielded 
as  the  ryots  of  Deiany  are  firom  injustice  and  oppression,  yet  when  it  is  r^ooembened  that  a 
ryot  can  obtain  summary  redress  with  damages,  if  any  attempt  be  made  to  levy  by  distraint 
an  unj  ust  rent  from  him,  and  can,  either  under  section  18  of  R^ulationV 1 11.  of  1819,  or  under 
Act  aL.  of  1840,  be  summarily  restored  to  and  maii^aioed  in  possession  (by  either  the 
<;ollector  or  the  magistrate)  of  the  lands  firom  which  he  may  have  been  ousted,  it  mu8t» 
I  think,  be  admitt^  that  he,  the  ryot,  is  well  and  duly  protected. 

7.  The  circumstances  detailed  m  my  report  of  the  12ih  January  last,  No.  101,  will  fully 
show  that  no  pled^,  expressed  or  understood,  stands  in  the  way  of  our  restoring  the 
mehal  to  the  superintendent  of  the  temple. 

8.  Touching  the  embankments,  I  would  recommend  that  tliey  be  kept  up,  as  heretofore, 
by  Government.  It  is  necessary,  I  think,  for  the  completeness  of  the  general  embankment 
lines,  that  Government  should  retain  charge  of  and  repair  the  same ;  but  I  would  deduct 
the  amount  of  the  annual  average  cost  of  repairs,  viz.  418  rs.  7  a.  8  p.  as  well  as  the  average 
profits  for  the  last  ten  years,  and  make  over  the  mehal  to  the  superintendent,  reducing  me 
annual  donation  on  account  of  the  temple  to  the  sum  noted  below*". 

I  have,  &c. 
(signed)        A.  J.  Jf.  MUk,  Conunissioner. 
Office  of  Commissioner,  19th  Division,! 
2  April  1842.  J 


Rim   a,  p. 

1289  - 

.  -  17,065  2  5 

1240  - 

^  -  18,085  8  %i 

1241  - 

.  -  18,088  4  7| 

1242  - 

-  -  17,963  10  2i 

1243  - 

-  -  17,176  -  3 

1244  - 

.  .  16,626  1  -i 

1345  * 

-  -  17,767  11  - 

1246  - 

-  -  16,049  10  9f 

1247  - 

.  .  15,276  13  10| 

1248  - 

.  -  15,984  11  10  \ 

Total 

-  12*.  170,016  10  9* 

(No.  120.) 

From  O.  W.  Makt,  Esq.,  Officiating  Collector  <tf  the  Southern  Division  of  Zillah  Cuttack, 
to  the  Commissioner  of  the  19th  Division  Cuttack ;  dated  8  March  1842. 

Sir, 
In  answer  to  your  letter.  No.  400,  dated  1st  instant,  regarding  the  making  over  the 
Sathaees  Hazaree  Mehal  to  the  superintendent  of  the  temple,  on  the  condition  of  the  ten 
years^  average  of  the  profits  of  the  estate  being  deductea  from  the  present  allowance  for 

the 


Annual  Donation     ---...... 

Deduct,  on  account  of  Satais  Hazaree  Mehfld -ii^.  17,001  10    8 
On  account  of  embankment  repairs  •  418    7    8 
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Bs.    a.   p» 
58,178  11    - 


17,420    2    4 


Rs.         35,768    0    8 
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the  temple,  I  have  the  honour  to  forward  in  original  the  Rajah's  answer  to  my  perwannah 
on  the  subject. 

2.  He  is  willing  to  receive  it,  but  wishes  that  he  may  receive  his  payment  in  three  of  the 
five  kistSy  as  at  present,  the  deduction,  which  amounts  to  rupees  17,001. 10.  8.  to  be  made- 
otit  of  the  other  two,  and  wishes  the  bunds,  &c.  to  be  kept  up  by  Government. 

3.  The  dates  of  payment  and  requested  deductions  are  as  follow : 

Assin,  or  September        ------  13,294  10  11  J 

Aughun,  or  November     -        -        -        -        -        -  13,294  10  11 J 

Poos,  or  December          -        .        -        -        -        -  6,647    5    5  J 

Fagun,  or  February          ------  13,294  10  11  i 

Bysack,  or  April     -------  6,647    6     5  J 

4.  I  have  not  been  called  upon  for  my  opinion,  but  trust  I  shall  not  be  deemed  imper- 
tinent in  saying  that  I  think  it  would  be  the  best  plan  to  settle  the  mehal  first,  and  tbenr 
make  it  over  to  the  superintendent.  If  made  over  m  its  present  state,  he  will  be  enabled  to 
act  exactly  as  he  pleases ;  whereas,  if  settled,  there  will  be  some  protection  for  the  ryotSj^ 
who  I  fear  otherwise  will  suffer  much  by  the  change. 

I  have,  &c. 
Soiithem  Division  of  Zillah  Cuttack,  (signed)        O.  W.  Makt, 

Collector's  Office,  Poona,  28  March  1842.  Officiating  Collector- 

(True  copy.) 

(signed)        W.  H.  Martin^ 
Uncovenanted  Assistant  to  Commissioner* 


ExTKACT  fix)m  a  LETTER  of  Mr.  W.  Wilkinson,  Collector ;  dated  20  October  1837. 

31.  The  zemindar  of  this  estate  is  Maharaja  Ramchunder  Deo,  Kajah  of  Khurdah,  and 
in  his  petition  in  reply  to  my  call  on  him  to  state  whether  he  was  willing  or  not  to  engage 
on  the  term^  proposed,  objects  to  the  jumma,  and  says  that  he  could  not  pay  a  higher 
assessment  than  30,000  rs.  per  annum.  This,  considenng  his  rank  and  the  peculiarities  of 
Limbaee  in  respect  to  its  ^reat  liabiUty  to  inundation,  I  believe  he  could  not  do ;  and  were 
I  disposed  or  did  £  think  it  expedient  to  recommend  his  restoration,  I  should  certainly  not 
fix  a  higher  sum  for  him  to  pay  than  he  has  himself;  but  fix>m  his  character,  habits,  and 
situation,  I  am  of  opinion  it  would  be  ill-judged  policy  to  restore  him.  By  adoption  of  suck 
a  measure  Government  would  lose  annually  5,943  rupees  per  annum,  and  the  inhabitants 
would  not  in  any  way  benefit  by  the  change  of  management ;  neither  do  I  think  that  they 
wish  for  his  restoration. 

32.  The  Rajah  is  extremely  i^orant,  prejudiced  against  all  reform  and  improvement,  and 
so  attached  to  the  customs  of  his  forefatners,  as  not  to  allow  even  his  son  and  heir  to  leave 
the  walls  of  his  palace  before  his  own  death,  let  it  be  ever  so  protracted.  He  considers  him- 
self a  sovereign,  and  would  be  looked  upon  as  such  by  the  ryots  of  Limbaee ;  and  he  is 
thrifiy  of  his  money,  and  has,  I  understood,  accumulated  a  considerable  sum ;  yet  he  has 
no  aptness  for  business,  and  would  entrust  the  entire  management  of  the  zemindaree 
to  agents,  if  not  revert  to  the  plan  which  his  father  adopted,  apportioning  the  several  vil- 
lages of  tibe  peminnah  amount  his  personal  attendants,  in  lieu  of  salary. 

Fide  para.  29  of  Mr.  33.  The  Kajah  is  very  anxious  to  obtain  possession  of  this  estate,  and  has  repeatedly 
Stirkng's  letter,  petitioned  the  several  Commissioners  to  be  readmitted  to  engagements ;  and  Oovemoient 
dated  26th  October  j^^y^  ^i^  declared  it  to  be  expedient  to  treat  him  with  every  consistent  degree  of  liberaUty  ; 
but  feeling  satisfied  that,  in  addition  to  the  loss  of  revenue,  his  admission  to  the  manager 
ment  of  the  mehal  would  be  detrimental  to  its  prosperity,  I  recommend  that  his  ofier  be  not 
acceded  to,  and  that  he  receive,  as  heretofore,  10  per  cent,  malikanah  on  the  actual 
collections. 

(signed)        O.  W.  «f. 


Extract  from  a  LETTER  of  Mr.  Stirling,  Secretary  to  the  Commissioner; 

dated  24  October  1819. 

24.  It  appears,  however,  to  the  Commissioner  necessary  to  consider  fully,  on  the  present 
occasion,  tne  line  of  conduct  to  be  adopted  towards  the  acknowledged  zemindar  of  this 
estate,  the  Rajah  of  Khurdah. 

25.  It  would  now  be  fruitless,  he  observes,  to  regret  the  admission  of  this  person's  title  to 
a  zemindaree  tenure  in  pergunnah  Limbaee,  through  a  mistake  as  to  the  &ct  of  his  possession 
in  former  years,  which  was  discovered  when  just  too  late.  The  grant  of  proprietary  riebts  to 
the  beads  of  villages,  as  having  the  best  claim  to  the  privilege,  and  a  separate  settlement 
with  them,  would  probably  have  promoted  essentially  the  welfare  of  the  ryots,  and  the 
improvement  of  the  estate,  and  have  secured  to  Government  a  far  larger  revenue  than  can 
ever  be  obtained  through  die  medium  of  a  zemindar  of  the  Rajah's  character. 

26.  The  system  of  management  all  along  pursued  b]r  Rajah  Mukund  Deo,  as  described  in 
Mr.  Forester's  report,  appears  to  have  been  very  injurious  to  the  prosperity  of  the  estate  ; 

and 
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and  he  evidently  had  no  feelings  for  the  rights  and  happiness  of  that  peasantry  who^  under 
all  circumstances  of  calamity  and  revolution,  still  retains  so  strong  a  sentiment  of  attachment 
towards  the  representative  of  their  ancient  chiefs.  Mr.  Trower  had  likewise  remarked  on 
this  subject  in  his  report  on  the  Limbaee  settlement.  The  Rajah,  who  constantly  resides  at 
Force,  and  entrusts  his  concerns  to  a  set  of  unprincipled  agents,  who  have  plundered  Him 
and  oppressed  the  ryots,  has  always  been  in  distress,  and  never  able  to  perform  his  engage- 
ments.   The  ryots  will  now  be  relieved  from  their  thraldom,  8cc. 

(signed)        O.  W.  M. 


Extract  from  a  LETTER  of  Mr.  Stirling ;  dated  26  October  1819. 

17.  As  far  as  the  <][nestion  of  strict  right  is  concerned,  Government  has  determined  that 
the  Rajah  cannot  claim  under  any  regulation  or  order  to  en^ge  on  any  more  favourable 
terms  than  as  a  zemindar,  at  a  fixed  and  comparatively  easy  junmah,  with  reference  to  the 
ordinary  principles  of  assessment.  It  may  be  added,  that  the  family,  it  is  believed,  have 
lone  ceased  to  expect  that  they  will  ever  be  readmitted  to  the  possession  of  the  estate  on 
such  highly  favoured  terms  as  alone  would  render  it  worth  their  having.  The  arrangement 
suggested  for  their  support  and  maintenance,  in  the  letter  regarding  Limbaee,  is  sufficiently 
liberal,  and,  combined  with  the  pecuniary  and  other  advantages  resulting  from  the  superin- 
tendeney  of  the  temple,  must  entirely  preclude  all  just  ground  of  complaint. 


Extract  from  a  LETTER  of  Mr.  Holt  Mackenzie,  Secretary  to  Government; 
dated  24  December  1819  (No.  8.) 

28.  The  sentiments  of  Government*  generally  concur  with  those  expressed  by  the  late 
.Commissioner,  in  regard  to  the  course  of  procedure  to  be  followed  towards  the  Rajah  of 
Khurdah.  The  conduct  of  the  late  Rajah,  or  his  officers^  would  seem  to  have  been  Uttle 
calculated  to  promote  the  prosperity  of  the  inhabitants  of  that  tract  of  country ;  and  there 
appears  reason  to  fear  that  the  management  of  the  present  Rajah  would  not  prove  more 
successful. 

(True  extracts.) 

(signed)        O.  W.  Malet, 

Officiating  Collector. 


(No.  682.) 

From  F.  J.  Hattidajf,  Esq.,  Secretary  to  the  Government  of  Bengal,  to  the  Secretary 
Sudder  Board  of  Revenue ;  dated  23  May  1842. 

Sir, 

Previously  to  passing  orders  on  your  letter  (No.  155)  of  the  27th  ult.,  I  am  directed 
by  the  Honourable  the  Deputy-governor  of  Bengal  to  request  that  the  Board  will,  if  possible, 
caused  to  be  ascertained  from  the  ryots  themselves  of  the  Sattaees  Heazaree  Mehal  whether 
they  are  desirous  of  having  a  settlement  and  pottahs  before  making  the  mehal  over  to  the 
Rajah  of  Khurdah,  or  superintendent  of  the  Juggemath  temple. 

I  have  &iC 
Fort  William,  23  May  1842.  (signed)        F.  J.  Halliday, 

Secretary  to  the  Government  of  Bengal. 


(No.  215.) 

From  Secretary  to  the  Sudder  Board  of  Revenue,  to  F.  J.  Halliday y  Esq.,  Secretary  to 
the  Government  of  Bengal,  Revenue  Department ;  dated  17  August  1842. 

Sir, 

With  reference  to  your  letter  of  the  2Sd  May  last  (No.  632),  I  am  directed  by  the  Sudder  Mis.Dept.  Present, 
Board  of  Revenue  to  submit,  for  the  information  of  the  Honourable  the  Deputy- governor,  T.  It.  Davidson, 
the  accompanying  copy  of  a  letter  from  the  collector  of  Khurdah,  to  the  address  of  the  esq- 
Commissioner,  under  date  the  8th  instant,  from  which  it  appears  that  the  ryots  and  surbur- 
kars  of  the  Suttaees  Hazaree  Mehal  are  desirous  of  receiving  pottahs  from  Government. 

I  have,  &c. 
Sudder  Board  of  Revenue,  (signed)        E.  Currie,  Secretary. 

17  August  1842. 
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(No.  427.) 

From  R.  C.  Hamiltoriy  Esq.  Collector  of  Southern  Division  Zillah  Cuttack,  Pooree,  to 
A.  J.  M.  Mills,  Esq.  Commissioner  for  the  19th  Division  Cuttack,  dated  the  8th 
August  1843. 

Sir, 
I  HAVE  the  honour  to  acknowledge  the  receipt  of  your  letter.  No.  1,401,  dated  the  20th 
of  June  last,  with  copy  of  one  from  Government  to  the  address  of  the  Sudder  Board  of 
Revenue,  No.  632,  dated  the  23d  of  May  1842,  and  in  reply  to  state  that  I  have  made 
particular  inquiries  on  the  subject,  and  have  ascertained  that  the  ryots  and  surburakars  of 
the  Sattaees  Hazaree  Mehal  will  be  very  thankful  for  pottahs  previous  to  making  over 
the  mehal  to  the  Ex-Rajah  of  Khurdah,  as  superintendent  of  the  Juggernath  temple. 

I  have,  &c. 
(signed)        R^  C.  Hamilton, 
Southern  Division  Zillah  Cuttack,  Collector. 

Commissioner's  Office^  Pooree,  8  August  1843. 

(A  true  copy.) 

(signed)        E.  Currie,  Secretary. 
Sudder  Board  of  Revenue,  Fort  William, 
17  August  1842. 


(No.  37.) 
(No  .11.) 

From  T.  R.  Davidson,  Esq.,  OflBciating  Secretary  to  the  Government  of  India,  ijo  F/J. 
Hallidat/y  Esq.,  Secretary  to  the  Oovemment  of  Bengal,  dated  31  May  1843. 

Sir, 
I  AM  directed  to  acknowledge  the  recdpt  of  your  letter.  No.  1,122,  dated  the  5th  Sep- 
tember last,  regarding  the  proposed  transfer  of  the  Sattaees  Hazaree  Mehal  to  the  Rajah 
ofKhurda,  as  superintendent  of  the  Ju?gemautb  temple,  under  the  instructions  received 
from  the  Honourable  Court  for  the  withdrawal  of  all  interference  with  the  lands  belonging 
to  that  endowment. 

2.  The  Honourable  the  President  in  Council  approves  of  the  arrangements  recommended 
in  paragraph  four  of  your  letter  for  making  the  transfer  in  question ;  the  ryots  being  in  the 
first  instance  furnished  with  pottahs  from  the  collector. 

3.  His  Honor  in  Council  requests  that  the  Sudder  Board  may  be  called  upon  to  submit 
without  delay«the  draft  Act  alluded  to  in  the  concluding  paragraph  of  your  despatch. 

I  have,  8cc. 

(signed)         T.  R.  Davidson, 
Officiating  Secretary  to  the  Grovenunent  of  India. 
Fort  William,  31  May  1843. 

P.  S. — ^The  original  papers  which  accompanied  your  letter  are  herewith  returned. 


Appendix,  No.  2. 


ENCLOSURES  to  Legislative  Letter,  12  July,  (No.  14,)  1844. 


(No.  35.) 

From  r.  R.  Davidson,  Esq.,  Officiating  Secretary  to  the  Government  of  India,  to  -F.  J. 
Halliday,  Secretary  to  the  Government  of  Bengal,  dated  24  May  1843. 

Sir, 
Home  Dept.  j  ^^  directed  by  the  Honourable  the  President  in  (Council  to  request  that  you  will 

evenue.  submit  for  the  consideration  of  the   Honourable  the  Deputy-governor  of  Bengal,  the 

accompanying  copy  of  a  despatch  from  the  Honourable  the  Court  of  Directors,  dated  the 
4th  of  April  last,  transmitting  copies  of  a  publication  respecting  the  present  state  of  the 
temple  of  Juggernath.  The  Honourable  the  President  in  Council  requests  that  his  honor 
the  Deputy-governor  will  be  pleased  to  direct  the  information  which  the  Honourable  Com- 
pany requires  to  be  furnished  to  the  Supreme  Government. 

I  have,  8ic. 

(signed)        T.  R.  Davidson, 
Council  Chamber,  24  May  1843.  Officiating  Secretary  to  the  Government  of  India; 
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(No.  8.) 

From  r.  JR.  Dovidson,   Esq.,  Officiating  Secretary  to  Government  of  India,  to  F.  J. 
HaUiday,  Esq.,  Secretary  to  Government  of  Bengal,  dated  17  February  1844. 

Sir, 
I  AM  directed  by  the  Honourable  the  President  in  Council  to  forward  to  you,  to  be  laid 
before  the  Honourable  the  Deputy-governor  the  accompanying  copy  of  a  despatch  from  the 
Honourable  the  Court  of  Directors,  dated  6th  December,  No.  26,  of  1843,  and  to  request  that 
the  information  with  respect  to  the  temple  of  Jug^emath,  called  for  in  my  letter,  No.  35, 
dated  the  24th  May  last,  may  be  furnished  without  delay. 

I  have,  8cc. 
(si^ed)         T.  R.  Davidson, 
Council  Chamber,  17  February  1844.  Officiatmg  Secretary  to  Government  of  India. 


Home  Dept. 
Revenue. 


(No.  177.) 
From  Secretary  to  the  Government  of  Bengal  to  T.  R.  Davidson^  Escj.,  Officiating  Secretary 
to  the  Government  of  India,  Home  Department;  dated  Fort  William,  11  March  1844. 

Sir, 
I  AM  directed  by  the  Honourable  the  Deputy  Governor  of  Bengal  to  acknowledge  the  Revenue, 

receipt  of  your  letter,  No.  35  of  24th  May  1843,  with  its  enclosure,  being  copy  of  a 
despatch  from  the  Honourable  Court  of  Directors  in  the  Legislative  Department,  JNo.  6  of 
1843,  requiring  information  on  the  following  heads :  .         ^ 

1.  What  are  the  specific  grounds  on  which  it  was  stated  in  Lord  Auckland's  Minute  of 
17th  November  1838,  "  Our  promise  of  the  allowance  for  the  suppoit  of  the  temple  is 
distinct  and  unconditional'*? 

2.  What  is  the  authority  under  which  ''  the  established  donation  for  the  support  of 
the  temple  of  Ju^emath,  mentioned  in  Regulation  XIL  of  1805,  section  20,  was  first 
granted,  or  the  period  during  which  it  may  have  been  known  to  have  been  received,  and 
its  amount  ? 

3.  Is  the  assertion  correct,  that  ''  the  lands  belonging  to  the  temple,"  ever  constituted 
'*  the  only  known  endowment  pertaining  to  it  ?" 

4.  Is  the  tirade  of  the  Purharees  or  pilgrim  hunters  sanctioned  by  Government? 

5.  Is  the  authority  of  the  police  employed  to  impress  the  labouring  classes  to  drag  the 
car  at  Juggemath,  or  at  any  other  temple? 

6.  Is  it  true,  that  under  the  arrangement  sanctioned  by  the  Honourable  Courts  the 
superstition  at  Juggemath  is  now  flourishing  beyond  all  experience ;  and  lastly, 

7.  What  is  the  proportion  of  mortality  among  the  pilgrims ;  and  does  it,  as  has  been 
stated,  reach  the  extent  of  50,000  annually? 

2.  I  am  now  to  transmit  to  you,  for  the  information  of  Letter  to  Officiating  Secretary,  Sudder  Board  of  Revenue 
the  Right  honourable  the  Governor-general  in  Council,  the  No  578,  dated  29th  May  1843.  ' 
correspondence  which  has  taken  place,  in  furtherance  of  J-etter  to  ditto,  No.  740,  dated  24th  Julyn843. 

the  directions  of  the  Sunreme  Government  and  the  Ho-  JettertoStto^No  9^ 

Bourable  Court,  and  which  wiU  supply  all  the  information  better  from  ditto,  No.  kj  dated  27th  OctoKe 

procurable  upon  the  subjects  referred  to.  enclosures. 

3.  Regardmg  the  last  five  questions,  it  will  be  seen — 
1st.  l%at  the  assertion  is  not  correct,  that  *^  the  lands  belonging  to  the  temple'^  ever  cour 

stituted ''  the  only  known  endowment  pertaining  to  it.''  Upon  this  head  the  following;  extract  is 
given  by  the  Commissioner  from  a  statement  prepared  by  Mr.  Graeme,  the  collector,  m  1805 : — 


1843,  with 


Jumma  of  121 1 
K  ahuns  of  Co wrees. 


Alouzahs  or  villages  comprising  the  Satais  Hazaree 
Mehal 

Kent-free  lands  in  small  portions  - 

Khunjah  or  money  assignments  of  pergunnahs  in 
the  Mogulbundee     --.-.- 

Khunjahs  or  claims  on  the  rent-free  lands  and  vil- 
lages in  the  Mogulbundee         -        -        .        - 

Resources  of  the  temple  under  various  heads ;  viz. 
poll'tax,  custom  duties,  intestate  property,  &c.  - 

Khunjahs  in  certain  killafas  .        .        -        *. 


47,303  13     - 
630     -     - 

68,711     -    - 

29,107  12  15 

42,533  12     6 
8,113     8     - 


1,91,509  14     1 


Rs.      a.  p. 

11,848     7  3 

157     8  - 

17,177  12  - 

7,276  15  2 

10,638     7  1 

778     6  - 


Sic.  Rs. 

47,877     7     6 

or  Cu,*s  R$. 

51,069     4     3 


And  upon  every  "  Lall  Jattree,"  15  annas. 
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2d.  That 
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2d.  That  the  trade  of  the  Purharees  is  not  sanctioned  by  Government;  and, 

3d.  The  people  are  not  pressed  by  the  police  to  drag  the  car  at  Juggemath,  nor,  hia 
Honor  adds,  at  any  other  temple,  the  assertions  of  the  pamphleteer  on  these  two  heads 
being  entirely  without  foundation. 

4w.  That  the  abolition  of  the  tax  at  Juggemauth  has  added  to  the  number  of  the  pil- 
grimSy  but  that  the  splendour  of  the  ceremonies  has  in  no  other  respect  been  augmented. 

5th.  That  the  statement  of  50,000  deaths  annually  among  the  pilgrims  is  a  gross  exag^ 
ration,  though  it  is  not  easy  to  frame  any  accurate  estimate  on  the  subject.  The  civil 
sui^eon  of  Pooree,  it  is  stated,  computes  the  deaths  among  the  pilgrims  at  that  station  during 
the  last  three  years  at  484  annually ;  but  this,  it  is  added,  is  exclusive  of  the  mortality  at 
the  last  Ruth  Juttra,  when  it  is  reckoned  that  about  700  pilgiims  died  out  of  50,000  who 
attended  the  festival. 

4.  Respecting  the  first  two  questions,  the  facts  appear  to  be  as  follows : — 

5«  When  the  British  forces  entered  Cuttack  in  1803,  great  pains  were  taken  to  inculcate 
upon  the  officer  commanding  the  necessity  of  conciliating  the  people  by  a  careful  attention 
to  the  sanctity  of  their  religious  edifices,  and  the  security  of  their  rites  and  ceremonies. 

"  The  situation  of  the  pilgrims  passing  to  and  from  J  uggernath  will  require,"  thus  wrote 
Lord  Wellesley  to  Colonel  Campbell  upon  that  occasion,  *'  your  particular  attention.  You 
will  \>e  careful  to  afford  them  the  most  ample  protection,  and  to  treat  them  with  every 
mark  of  consideration  and  kindness. 

*'  On  your  arrival  at  Juggemath,  you  will  employ  every  possible  precaution  to  preserve 
the  respect  due  to  the  pagoda,  and  to  the  religious  prejudices  of  the  Brahmins  and  pilgrims. 
You  will  furnish  the  Brahmins  with  such  guards  as  shall  afibrd  perfect  security  to  their 
persons,  rites,  and  ceremonies,  and  to  the  sanctity  of  the  religious  edifices,  and  you  will 
sCrictly  enjoin  those  under  your  command  to  observe  your  orders  on  this  important  subject 
with  the  utmost  degree  of  accuracy  and  vigilance. 

^'  The  Brahmins  are  supposed  to  derive  considerable  profits  from  the  duties  levied  on 
pilgrims ;  it  will  not,  therefore,  be  advisable  at  the  present  moment  to  interrupt  the  system 
which  prevails  for  the  collection  of  those  duties.  Any  measures  calculated  to  relieve  the 
exactions  to  which  pilgrims  are  subjected  by  the  rapacity  of  the  Bramins,  would  necessarily 
tend  to  exasperate  the  persons  whom  it  must  be  our  object  to  conciliate.  You  will  therefore 
signify  to  the  Bramins  that  it  is  not  your  intention  to  disturb  the  actual  system  of  collec- 
tions at  the  pagoda.  At  the  same  time  you  will  be  careful  not  to  contract  with  the  Bramins 
any  engagements  which  may  limit  the  power  of  the  British  Government  to  make  such 
arrangements  with  respect  to  that  pagoda,  or  to  introduce  such  a  reform  of  existing  abuses 
and  vexations,  as  may  hereafter  be  deemed  advisable. 

'^  You  will  assure  the  Bramins  at  the  pagoda  of  Juggemath,  that  they  will  not  be 
required  to  pay  any  other  revenue  or  tribute  to  the  British  Oovemment  than  that  which 
they  may  have  been  in  the  habit  of  paying  to  the  Mahratta  Government,  and  they  will  be 
protected  in  the  exercise  of  their  religious  duties. 

"  In  every  transaction  relative  to  the  pagoda  of  Juggemath,  you  will  consult  the  Civil 
Commissioner  whom  I  have  named  for  the  settlement  of  the  provmce  of  Cuttack. 

'^  You  will  understand  that  no  part  of  the  property,  treasure,  or  valuable  articles  of  any 
kind  contained  in  the  pagoda  of  Juggemauth,  or  in  anyreligious  edifice,  or  possessed  by  any 
of  the  priests  or  Bramins  or  persons  of  any  description  attached  to  the  temples  or  religious 
institutions,  is  to  be  considered  as  prize  to  the  army.  All  such  property  must  be  respected 
as  being  consecrated  to  religious  use,  or  by  the  customs  and  prejudices  of  the  Hindoos.  No 
account  is  to  be  taken  of  any  such  property,  nor  is  any  person  to  be  allowed  to  enter  the 
pogodas  or  sacred  buildings  without  the  express  desire  of  the  Bramins." 

6.  At  the  same  time  the  Governor-general  addressed  the  Civil  and  Military  Commissioners 
the  following  letter,  which,  with  its  enclosure,  shows  as  clearlv  as  that  last  cited,  his  Lord- 
ship's anxious  desire  to  secure  the  goodwill  of  the  Bramins  ot  Juggemauth,  and  the  expec- 
tations of  favour  and  protection  which  it  was  thought  expedient  to  hold  out  to  them  for  this 
purpose : — 

"  I  am  directed  by  his  Excellency  the  Most  noble  the  Governor-general  to  transmit  to 
you  the  enclosed  letter  from  Juggernaut  of  Tirveni,  the  oldest  and  most  eminent  of  the 
pundits  of  Bengal,  to  Ramchund  and  others,  Bramins  residing  at  the  temple  of  Juggemaut, 
encouraging  those  Bramins  to  place  the  temple  and  themselves  under  the  British  protection. 

*^  AnEnglish  transcript  of  the  substance  of  that  letter,  together  with  a  memorandum  in 
EngUsh  and  Persian,  of  the  principal  pundits  residing  at  Juggemaut,  are  enclosed  for  your 
information. 

^^  Mr.  Hunter,  who  has  been  appointed  to  be  an  assistant  to  Mr.  Melville,  is  charged  with 
the  delivery  of  this  despatch. 

^*  You  will  exercise. your.discretion  with  regard  to  the  time  and  the  mode  of  transmitting 
or  delivering  the  letter  to  the  persons  to  whom  it  is  addressed ;  and  you  will  adopt  every 
measure  practicable  for  the  purpose  of  cultivating  an  amicable  intercourse  with  the  persons 
named  in  the  memorandum." 

7.  The  English  transcript  alluded  to  in  this  letter  was  to  the  following  effect : 

The  Pundit  Juggemauth  "  states  that  from  the  knowledge  which  he  possesses  of  the  cha- 
racter of  the  English,  he  is  enabled  to  assure  Ramchund,  &c.  that  they  need  not  be  afmid 
to  form  a  connexion  with  the  British  Government,  which  is  distinguished  for  its  peculiar 
benevolence  to  its  subjects.  That  satisfied  of  this  tmth  themselves,  they  must  exert  all 
their  powers  of  persuasion  to  inspire  the  respectable  characters  in  that  quarter  with  the  same 

degree 
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degree  of  confidence.  That  it  is  impossible  adequately  to  express  his  sense  of  the  excel- 
lencies which  dbaracterize  the  disposition  of  the  Lnglish,  and  that  the  British  Government 
not  only  peimits  the  Hindoos  to  enjoy  the  free  exercise  of  their  religion,  but  manifests  tfie 
greatest  degree  of  benevolence,  favour,  and  indulgence  towards  them,  and  all  persons  of 
whatever  persuasion,  rank,  or  condition  in  life." 

8.  That  at  this  period,  the  authorities  charged  with  the  occupation  of  Cuttack  were  doing 
their  utmost,  according  to  the  obvious  intentions  of.Oovemment,  to  inspire  the  Bramins  of 
Juggemauth  with  a  belief  in  the  good  intentions  of  the  British  Government  towards  their 
temple,  and  were  holding  out  to  them  the  understanding  that  the  English  would  take  the 
place  of  the  native  rule  in  all  that  respected  the  protection  and  support  of  the  shrine,  is 
clearly  established  by  the  extract  of  the  letter  which  follows  from  the  Civil  Commissioner, 
Mr.  Melville,  to  the  Governor-general,  dated  9th  September  1803. 

**  I  merely  state  those  circumstances  to  your  Loraship,  as  I  do  what  a  Bramin  this  day 
told  me  as  a  fact,  that  the  Bramins  at  the  holy  temple  had  consulted  and  applied  to  Jug- 
gernaut to  inform  them  what  power  was  now  to  have  his  temple  under  its  protection,  and 
tnat  he  had  given  a  decided  answer  that  the  English  Government  was  in  future  to  be  his 
guardian." 

0.  Accordingly  the  Bramins  and  other  officers  connected  with  the  temple,  actuated  no 
doubt  by  the  belief  which  the  previous  negociations  were  evidently  intend^  to  convey, 
received  the  invading  army  with  perfect  cordiality,  which  on  the  other  hand  was  entirely 
expected  and  appreciated  by  the  representative  of  the  British  Government,  who  thus  writes 
to  the  Governor-general,  under  date  19th  September  1803 : 

'^  The  letter  which  Colonel  Harcourt  wrote  to  the  priests  of  the  temple  of  Juggemauth 
gave  them  much  satisfaction,  and  they  sent  a  deputation  of  some  of  their  principal  men  to 
meet  him  one  march  distance  from  ine  temple ;  but  on  this  subject  I  shall  only  say  that 
they  appear  to  consider  their  being  placed  under  the  protection  of  the  British  Government 
as  a  blessing  of  Providence." 

10.  The  letter  from  Colonel  Harcourt  on  this  occasion  was  the  following : 

^^  I  bee  you  will  be  pleased  to  state  to  his  Excellency  the  Most  noble  the  Governor- 
general  that  we  have  this  day  taken  possession  of  the  city  of  Juegemath. 

"  Upon  application  from  the  chief  Bramins  of  the  pagoda,  I  have  afforded  them  guards 
(of  Hindoos),  and  a  most  satisfactory  confidence  is  shown  by  the  Brahmins,  priests,  and 
oflScers  of  the  pagoda,  and  by  the  inhabitants  of  Juggemauth,  both  in  their  present  situation 
and  in  the  future  protection  of  the  British  Government." 

11.  A  few  days  later,  Mr.  Melville  again  addressed  the  Governor-general  the  following 
letter,  hi  which  he  plainly  expresses  his  expectation,  which  was  also  of  course  that  of  the 
Bramins  and  the  people,  that  the  British  Government  would  assume,  in  regard  to  the  temple, 
its  expenses,  the  appointment  of  its  officers,  the  pilgrim  tax,  and  the  annual  donations,  the 
same  position  that  had  been  occupied  by  the  former  rulers. 

''  I  nave  the  honour  to  acquaint  you,  for  the  information  of  the  Most  noble  the  Governor- 
general  in  Council,  that  the  temple  and  town  of  Juggemauth  are  placed  under  the  happy 
protection  of  the  British  arms,  ana  the  immediate  command  of  the  party  has  most  judiciously, 
Dy  Colonel  Harcourt,  been  given  to  an  officer  peculiarly  qualifiea  for  the  important  trust. 

*^  There  are  only  two  inlets  to  the  town  and  temple  of  J  ug^rnauth,  and  those  are  on  the 
high  road  which  leads  through  the  Cuttack  province,  from  the  north  to  the  south  of  India; 
the  southern  inlet  is  close  to  the  town ;  and  the  northern  inlet  within  less  than  the  distance 
of  a  mile.  At  each  of  those  inlets  the  Mahratta  government  kept  a  guard  and  an  office, 
where  a  tax  was  levied  on  the  pilgrims  who  were  on  their  way  to  the  temple ;  the  rates 
which  were  fixed  were  higher  on  those  who  came  from  the  northward  than  on  those  who 
came  from  the  south ;  1 1  rs.  3  as.  was  the  sum  payable  by  a  pilgrim  from  Bengal,  and  pilgrims 
notoriously  poor  were  exempted,  and  subject  only  to  a  small  exaction  from  the  peons  and 
guards.  The  amount  of  the  annual  collections  of  Grovemment  at  those  inlets  is  estimated 
at  from  2  }  to  5  lakhs  of  rapees. 

"  The  offerings  given  within  the  walls  of  the  temple  by  the  pilgrims  to  the  priests  and 
officers  of  Juggemauth  are  exclusively  for  the  expenses  of  the  temple,  and  its  establishment 
of  officers,  &c. ;  besides  which,  the  temple  has  attached  to  itself,  for  its  support,  land  rents 
-to  a  considerable  amount,  and  at  the  annual  celebration  of  two  particular  festivals,  the  extra 
expense  is  defrayed  by  Govemment ;  this  may  amount  to  from  30,000  to  40,000  rupees 
annually. 

^'  For  the  management  of  the  land  rent  attached  to  the  temple,  and  in  fact  for  the  general 
superintendence  of  the  receipts  and  disbursements,  and  some  other  controlling  authority 
respecting:  the  regular  discharge  of  the  respective  duties  of  the  officers  attached  to  the  temple, 
a  personals  always  appointed  and  resides  on  the  part  of  the  Govemment.  The  person  of 
this  description  who  resided  on  the  part  of  the  Mahratta  Govemment  fled  a  few  days  pre- 
vious to  our  arrival. 

^^  I  ascertained,  by  personal  conversation  with  the  head  Brahmin  of  the  temple,  that  the 
necessary  duties  could  for  a  short  time  be  properly  carried  on  without  the  appomtment  now 
mentioned,  and  many  reasons  occurred  to  my  mind  for  deferring  this  appointment,  one  of  the 
Arst  of  which  was,  I  was  decidedly  of  opinion  an  appointment  so  important  in  all  its  con- 
sequences and  relations  ought  to  be  made  by  the  supreme  authority  itself." 

12.  Receiving  no  immediate  answer  to  this  application,  Mr.  Melville  repeated  it  in  still 
more  explicit  terms  on  the  •23d  October  following. 

''  I  am  anxious  to  receive  the  commands  of  his  Excellency  the  Most  noble  Marquis 

Wellesley,  in  answer  to  my  letter  of  the  26th  ultimo,  respecting  the  appointment  of  the 
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Bewul  Purcha,  or  person  on  the  part  of  the  Government  who  has  the  control  of  the  receipts 
and  disbursements,  &c.  of  the  temple  of  Juggemauth.  Sewajee  Pundit,  the  person  who  last 
represented  the  Mahratta  Government  in  that  situation,  has  lately  asked  permission  to  wait 
upon  me,  but  I  declined  his  visit. 

'^  I  wish  also  to  receive  his  Lordship's  instructions  on  the  subject  of  continuing  the  system 
of  making  collections  from  the  pilgrims  to  the  temple  of  Juggernauth ;  and  on  this  occasion, 
after  the  most  mature  deliberation,  I  venture  to  propose  the  continuance  of  those  collections^ 
under  positive  i^estrictions  that  not  an  anna  even  shall  ever  in  any  shape  be  taken  from  any 
pilgrim  except  those  denominated  Laai  Jautries,  an  appellation  which  they  willingly  take  to 
themselves  as  exempting  them  from  the  disgrace  of  being  considered  indigent.  The  annual 
collections  may  be  expected  to  amount  to  from  two  or  three  lacs  of  rupees ;  and  I  consider 
the  establishea  checks  as  affording  fair  security  against  embezzlement. ' 

13.  The  reply  given  to  these  references,  on  the  Ist  November  1803,  was  as  follows : 

"  I  am  directed  by  his  Excellency  the  Most  noble  the  Governor-general  to  acknowledge 
the  receipt  of  letters  from  Mr.  Melville,  under  dates  the  26th  September  and  23d  October, 
and  to  communicate  to  you  his  Excellency's  instructions  on  the  points  referred  by  Mr. 
Melville  in  those  letters  for  the  orders  of  the  Governor-general. 

'^  On  the  subject  of  the  restoration  to  office  of  Sewajee  Pundit,  the  person  who  controlled 
the  receipts  and  disbursements  of  the  temple  of  Juggemath  under  the  Mahratta  Government, 
I  am  directed  to  observe  that  in  the  opinion  of  his  llxcellency,  that  measure  is  calculated  to 
confirm  the  confidence  of  the  Brahmms  and  officers  of  the  temple  of  Juggernath  in  the 
liberality  and  protection  of  the  British  Government.  On  the  other  hand,  the  restoration  of 
the  officer  who  exercised  the  superintending  authority  at  Juggemath  under  the  Mahratta 
Government,  may  possibly  open  a  channel  of  intiigue  with  the  enemy,  eventually  injurious 
to  the  British  interests.  If  however  you  should  be  of  opinion  that  this  objection  is  ill-founded, 
and  that  Sewajee  Pundit  by  character  and  ability  is  duly  quaUfied  for  the  trust,  you  are 
authorized  to  restore  him  to  the  station  which  he  held.  In  any  other  case  you  will  report 
the  circumstances  for  the  information  of  his  Excellency  the  Grovernor-generaland  await  his 
Excellency's  final  orders  on  the  subject. 

^*  With  regard  to  the  question  of  continuing  the  system  of  making  collections  from  the 
pil^ms  to  Juggernaut,  which  was  practised  under  the  Mahratta  Government,  I  am  directed 
to  mform  you  that  if  those  collections  have  ceased  since  the  occupation  of  Juggernauth  by 
the  British  authority,  the  Governor-general  does  not  wish  that  those  collections  should  at 
present  be  renewed.  If  the  collecti5ns  should  not  have  ceased,  they  are  to  continue  under 
the  superintendence  and  control  of  the  civil  local  authority. 

*^  I  am  further  directed  to  observe  that  it  is  impracticable  to  form  a  final  arrangement  for 
the  regulation  of  the  temple  of  Juggemauth,  until  the  Governor-general  shall  have  beeit 
furnished  with  a  detailed  statement  of  the  system  of  management  which  has  hitherto  pre- 
vailed in  that  temple,  and  his  Excellency  accordingly  directs  that  you  will  transmit  that 
information  at  the  earliest  practicable  period  of  time. 

14.  The  Commissioners  replied,  '^  We  do  not  find,  after  the  most  diligent  inquiry,  the 
character  of  Sewajee  Pundit  sufficiently  respectable  to  make  it  appear  to  us  desirable  that  he 
should  continue  lon^  in  the  office  of  Dewal  Purcha  in  the  temple  of  Juggernaut;  but  as  some 
person  in  that  capacity  is  immediately  wanted  to  keep  the  difierent  establishments  of  the 
temple  from  falling  into  confusion,  we  have  given  the  temporary  charge  to  Sewajee  Pundit, 
on  his  promising  to  act  justly  and  faithfully,  and  that  he  will  in  the  space  of  20  dfays  deliver 
to  us  all  the  accounts  of  the  temple  for  one  whole  year ;  and  we  are  in  hopes  that  in  those 
accounts  materials  will  be  found  for  preparing  the  mformation  sought  for  by  his  Excellency 
the  Most  noble  the  Governor-general.*' 

15.  The  order  published  by  the  Commissioner  on  this  occasion  identifies  the  Government 
most  closely  with  the  institution  at  Juggernauth,  and  proves  incontestibly  the  views  enter- 
tained by  that  authority,  of  the  position  which  the  British  Government  ought  to  hold  in 
relation  to  the  temple,  and  the  understanding  on  which  the  concurrence  of  the  Brahmins  had 
been  obtained  to  the  peaceable  occupation  of  the  country. 

^'  Be  it  known  to  the  Dewul  Kumn  and  Sewaks  (or  officers  and  servants)  of  the  36  depart- 
ments of  the  Sree  Temple  of  the  Juggernaut  Jeeo,  that  whereas  it  has  coulfe  to  our  know- 
ledge that  from  the  want  of  a  Dewul  Purcha  on  the  part  of  the  English  Company  in 
the  temple  of  Sree  of  Juggernaut  Jeeo,  much  confusion  has  arisen  in  the  service  of  the 
temple,  and  in  the  performance  of  the  duty  of  the  Cole  Boge,  &c.  in  the  service  of  Sree 
Jeeo  above  qientioned ;  therefore  Sewajee  Anketes,  the  former  Dewul  Purcha,  has  now  been 
appointed  and  proceeds  to  the  temple  aforesaid ;  it  is  therefore  ordered  that  according  to 
former  custom,  it  is  incumbent  on  you  to  be  present  with  the  Purcha  before  mentioned,  and 
with  contented  minds  to  attend  at  the  fixed  times  the  service  of  Sree  Jeeo.  On  this  subject 
be  particularly  attentive." 

16.  Before  the  detailed  information  could  be  collected  for  which  the  Government  had 
called,  to  assist  it  in  deciding  upon  the  proper  arrangements  to  be  made  for  the  future 
management  of  the  temple,  the  Commissioners  found  themselves  called  on  by  the  Brahmins, 
in  virtue  of  previous  negociations,  and,  as  it  would  appear,  according  to  the  responsibilities 
of  its  predecessors  in  respect  to  the  temple  which  the  British  Government  had  purposely 
assumed,  to  disburse,  as  had  b^n  done  by  former  Governments,  the  usual  sums  required 
for  the  expenditure  of  the  ceremonies.  The  Commissioners  therefore  addressed  the  Govern- 
ment in  the  following  terms  : 

''We  have  the  honour  to  acquaint  you,  for  the  information  of  his  Excellency  the  Most 
noble  the  Governor-general,  that  repeated  petitions  and  applications  have  been  made  to  us 
by  the  officers  and  priests  of  the  temple  of  Juggernauth,  requesting  the  renewal  of  the  toll 

which 
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wbicb  has  under  all  the  former  OoTemments  in  Cuitack,  been  levied  on  pilgrims  arrifia^ 
at  Juggernaut. 

''It  appears  that  heretofore  the  sum  of  11  rupees  was  levied  by  Government  on  Laal 
JatreeSy  or  pilgrims  of  a  certain  class  and  description,  on  their  reaching  Juggemauth,  pr^ 
vious  to  their  arrival  at  the  temple,  where  a  further  sum  of  two  rupees  was  given  to  the 
officers  of  the  temple,  making  the  whole  sum  IS  rupees. 

**  The  11  rupees  collected  by  Government  was  supposed  to  constitute  a  fund  by  which  tiie 
state  was  reimbursed  for  the  heavy  charges  incurred  by  Government  in  the  support  of  the 
pagoda ;  and  although  the  annual  amount  of  the  expenses  defrayed  by  Government  was  voy 
great,  the  yearly  revenue  arising  from  the  toll  on  the  pilgrims  did  more  than  cover  the  ordi- 
nary expenditure;  the  building  itself,  however^  must  be  supposed  subject  to  decay,  and  the 
overplus  might  be  considered  a  source  from  which  demands  incidental  to  its  renewal  weie 
to  be  defrayed. 

"  We  have  been  applied  to  for  the  customary  advance  of  16,000  rupees^  to  provide 
supplies  of  rice  and  ghee,  &c.  for  the  consumption  of  the  priests  and  their  families,  and  df 
the  pilgrims  during  their  residence  at  Juggernaut,  at  the  approaching  festival.  If  these 
donations  are  denied,  it  is  to  be  apprehended,  in  addition  to  the  great  distress  it  will  occa- 
fion,  that  the  pagoda  will  be  deserted ;  and  if  those  disbursements  are  continued  without 
establishing  the  former  resources  to  meet  so  heavy  <yi  expenditure,  we  beg  to  be  honoured 
with  the  commands  of  his  Excellency  the  Most  noble  the  Governor-general  for  the  appfo- 
priation  of  the  required  sum  from  the  territorial  revenue  of  the  province. 

**  It  is  further  out  duty  to  submit  to  the  consideration  of  his  Excellency  the  Most  noble 
the  Governor-General,  not  only  the  expediency  but  the  policy  of  renewing  the  tax  on  pil- 
grims proceeding  to  Juggemauth.  In  tnis  view  of  the  subject  it  appears  that  the  priests  and 
officers  of  the  pagoda  would  be  highly  pleased  with  the  renewal  of  a  certain  source  of 
revenue,  on  which  their  livelihood  depends ;  and  it  is  not  on  the  other  hand  unreasonable  to 
suppose  they  have  considerable  doubts  at  present  as  to  the  continuance  of  donations  to  so 
large  an  amount,  whilst  no  apparent  provision  is  made  to  meet  that  expenditure. 

^'  On  these  grounds  we  beg  leave  strongly  to  recommend  the  renewal  of  the  tax  on  Laal 
Jatreys,  under  the  strictest  regulations,  to  secure  its  being  levied  with  every  degree  of  mild- 
ness, humanity,  and  care/' 

17.  It  seems  to  be  established  by  this  last  letter,  a^eeablv  to  the  whole  tenor  of  the  pre- 
vious proceedings,  that  in  the  opinion  of  the  two  parties  to  the  n^ociation  which  had  pre- 
ceded or  accompanied  the  advance  of  the  British  army,  the  Commissioners  namely  on  the 
one  side,  and  the  Juggernauth  Brahmins  on  the  other,  the  British  Government  had  taken 
up  a  position  which  authorized  the  priests  to  look  to  it  as  a  matter  of  course,  for  the  full 
amount  of  pecuniary  assistance  which  they  had  been  accustomed  to  receive  from  their  own 
national  governors. 

18.  The  Bramins,  with  characteristic  suspicion,  were  doubtful  whether  the  English  would 
keep  faith  on  this  vital  point,  and  were  eager  that  by  the  re-establishment  of  the  tax  levied 
by  former  Governments  on  the  pilgrims,  the  interests  of  the  new  rulers  might  be  brought  in 
aid  of  their  veracity,  their  former  promises  renewed  and  corroborated,  and  as  it  were  a  public 
and  manifest  seal  set  to  the  engagements  into  which  they  had  already  avowedly  entered. 
The  Commissioners  on  their  part  expressed  no  doubts  of  the  responsibility  of  Govemmeat, 
but  on  the  contrary  treated  it  as  a  matter  of  indispensable  obligation ;  and  it  was  evidently 
on  that  account,  and  as  having  actually  incurred  on  the  part  of  Government  the  liability  to 
provide  these  funds,  that  they  readily  adopted  the  suggestions  of  the  Bramuis  as  to  the  source 
from  which  reimbursement  might  be  secured. 

19.  To  this  appeal  the  Government  thus  replied,  under  date  4th  May  1804: 

^'  In  his  Excellency's  instructions  to  you  for  the  establishment  of  the  authority  of  the 
British  Government  in  the  province,  he  directed  that  all  the  collections  levied  on  the 
pilgrims  proceeding  to  Juggemauth  should  be  abolished.  Great  oppressions  had  been 
exercised  by  the  Mahratta  Government  in  levying  these  collections,  and  it  was  impracti- 
cable to  inquire  into  them,  or  to  reform  them,  during  the  progress  of  the  British  army  in 
the  conquest  of  the  province;  his  Excellency  in  Council,  tnerefore,  judged  it  to  be  prefer- 
able to  order  a  general  abolition  of  these  duties  in  the  first  instance,  instead  of  attempting 
'  to  regulate  them  under  the  principles  of  their  original  establishment,  leaving  it  for  future 
consideration  whether  these  duties  should  be  wholly  or  partially  estabUshed  under  a  better 
regulated  system  of  collection.  From  the  information  received  from  the  First  Commissioner 
on  this  subject,  his  Excellency  in  Council  is  satisfied  that  it  will  be,  in  every  point  of  view, 
advisable  to  establish  moderate  rates  of  duty  or  collection  on  the  pilgrims  proceeding  to 
perform  their  devotions  at  Juggernath.  Independently  of  the  sanction  afforded  to  this 
measure  by  the  practice  of  the  late  Hindoo  Government  in  Cuttack,  the  heavy  expense 
attendant  on  the  repair  of  the  pagoda,  and  on  the  maintenance  of  the  establishment  attached 
to  it  (which  has  always  been  defrayed  by  the  government  of  the  province),  render  it  neces- 
sary, from  considerations  connected  with  the  public  resources,  that  funds  should  be  provided 
for  defraying  this  expense.  His  Excellency  also  understands,  that  it  will  be  consonant  to 
the  wishes  of  the  Brahmins  attached  to  the  pagoda,  as  well  as  of  the  Hindoos  in  general, 
that  a  revenue  should  be  raised  by  Government  from  the  pagoda.  The  establishment  of 
this  revenue  will  be  considered,  both  by  the  Brahmins  ahd  the  persons  desirous  of  pe^:- 
formi^g  the  pilgrimage,  to  affoid  them  a  permanent  security  that  the  expenses  of  the  pagoda 
will  be  regularly  defrayed  by  Government,  and  that  its  attention  will  always  be  directed  to 
the  protection  of  the  pilgrims  resorting  to  it,  although  that  protection  would  be  afforded  by 
the  Government  under  any  circumstances.  There  can  be  no  objection  to  the  British  Govern- 
ment's availing  itself  of  these  opinions  for  the  purpose  of  relieving  itself  from  a  heavy 
664.  '  K  4  annual 
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annual  expense,  and  of  providing  funds  to  answer  the  contingent  charges  of  the  religious 
institutions  of  the  Hindoo  faith  maintained  by  the  British  Government.  His  Excellency  in 
Council  therefore  desires  you  will  proceed  without  delay  to  establish  duties  to  be  levied 
irom  the  pilgrims  proceeding  to  Ju^gemauth,  taking  the'  advice  of  the  principal  officiating 
Bramins  attached  to  the  pagoda,  as  to  the  rates  vmich  may  be  collected  from  the  •several 
descriptions  of  pilgrims  without  subjecting  them  to  distress  or  inconvenience.  Previously, 
however,  to  the  collection  or  arrangement  of  any  duty  on  pilgrims  proceeding  to  Jugger- 
n^uth,  you  will  report  the  rates  of  duty,  and  the  rules  under  which  you  may  propose  to  levy 
them,  for  the  consideration  of  the  Governor-general  in  Council,  under  whose  further  orders 
you  will  be  empowered  to  regulate  this  important  question/' 

20.  The  answer  of  the  Commissioners,  reporting,  as  was  required  of  them,  the  rates  of 
tax  proper  to  be  levied  from  the  pilgrims,  cannot  l^  traced ;  but  it  must  have  been  at  some 
period  considerably  later  in  date  uian  the  last  letter,  for  it  was  not  until  1806  that  the 
legislative  Act  was  passed  by  which  the  tax  was  established,  and  which  was  doubtless 
framed  in  accordance  with  the  Commissioners'  suggestions. 

21.  In  the  meantime,  however,  viz.  on  6th  September  1805,  Regulation  XII.  of  that  year 
was  passed ;  in  which,  without  any  reference  to  the  tax,  not  then  established,  the  donation 

Sec.  80,  Reg.XJI.    ^  ^^^  temple  is  distinctly  called  ^'  The  established  donation  for  the  support  of  the  Temple 

1805.    *  *    of  Jue^emauth ; ''  and  is  at  the  same^time  expressly  excepted  from  the  operation  of  the  laws 

regardmg  the  resumption  of  religious  pensions  and  allowances  generally. 

22.  It  appears,  therefore^  from  the  facts  above  stated,  that  when  the  British  Government 
undertook  to  provide  funds,  in  the  shape  of  an  annual  donation  for  the^contingent  expenses 
of  the  temple,  it  never  was  intended  that  the  said  donation  should  be  a  charge  on  the 
general  revenues  of  the  country,  but  was  agreed  to,  as  had  been  done  by  the  preceding 
native  governments,  for  the  purpose  of  providing  the  temple  with  the  means  of  defraying 
the  expenditure  of  the  ceremonies,  on  the  understanding  that  the  state  was  to  be  reimbursed 
by  the  revival  of  the  pilgrim  tax.  Such  being  the  circumstances  of  the  case,  the  Deputy 
Uovernor  is  clearly  or  opinion  that  when,  by  Act  No.  X.  of  1840,  the  Government  of  India 
resolved  that  the  tax  should  be  relinquished,  and  the  temple,  with  all  its  concerns,  delivered 
over  to  the  Raja  of  Khoorda  and  the  priests,  with  no  responsibility  whatever,  except  to  the 
established  tribunals,  we  might,  witn  perfect  fairness  and  propriety,  have  required  that  we 
should  in  future  be  relieved  from  the  payment  of  the  donation  in  question,  and  he  has  not 
the  slightest  doubt  that  the  parties  above  named,  on  condition  of  getting  the  whole  manage- 
ment into  their  hands^  woula  joyfully  have  agreed  to  such  an  arrangement. 

23.  The  question  is  now  somewhat  complicated.  Unfortunately  Lord  Auckland  took  a 
different  view  of  the  Question,  and  considered  that  we  were  pledged  to  the  continuance  of 
•the  donation,  under  the  erroneous  supposition  that  the  pledge  could  not  be  got  rid  of  with* 
out  a  breach  of  faiUi,  and  it  is  the  assurance  implied  by  the  donation  having  been  continued 
since  the  tax  was  abolisjied,  and  not  any  origmal  promise  that  it  should  be  everl^stine, 

.which, in  the  Deputy  Governor's  opinion,  now  constitutes  the  difficulty.  His  Honor  deepfy 
regrets  that  the  plan  of  the  President  in  Council  for  getting  rid  of  all  connexion  with  the 
temple  at  once  was  not  adopted.  The  object  originally  in  view  was  no  doubt  to  secure  the 
peaceable  possession  of  the  province,  by  conciliating  the  people  in  general,  and  by  removing 
from  them  all  apprehension  of  any  design  on  our  part  to  interfere  with  their  religion ;  but  it 
was  fully  understood  by  all  parties  that  we  were  not  to  be  losers  by  the  measure,  and 
that  we  were  to  be  reimbursed  by  the  collections  from  the  pilgrims.  When,  however,  the 
means  of  reimbursement  no  longer  existed,  in  consequence  of  the  boon  granted  to  the 
Hindoo  community  at  large  by  the  abolition  of  the  tax,  and  the  parties  in  charge  of 
the  temple  had  berore  them  the  prospect  of  a  great  influx  of  pilgrims,  and  a  still  greater 
influx  of  offering,  it  appears  to  the  Deputy  Governor  that  it  was  neither  necessary  nor 
proper,  nor  consistent  with  the  object  in  view,  that  the  donation  should  be  continued. 

24.  It  will  be  for  higher  authority  to  determine  whether  or  not,  as  the  case  at  present 
stands,  the  donation  in  question  (now  reduced,  by  the  relinquishment  of  the  Satais  Huzaree 
estate,  to  36,178.  12.  2.)  can  with  propriety  be  resumed ;  but  if  it  cannot,  means  might  be 
devised  less  objectionable  than  the  present  system  for  keeping  faith  with  the  Bramins,  and 
yet  severing  more  completely  that  connexion  with  the  institution  which  has  caused  such 
just  animadvei'sion.  Much  of  the  resources  of  the  temple  is  in  land,  managed  by  its  own 
officers,  and  with  which,  after  the  completion  of  arrangements  now  in  progress,  the  Govern- 
ment servants  will  in  no  way  interfere.  It  might  be  possible  to  convert  the  present  money 
donation  into  land,  and  thus  get  rid  for  ever  of  all  connecting  ties  with  the  institution  and 
its  officers ;  at  all  events,  the  experiment  is  worthy  of  consideration ;  and  should  it  meet 
with  the  approbation  of  his  Lordship  in  Council,  the  Deputy  Governor  will,  without  delay^ 
enter  upon  such  inquiries  as  may  be  necessary  with  a  view  to  the  execution  of  the  project. 

I  have,  &c. 
Fort  William,  (signed)         Fred.  Jas.  HalUdaj/, 

11  March  1844.  Secretary  to  the  Government  of  Bengal. 


(No.  578.) 
From  Under  Secretary  to  tfie  Government  of  Bengal  to  the  Officiating  Secretary  to  the 
Sudder  Board  of  Revenue ;  dated  Fort  William,  29  May  1843. 

Sir, 
Uercnue.  I  am  directed  by  the  Honourable  the  Deputy-governor  of  Bengal,  to  forward  to  you  th 

accompanying  original  letter,  No.  36,  dated   the  24th  instant,  together  with  copy  of  a 

despatch 
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despatch  from  the  Honourable  the  G)urt  of  Directors,  and  a  printed  publication  received 
from  the  Officiating  Secretary  to  the  Government  of  India,  in  the  Home  Department,  and 
to  request  that  the  Board  will  be  pleased  to  furnish  to  this  department  the  information 
called  for  by  the  Honourable  Court  relative  to  the  temple  of  Juggemath. 
2.  The  return  of  the  original  papers,  with  your  reply,  is  requested. 

I  have,  &c. 
(signed)        C.  Beadon, 
Under  Secretary  to  Qovemment  of  Bengal. 


(No.  740.) 

From  Under  Secretary  to  the  Government  of  Bengal  to  the  OflBciating  Secretary  to  the 
Sudder  Board  of  Revenue ;  dated  Fort  William,  24  July  1843. 

Sir, 
I  AM  directed  by  the  Honourable  the  Deputv-govemor  of  Bengal  to  request  that  the  Revenue, 

information  called  for  under  orders.  No.  478  of  the  29th  May  last,  relative  to  the  temple  of 
Juggemauth,  may  be  furnished  with  as  little  delay  as  possible. 

I  have,  &c. 
(signed)        C  Beadon, 
Under  Secretary  to  Government  of  Bengal. 


(No.  270.) 

From  the  Officiating  Secretary  to  the  Sudder  Board  of  Revenue  to  F.  J.  Halliday,  Esq., 
Secretary  to  Government  in  the  Revenue  Department  of  Bengal,  Fort  WiUiam;  dated 
Fort  William,  4  August  1843. 

Sir, 
With  reference.to  your  letter.  No.  740,  dated  24th  ultimo,  I  am  desired  by  the  Sudder  Mis.Dept.  Vresent, 
Board  of  Revenue  to  inform  you,  that  it  appeared,  after  considerable  research,  that  the  J.  Pattle  and  J. 
records  of  the  Board's  office  did  not  enable  them  to  answer  satisfactorily  the  inquiries  of  ^^^f  «8<1"' 
the  Honourable  Court  relative  to  the  temple  of  Juggemauth,  as  communicated  by  your 
letter.  No.  578  ot  the  29lb  of  May  last,  and  as  it  further  appeared  that  the  required  records 
had  probably  been  transfened  to  Cuttack  on  the  20th  of  December  1818,  the  Commissioner 
was  mstructed  to  favour  the  Board  as  early  as  practicable  with  all  the  information  his 
office  affords,  and  which  he  might  be  able  to  obtain  from  other  credible  sources,  forwarding 
with  his  report  such  records,  in  original,  of  his  office  as  would  throw  light  upon  the  subject 
of  the  Honourable  Court's  inquiries. 

2.  On  receipt  of  the  Commissioner's  report,  no  time  shall  be  lost  in  replying  to  your 
former  letter,  and  should  that  report  not  be  received  by  the  15th  instant,  the  ([Commissioner 
will  be  reminded  to  expedite  his  answer. 

I  have,  &c. 
(signed)        Geo.  Plowden, 

Officiating  Secretary. 


(No.  948.) 

From  Under  Secretary  to  the  Government  of  Bengal  to  Officiating  Secretary  to  the  Sudder 

Board  of  Revenue ;  dated  Fort  William,  9  October  1843. 

Sir, 

I  AM  desired  to  request  that  you  will  solicit  the  Board's  attention  to  my  letters  noted  in  Revenue. 

the  maigin,  and  that  the  information  called  for  relative  to  the  temple  of  Juggemauth,  may  No.  678,  dated  29th 

be  furnished  at  an  early  date.  l^^h.r.  j  *  a  «^*u 

^  f  k         0.  '  No.  740,  dated  24th 

Ihave,&c.  j^l       ' 

(signed)        C  Beadon, 

Under  Secretary  to  Government  of  Bengal 


(No.  360.) 

From  the  Officiating  Secretary  to  the  Sudder  Board  of  Revenue  to  JF.  J.  Halliday,  Es<|., 
Secretary  to  the  Government  of  Bengal,  Revenue  Department :  dated  Fort  William* 
27  October  1843. 

Sir, 

With  reference  to  my  letter.  No.  270,  dated  the  4th  of  August,  I  am  now  directed  by  Mi8,Dept.  Present, 
the  Sudder  Board  of  Revenue  to  reply  fully  to  your  letter.  No.  678,  dated  the  2Pth  of  May,  J.  Pattle  and  J. 
conveying  a  communication  in  original.  No.  36,  dated  24th  idem,  from  the  Home  Secretary  ^<>^^>  ®«<1^- 
^  the  Supreme  Government,  together  with  its  accompanying  copy  of  a  despatch  from  the 
Honourable  the  Court  of  Directors,  dated  the  4th  of  April  preceding,  and  a  printed  publi- 

664'  L  cation 
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cation  respecting  the  present  state  of  the  temple  of  Juggernauth,  and  reauesting  the  Board 
to  furnish  the  information  called  for  by  the  Honourable  Court  on  that  subject. 

2.  My  former  letter,  No.  270  above  mentioned,  intimated  that  as  their  records  did  not 
enable  the  Board  to  answer  satisfactorily  the  inquiries  of  the  Honourable  Court,  they  had 
been  necessitated  to  call  upon  the  Commissioner  of  the  Cuttack  division  to  furnish  all  tne  in- 
formation to  be  derived  in  bis  office,  and  also  whatever  further  intelligence  he  might  be  able 
to  obtain  from  other  credible  sources. 
No.  1,W8.  d.  Mr.  Mills'  reply,  dated  2«th  of  August,  and  received  on  the  3d  ultimo,  is  herewith 

submitted  in  original,  and  the  Board  proceed  to  notice  seriatim  the  inquiries  made  of  them, 
copying  them  for  greater  convenience  of  reference  on  the  margin. 
PiTBtly,  the  specific  pour  don  which  it  was  stated       4.  Mr.  Mills' report  shows  that  with  laudable  attention  to 
in  Lord  Auckland's  Minute  of  the  17th  of  November  the  orders  he  received,  he  has  employed  the  utmost  research  to 
1888,  "ourpromiseof  the  allowance  for  the  support  obtain  information  on  this  head,  but  he  has  not  succeeded  in 
of  the  temple  is  distinct  and  unconditional/  discovering  (nor  have  the  Board  after  a  careful  examination  of 

their  records)  on  what  specific  ground  Lord  Auckland's  statement  was  made.  Mr.  Mills 
has  however  brought  together  a  variety  of  evidence,  affording,  in  his  estimation,  conclusive 
proof  of  the  correctness  of  that  statement,  and  of  his  own  concurrent  opinion  that  the  Oo- 
vemment  are  bound  in  faith  and  justice  not  to  discontinue  the  payment  of  the  established 
donation  for  the  support  of  the  temple. 

5.  The  following  is  a  summary  of  the  evidence  in  question : — 

Panu  4.  l^tly.  The  accounts  rendered  by  the  oflScers  of  the  temple  for  the  two  years  preceding 

the  accession  of  the  British  power,  show  that  it  was  the  practice  of  the  Mahratta  govern- 
ment to  make  good  the  annual  deficiency  in  the  receipts  as  compared  with  the  disburse- 
ments from  the  state  treasury,  and  the  practice  was  continued  for  some  years  by  the  British 
Government. 

2dly.  The  instructions  issued  by  the  Governor-general  in  Council,*  when  a  British  army 
was  formed  in  1803  to  occupy  the  province  of  Cuttack  for  the  guidance  of  the  commanding 
officer,  Colonel  Harcourt. 

3dly.  Colonel  Harcourt,  on  the  march  to  Cuttack,  addressed  a  letter  from  Manikpattum 
to  the  Brahmins  of  the  pag^oda  of  Ju^ernauth,  '^  encouraging  them  to  place  the  pagoda 
under  the  protection  of  the  British."  f 

4thly.  The  interference  and  authority  exercised  on  the  part  of  Government  upon  the 
acquisition  of  the  province,  in  the  superintendence  and  management  of  the  temple  audits 
concerns,  shown  in  defraying  the  expenses  necessary  to  its  support,  aiding  for  the  due  per- 
formance of  the  ceremonies,  checking  the  accounts,  and  instituting  inquiries  with  the  .view 
of  arranging  for  the  permanent  regulation  and  support  of  the  temple,  and  raising  a  revenue 
to  meet  its  expenses. 

othly.  The  declaration  enacted  in  Regulation  XII.  of  1805.  t 

6.  After  the  most  attentive  and  deliberate  consideration  of  the  circumstances  above 
stated,  and  the  arguments  which  Mr.  Mills  has  deduced  from  them,  the  Board  arrive  at  a 
conclusion  different  from  that  of  the  Commissioner.  They  have  endeavoured  to  examine 
the  question  of  •*  Pledge  or  no  pledge,"  abstractedly  and  apait  from  all  religious  consi- 
deration, and  they  have  no  hesitation  in  declaring  that  they  cannot  find  that  the  Govern- 
ment have  ever  bound  themselves  by  any  pledge,  conditional  or  unconditional,  not  to  dis- 
continue the  allowance  paid  to  the  temple.  On  the  contrary,  to  the  conviction  of  the 
Board,  there  is  nothing  in  the  information  before  them  which  shows  that  that  allowance 
has  had  any  other  origin  or  character  than  that  of  a  boon  gratuitously  bestowed  and  con- 
tinued, and  they  are  clearly  of  opinion  that  the  Government  payment  might  fairly  and 
honestly  have  stopt  simultaneously  with  the  abolition  of  the  pilmrim  tax. 

7.  A  dance  at  the  history  of  the  period,  supported  as  it  is  by  the  information  given  by 
Mr.  Mills,  as  derived  from  his  records  and  other  sources,  shows  that  there  was  no  political 
necessity  for  any  pledge.  The  conquest  of  Cuttack  from  the  Mahrattas  in  1803,  was  a 
veiy  easy  achievement,  being  rather  a  cession  than  a  conquest,  and  any  pledge,  had  such 

been 
' ■ — — — . ^^, — ^ — ^ ^-^ 

•  ''  To  employ  every  possible  precaution  to  preserve  the  respect  due  to  the  pagoda  and  to  the  relieious 
prejudices  of  the  Brahmins  and  pilgrims."  He  was  desired  "  not  to  disturb  the  actual  system  ot  col- 
lections at  the  pagoda/^  but  was  at  the  same  time  interdicted  from  '^  contracting  any  engagements  which 
would  limit  the  power  of  the  British  Government  to  make  such  arrangements  with  respect  to  the 
pagoda,  or  to  introduce  such  a  reform  of  existing  abuses  and  vexations  as  might  hereafter  be  deemed 
advisable.''  ''  To  assure  the  Brahmins  that  they  would  not  be  required  to  pay  any  other  revenue  than 
that  which  they  had  been  in  the  habit  of  payine,  and  that  they  would  be  protected  in  the  exercise  of 
their  religious  duties." — Marquis  qf  WeUesl^s  Vespaich^  vol.  iii.  p.  260,  j^ara.  6. 

t  Marquis  Wellesley's  despatch,  vol,  iii.  p.  374,  paras.  7,  8,  9.  Authorities  quoted : — Commissioner's 
letter  to  collector  of  Juegemauth,  dated  the  2d  of  June  1804;  Commissioner's  letter  of  the  3d  of  Julv 
1804;  Commissioner's  letter  of  the  11th  March  1805;  Government  reply  to  Board's  letter  17tn 
June  1806. 

X  Provided  also,  that  nothing  therein  contained  shall  be  construed  to  authorize  the  resumption  of  the 
established  donation  for  the  support  of  the  temple  of  Juggernauth,  the  charitable  donation  to  the  officers 
of  certain  Hindoo  temples  called  Annoo  Chuttree,  and  the  allowance  granted  for  the  support  of  the 
Hindoo  temple  at  Cuttack  called  Seetaram  Takhoor  Barree. 

Nothing  contained  in  this  Regulation  shall  be  construed  to  authorize  the  resumption  of  the  rents  of 
any  lands  assigned  under  grants  from  the  Aiga  of  Berar,  or  from  any  zemindar,  talookdar,  or  any  aotnai 
proprietor  of  land  in  the  zillah  of  Cuttack,  as  endowments  of  the  temple  of  Juggernauth,  or  Mutta,  in 
the  vicinity  of  that  temple,  or  for  similar  purposes ;  provided,  however,  that  any  fixed  quit-rent  which 
the  holders  of  such  lands  are  bound  to  pay  by  the  conditions  of  their  grants  shall  continue  to  be  paid 
agreeably  to  former  usage. 
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been  given,  must  therefore  have  been  altogether  gratuitous  ;  for  nothing  was  or  could  have 
been  given  in  return.  But  this  point  the  Board  observe  is  not  left  to  depend  on  conjecture, 
for  Lord  Wellesley's  instructions  to  Colonel  Harcourt,  as  quoted  by  Mr.  Mills,  expressly 
interdicted  him  from  contracting  any  engagements,  and  allowed  him  to  promise  only  that 
the  Brahmins  should  not  be  reauired  to  pay  any  other  tribute  or  revenue  than  they  had 
been  in  the  habit  of  paying,  and  that  they  would  be  protected  in  the  exercise  of  their  reli* 
gious  duties;  and  thus  tbe  chief  circumstance  adduced  by  Mr.  Mills  to  estsiblish  the 

existence  of  a  pledge  affords,  in  the  Board's  judgment,  the  most  powerful  argumeat  against 

any  engagement  having  been  contracted. 

8.  Having  then  got  the  province  free  of  pledge,  as  it  is  certain  we  did,  has  the  Government 
since  the  acquisition  given  any  pledge  ?     The  board  are  of  opinion  that  it  has  not,  and  that 

the  passages  quoted  from  Regulation  XII.  of  1805  by  Mr  Mills,  on  which  he  lays  so  much  Sec.  8,  aud  con- 
stress,  holding  the  small  portion  taken  from  section  30*  to  be  quite  conclusive  as  to  the  d^dlngr  portion  of 
perpetual  condition  of  the  established  donation,  cannot  be  so  construed.  ^^'  ^' 

9.  Section  8,^the  Board  remark,  has  reference  only  to  lakhiraj  lands  and  would  appear  to 
be  quite  beside  the  present  question.  The  other  passage  from  section  30  has  reference  to 
pensions,  and  mentions  the  established  donation  for  the  support  of  the  temple  of  Jugger- 
nath,  which  it  exempts  from  the  operation  of  the  law  of  1793,  relating  to  pensions,  extended 
to  Cuttack  by  the  said  section,  and  of  the  other  rule,  defining  under  what  circumstances  and 
conditions  pensions  shall  be  considered  hereditary  or  only  life  grants  therein  enacted.  It  is 
therefore  manifest  that  the  only  argument  to  be  derived  from  the  passage  quoted  by  Mr. 
Mills,  in  connexion  with  the  remainder  of  the  section,  is,  that  Government  did  not  at  that 
time  intend  to  resume  the  donation,  and  not  that  a  promise  or  pledge  was  given  to  continue 
the  Government  payment  in  perpetuity.  The  Board  entertain  no  doubt  whatever  that  the 
Government,  with  perfect  consistency,  propriety  and  justice,  could  have  discontinued  the 
donation  simultaneously  with  the  abolition  of  the  tax  on  pilgrims. 

10.  It  is  true  that  the  allowance  is  styled  an  **  established  donation."  But  an  '^estab- 
lished donation"  and  a  donation  in  perpetuity,  are,  the  Board  remark,  widely  differing  terms, 
the  former  beinsc  merely  indicative  of  a  boon  having  been  conferred  indefinitely,  and  the 
•other  marking  specifically  its  duration^  and  it  is  on  this  point  especially  worthy  of  remark,, 
that  the  whole  history  of  the  donation,  from  the  time  of  the  Moguls  to  the  period  of  the 
conespondence  quoted  in  paragraph  9  of  Mr.  Mills'  report,  places  it  in  connexion  with  the  l^i  ^*^', 
tax  on  the  pilgrims.     Hence  we  see  that  the  mention  of  the  established  donation  in  section 

-^0  is  followed  in  section  31  by  the  special  retention  of  the  tax  which  was  exempted  firom 
•abolition  with  the  sugar  duties  of  the  province,  and  in  the  following  year,  1806,  the  mode 
.of  colleciing  it  was  arranged  and  the  tax  legalized.  The  Board  consider  that  the  words 
"established  donation"  have  manifestly  reference  only  to  the  donation  having  existed 
previous  to  the  acquisition  of  the  province  by  the  British  Government,  and  that  its  payment 
was  always  defrayed  from  the  tax  on  pilgrims;  the  donation  and  the  tax  being  two  mgre- 
dients  of  one  and  the  same  system,  established  by  preceding  native  governments,  and  not 
originating  with  or  ever  confirmed  in  perpetuity  by  the  British  Government ;  and  it  follows 
that  the  tax  having  been  abolished,  the  payment  of  the  donation  made  from  the  tax  ought 
of  necessity  to  stop:  but  whether  in  that,  case  the  Brahmins  should  not  be  allowed  tQ 
take  the  tax  from  the  pilgrims  who  voluntarily  resort  to  the  temple,  the  junior  men^ber 
thinks  may  be  a  question.  The  senior  member  considers  that  the  system  now  pursued  of 
not  allowing  any  other  payments  than  donations  by  the  pilgrims  should  not  be  altered,  and 
the  information  he  has  obtained  induces  him  to  believe  the  collections  have,  since  this  re- 
striction has  existed,  been  more  considerable  than  at  any  previous  period. 

11.  Mr.  Mills  has  not  been  able  to  trace,  nor  have   the      q^^^^jw   +1,0  ««*i,^^f,r  ««^^    «k«  u  *u 

^        ,       1  .r     -^  J  u    u   i.u        ^  u r  u    1    J       4.'  Secondly,  the  authority  under  which  the  esta- 

Board,    the  authonty  under  which  the  established   donation  blished  donation  for  the  support  of  the  temple  of 

was  first  granted,  nor  the  exact  period  during  which  it  has  Juggernauth,  mentioned  in  Regulation  Xli.  01 1815, 

been  paid;  but  Irom  the  correspondence  and  other  authorities  sec.  30,  was  first  granted,  or  the  period  during  which 

quoted  in  Mr.  Mills'  narrative,  it  appears  pro|?able  that  it  was  am^un^t~pJ^'^?2  &  l^^  ^^"  received,  and  it;» 

continued  and  paid  by  the  British  Government  from  the  com-  ^°^^^^  '      *'*^* 

mencement  of  its  connexion  with  the  province,  conformably  to    ihe  practice  of  the  Mah- 

ratta  Government.    The  amount  during  the    Mahratta  rule  and  the  first   years  of  the 

British  Government,  appears  to  have  been  variable   and  dependent  on  the  receipts,  the 

practice  having  been  to  check  the  accounts  and  make  good  from  the  State  Treasury  the 

excess  in  the  disbursements  over  the  receipts.     But  in   1807  the  inquiries  made  by  Mr. 

Webb,  the  collector  of  Cuttack,  under  instructions  from  the  Government,  showed  the  aver- 

ao^  expenditure  for  six  years,  (that  is,  for  two  years  of  the  Mahratta  rule,  and  four  of  the 

^tish  Government),  10  have  been  65,999  sicca  rupees,  and  at  his  recommendation,  after  he 

had  disallowed  various  charges,  the  amount  to  be  disbursed  by  Government  was  fixed  at 

56,342  sicca  rupees,  exclusive  of  broad  cloth  for  decorating  the  cars,  the  receipts  of  every 

kind  being  computed  at  30,884  sicca  rupees,  and  the  deficit  at  25,458  sicca  rupees. 

12.  The  Commissioner  replies,  certainly  not;  and  gives  the  Did  «tbe  lands  belonging  to  the  temple '*  ever 
following  abstract  taken  from  a  statement,  N0.8,  prepared  in  1805  constitute  "  the  only  known  endowment  pertaining 
by  Mr.Grseme,  the  collector,  which  shows  the  temple  to  have  ^  it?"— Para.  14. 

been  possessed  of  other  resources  under  various  heads,  besides  its  landed  endowments  :— 

*  Provided  also,  that  nothing  herein  contained  shall  be  construed  to  authorize  the  resumption  of  the 
established  donation  for  the  support  of  the  templeof  Juegernauth,  the  charitable  donation  to  the  officers 
of  a  certain  Hindoo  temples  called  Annoo  Chuttree,  and  the  allowance  granted  &>r  the  impport  of  the 
Hindoo  temple  at  Cuttack,  called  Seetaram  Takoor  Barree. 

t  See  Paras.  9  &  10  of  Mr.  Mills*  Report 
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Jummah  of  1211 
Kabuns  of  (dowries. 

Mouzahs  or  villages,  comprising  the  Sataees  Ha- 

zaree  Mehal    ------- 

Rent-free  lands  in  small  portions 

Khunjah  or  money  assignments  of  pergunnahs  in 

the  Mogulbundee    ------ 

Khunjahs  or  claims-  on  the  rent-free  lands  and  vil- 

lages  in  the  Mogulbundee         -        -        -        - 
Resources  of  the  temple  under  various  heads,  viz. 

poll  tax,  custom  duties,  intestate  property,  &c.  - 
Khunjahs  in  certain  kiilahs  -        -        -        -        - 

47,393  13     - 
630     -     - 

68,711     -     - 

29,107  12   15 

42,633  12     6 
3,113     8     - 

11,848     7     3 
167     8     - 

17,177  12     - 

7,276  16     2 

10,638     7     1 
778     6     - 

1,91,609  14     1 

Sic.  Rs. 
47,877     7     6 

or  Co's,  Rs. 
61,069     4     3 

eiafses  to  drag  the  car  at  Juggernauth? — Paras, 
17  &  18. 

I»  the  superstitioii  at  Juggernauth,  under  the  ar- 
rangements now  sanctioned,  "  flourishing  beyond  all 
cxperincc?*'— Para.  19. 

What  is  the  probable  loss  of  life  annually  among 
the  pilgrims  ?— JPara.  20. 


And  upon  every  "  Lall  Jattrie"  16  annas. 
,     .  ,    «    ,  .1    .     V     A  13.  The  Commissioner  emphatically  contradicts,  on  his  own 

JctiJn^ffyVe  atfrStTCrar^fc^^^^  part,  as  superintendent  of  the  police  of  the  district,  and  on  the 

of  the  police  employed  to  impress  the  labouring  part  of  the  magistrate,  the  statements  ot  the  pamphleteer  on 

'^    **  these  two  heads,  declaring  them   to  be  entirely  without  foun- 

dation. 

14.  The  Commissioner  states  that  the  abolition  of  the  tax 
has,  without  doubt,  added  to  the  number  of  the  pilgrims,  but 
in  no  other  respect  has  the  splendour  of  the  ceremonies  been 
augmented. 

The  Commissioner  replies  that  it  is  difficult  to  form  a  guess 

with  any  approach  to  accuracy  on  this  head,  but  be  considers 

60,000  per  annum  to  be  a  grossly  exaggerated  estimate.    The 

civil  surgeon  computes  the  deaths  among  the  pilgrims  at  Pooree  during  the  last  three  years 

at  484  annually^   but  this  calculation  is  exclusive  of  the  mortality  at  the  last  Rut  Jattra, 

when  it  is  reckoned  that  about  700  pilgrims  died  out  of  60,000  who  attended  the  festival. 

16.  Finally,  the  Board  desire  me  to  notice  thai  there  appears  to  be  a  little  misappre- 
hension in  the  concluding  remarks  of  Mr.  Mills'  report.  It  is  there  stated  that  the  abolition 
of  the  tax  on  pilgrims  has  given  satisfaction,  but  that  the  body  of  the  Hindoo  population 
are  dissatisfiea  with  that  part  of  the  arrangement  which  vested  the  superintendence  of  the 
temple  in  the  Rajah  of  Khoordah,  and  withdrew  the  interference  of  Government  in  the 
management  of  its  concerns. 

17.  The  only  reason  assigned  for  the  objection  of  the  people  to  a  superior  possessing  here- 
ditary right  to  fulfil  the  duties  which  have  been  assi^ed  to  him,  is  that  they  consider  him 
to  be  a  "  thrifty  character,  v/ho  endeavours  to  limit  the  expenditure  to  the  lowest  pos- 
sible amount,  in  order  that  he  may  appropriate  the  surplus  to  his  own  use."  But  this 
objection,  the  Board  remark,  appears  to  oe  satisfactorily  contradicted  by  the  statement 
made  in  a  former  part  of  the  Report,  that  there  is  an  undoubted  increase  in  the  number  of 
pilgrims  resorting  to  the  temple,  and  no  diminution  in  the  splendour  of  its  ceremonies. 

18.  l*he  Commissioner  has  not  shown,  .the  senior  member  bids  me  observe,  that  the 
withdrawal  of  our  interference  with  the  temple  has  interrupted  the  just  administration  of  its 
aflairs ;  and  that  our  interference  "  increased  the  celebrity  of  the  temple,"  may  be  doubted, 
or  its  discontinuance  would  have  diminished  and  not  increased  the  number  of  pilgrims. 
But,  be  that  as  it  may,  it  is,  the  senior  member  remarks,  beyond  question  true  that  the 
native  population  have  considered  our  interference  an  homage  paid  to  their  temple ;  and  it 
therefore  has  been  highly  derogatory  to  our  pohtical  character,  and  must  have  lessened  their 
respect  for  us  as  their  rulers. 

I  have,  &c. 
Sudder  Board  of  Revenue.  (signed)         G.  Plowdetu 

Officiating  Secretary. 

P.5. — The  Board  requested  that  Mr.  "Mills'  report  might  be  accompanied  by  suck 
records,  in  original,  of  his  office,  as  would  throw  light  upon  the  subject  of  the  Honourable 
Court's  enquiries ;  but  his  Honor  will  perceive  from  the  postscript  to  Mr.  Mills'  letter,  that 
being  bound  up  in  books  with  other  miscellaneous  correspondence,  tbey^oukt  not  conve- 
niently be  sent. 

N.B. — The  enclosures  of  your  letter  are  herewith  returned. 


(True  copies.) 

(signed)         Cecil  Bearlon^ 
Under  Secretary  to  the  Government  of  Bengal. 
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From  the  Commissioner  of  the  Cuttack  Division  to  the  Secretary  to  Sudder  Board  of 

Revenue. 

Sir,  Fort  William,  dated  Cuttack,  26  August  1843. 

I  HAVE  the  honour  to  acknowledge  the  receipt  of  your  letter,  No.  114,  dated  28th  ultimo,       Mi«cellftneoiii. 
with  its  enclosures,  respecting  the  temple  of  Ju^gernath  and  the  connexion  of  Government 
therewith,  and  in  reply  to  submit  such  information  as  I  have  been  able  to  collect,  from  the  . 
most  credible  sources,  on  the  points  specified  in  the  Honourable  Court's  despatch.    To 
throw  light  en  these  points  it  is  necessary  to  give  a  succinct  history  of  the  origin  of  the 
temple  and  tax. 

The  temple  of  Juggernaulh  was  built  in  the  year  1128  a.d.,      Firstly,  the  specific  ^und  on  which  it  was  stated 
in  the  reign  of  Rajah  Anung  Bhirur  Deo,  "who  was,*'  says  in^rd  Aockland's  Mimiteof  thelTtho^^^ 
o^    1-         5^1  /  11     ^-    ®      r    11  au    a   '       4.         '  c  183d,  "  our  promise  of  the  allowance  of  the  temple 

Sterlmo:,  « the  most  illustnous  of  all  the  Gujapate  pnnces  of  jg  diitinct  and  unconditional." 

Orissa, '  at  a  cost  of  from  40  to  60  lacs  of  rupees.     It  became 

one  of  the  most  celebrated  places  of  worship  in  India,  and  was  supported,  local  tradition 

relates,  by  the  Hindoo  government,  on  a  scale  of  extraordinary  splendour. 

Tfie  Moguls,  who  conquered  the  country  early  in  the  16th  century,  persecuted  the  Hindoos 
with  peculiar  rigour;  and  Sterling  sUites  :  "this  religious  warfare  was  at  last  set  at  rest  by 
the  institution  of  the  tax  on  pilgrims,*  which,  if  we  may  credit  the  author  of  the  work 
translated  by  Gladwin,  under  the  title  of  *  History  of  Bengal,'  yielded  to  the  Mogul  Govern- 
ment a  revenue  of  9  lacs." 

The  Mahrattas,  who  succeeded  the  Moguls,  levied  the  tax,  and  supported  the  temple 
with  becoming  munificence.     They  took  the  superintendence  of  its  affairs  under  tlieir  own 
control,  and  paid  every  attention  to  the  due  appropriation  of  its  assets,  agreeably  to  the    Mr.  Graeme's  Re- 
intentions  of  the  donors.  port,  dated  10th 

I  find  from  the  accounts  which  were  rendered  by  the  officers  of  the  temple  for  the  two  •^^^®- 
years  preceding  the  accession  of  the  British  power,  that  in  1801-1802  the  sum  of 
kahuns  97,132. 10. 15.,  equal  to  sicca  rupees  24,283. 6. 3. ;  in  1802-1803,  kahuns  87,228. 10. 
of  cowries,  or  sicca  rupees  21,807.  2.  2.  was  disbursed  by  the  Mahratta  government,  to 
cover  the  deficit  of  th^  receipts  over  the  disbursements.  The  practice  of  the  Mahratta 
government  was  to  have  the  accounts  of  receipts  and  disbursements  annually  adjusted,  and 
to  supply  the  deficiency  from  its  own  treasury ;  and  this  practice  was  continued  for  some 
years  by  the  British  Government  The  allowance,  there  can  be  no  question,  was  considered 
permanent,  though  the  amount  was  variable. 

When  a  British  army  was  found  in  1 803  to  occupy  the  province  of  Cuttack,  the  Gtovernor-  Marquis  of  Welles- 
general  in  Council  instructed  the  officer  commanding  to  "  employ  every  possible  precaution '  ley'sjDespatches, 
to  preserve  the  respect  due  to  the  pagoda,  and  to  the  religious  prejudices  of  the  Brahmins  voLiii.  p.269. 
ana  pilgrims."     He  was  desired  **  not  to  disturb  the  actual  sjrstem  of  collections  at  the 
pagoda,    but  was,  at  the  same  time,  interdicted  from  "contracting  any  engagements  which 
would  limit  the  power  of  the  British  Government  to  make  such  arrangements  with  respect 
to  the  pagoda,  or  to  introduce  such  a  reform  of  existing  abuses  and  vexations  as  might 
hereafter  be  deemed  advisable.''     He  was  also  directed  to  '^assure  the  Brahmins  that  they 
would  not  be  required  to  pay  any  other  revenue  or  tribute  than  that  which  they  had  been 
in  the  habit  of  paying,  and  that  they  would  be  protected  in  the  exercise  of  their  religious 
duties.'' 

On  the  14th  of  September  1803,  Lieutenant-colonel  Harcourt  occupied  Manickpatam; 
and  from  that  station  addressed  a  letter  to  the  brahmins  of  the  pagoda  of  Juggemath, 
"  encouraging  them  to  place  the  pagoda  under  the  protection  of  the  Bntish."     On  the  16th  Marquis  of  Welles- 
a  favourable  answer  was  received,  and  a  deputation  went  to  the  camp  to  claim  protection,  ley's  Despatches, 
On  the  18th  the  army  encamped  en  route  to  Cuttack,  at  Juggemath.  ^^^'  "*•  P*  ^^** 

On  the  14th  of  October  the  fort  of  Cuttack  was  taken,  and  the  Commissioners  for  the 
affairs  of  the  province.  Colonel  Harcourt  and  Mr.  Melville,  deputed  Mr.  Hunter  to  Jugger- 
nath,  to  collect  the  revenue  of  that  division  of  the  country,  and  to  superintend  the  temple 
concerns.     On  the  2d  of  June  1804  they  appointed  "an  important,  disinterested  person.  Commissioner's  let- 
Gobindo  Rai  Mahasoy,  to  assist  him  in  managing  the  affairs  of  the  temple."    The  collector  ter  to  collector  of 
was  instructed  to  implicitly  follow  the  established  and  approved  usnges,  and  to  confine  his   ^^f5'^/j*'  ^^804 
interference  and  authority  within  the  limits  of  that  which  might  appear  to  have  been  the  Commiwioner's 
practice  of  the  former  government.  letter  of  the  8d  of 

The  Government  temporarily  abolished  the  pilgrim  tax  soon  after  taking  possession  of  July  1884. 
the   country,    <^ because  the  Mahratta  government  had  exercised  a  great  oppression  in  Comminsioner's 
levying  the  collections,  and  it  was  expedient  to  postpone  the  collections  arising  from  those  letter,  dated  11th 
sources  until  a  system  of  collection,  void  of  oppression  and  inconvenience,  could  6e  arranged ;"  ^^  March  1805. 
but  at  the  same  time  authority  was  given  the  collector  to  incur  the  e^cpenses  necessary  for 
the  support  of  the  temple,  ^*  on  the  scale  on  which  it  was  maintained  during  the  late  GoTernroent  reply 
Mahratta  government."    Advances  of  cash  were  made  on  the  part  of  Government,  at  the  to  ^oy^'«  ^^VkSi 
usual  proper  periods  of  time;  every  aid  was  afforded  in  the  preparation  of  the  Rut,  and   17th  of  June  1W)6. 
detailed  J  ummah  Khurucb  accounts  were  submitted,  at  the  close  of  each  yjear,  for  the  approval  Commissioner's 
of  the  Con.miBsioner».  *^*^  SAm''' 

The 

«  In  Elphinstone's  History  of  India,  p.  826^  book  ix.  it  is  stated  that  Akbar  abolished  all  taxes  on 
pilgrims. 
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The  Coramisftioners,  on  the  11th  of  March  1806,  directed  the  collector,  Mr.  C.  GrsBmey 
to  proceed  to  Juggemauth,  "  for  the  purpose  of  obtaining  information  in  regard  to  the 
establishment  and  customs  thereof,"  in  order,  they  remark,  '^  that  suitable  arrangements 
mieht  be  adopted  for  the  permanent  regulation  and  support  of  the  important  religious  insti- 
tution of  the  temple  of  Juggemath."  They  further  observed,  *'  that  the  establishment  of  a 
moderate  rate  of  collecting  the  duties  on  the  pilgrims  proceeding  to  and  from  their  devotions 
at  Juggernath  is,  in  every  point  of  view,  highly  desirable  and  proper,  as  well  as  from  the 
circumstance  of  its  affording  the  Brahmins  and  other  persons  desirous  of  performing  the 
pilgrimage,  confidence  and  security,  in  the  idea  that  the  expenses  of  the  pagoda  will  be 
regularly  and  permanently  defrayed  by  Government ;  and  that  its  intention  will  always  be 
directed  to  the  protection  of  the  pilgrims  resorting  to  it,  ias  the  heavy  expense  attendant  on 
the  repair  of  the  pagoda,  and  in  the  maintenance  of  the  establishment  attached  to  it,  which 
lias  always  been  defrayed  by  the  Government  of  the  province,  render  it  necessary, 
from  considerations  connected  with  the  public  resources,  that  funds  should  be  provided  for 
defraying  the  expense. 

Mr.  Greeroe's  report  is  dated  the  10th  of  June  1805,  and  contains  full  and  complete 
information  on  the  custom  of  the  former  Government  in  levying  and  collecting  duties  upon 
pilgrims,  the  different  ceremonies  performed  within  the  temple,  and  the  resources  and 
revenue  thereof.  The  Commissioner's  address  to  Government  is  not  forthcoming  in  this 
oflSce;  but  Regulation  XII.  of  1806  was  passed  on  the  6th  of  September  following,  and 
contained  the  emphatic  declarations  noted  below.*  We  conquered  the  country  with  so 
little  difficulty,  by  conciliating  the  people,  particularly  the  Brahmins  of  Juggernath  ;  and  a 
promise  to  take  the  place  of  the  late  Government,  in  respecting  and  affording  every  aid 
towards  the  support  of  their  establishment,  customs,  and  usages,  and  the  maintenance  of 
their  temple,  ana  especially  Juggernath,  is,  I  maintain,  implied  in  the  instructions  issued  by 
the  Governor-general  in  Council  for  the  guidance  of  Colonel  Harcourt.  Our  acts,  after  we 
had  possession  of  the  country,  did  not  belie  that  promise ;  we  not  only  supported  the  insti- 
tution with  pecuniary  donations,  but  interfered  in  tne  details  of  the  disbursements,  and  in  the 
internal  economy  and  administration  of  the  temple  (Consultation  of  the  Board  of  Revenue 
of  the  6th  August  1806) ;  and,  so  far  as  words  are  binding.  Government  bound  itself,  by  the 
declaration  first  quoted,  to  pay  the  donation  which  the  late  Government  appropriated  to  the 
support  of  the  temple;  and,  so  far  as  human  justice  is  to  be  regarded,  our  violation  of  the 
pledge  seems  to  me  beyond  all  power  of  explanation. 
Sudder  Board's  '  ^^y  ^^^^^  state,  that  the  allowance  granted  for  the  support  of  Seetaram  Takoos  Baree, 

letter,  2d  of  Decern-  ^"^  certain  Hindoo  temples  called  Anoo  Chuttree,  are  still  paid;  and  it  has  been  formally 
ber  1886.  decided  by  Government  that  it  cannot  be  resumed. 

SecoDdly,  the  authority  under  which  "  the  esta-  The  Governor-general  in  Council  authorized  the  Commission- 
blisbed  doDation  for  the  support  of  the  temple  of  ers  to  defray  the  expenses  of  the  temple ;  the  date  of  authority 
Jaggernauth,"  mentioned  m  Reflation  XII.  of  1  cannot  trace ;  but  the  Government  in  Council,  in  reply  to  the 

it  m«riL  r*  ^^^^\  ^"^  ^  P^"^  ?*"!?°^  "^y'^}"  Board's  address  to  Government  of  the  17th  of  June  1806,  were 
u  may  be  known  to  have  been  received,  and  its     ,         j  x      u  r  n  <i  t         au        •       *u        n     x      ^ 

amount  pleased  to  observe  as  follows  :  'Mn  authorizing  the  collector  to 

incur  the  expenses  necessary  for  the  support  of  the  temple,  it 
was  of  course  to  be  understood,  that  such  authority  hacl  reference  to  ihe  expenses  incurred 
for  the  purpose  during  the  late  Mahratta  Government." 

But  to  continue  the  narrative.  On  the  14th  of  June  1807,  the  Governor-general  in 
Council,  *'  in  consequence  of  the  unsatisfactory  accounts  rendered  by  the  collector  of  the 
receipts  and  disbursements,  and  the  very  imperfect  information  obtained,  at  the  expiration  of 
so  long  a  period,  of  the  resources  of  the  temple,"  vested  the  superintendence  of  the  collec- 
tion of  the  tax  and  of  the  temple  in  the  collector  of  Cuttack,  and  directed  that  officer 
(Mr.  Webb)  to  bring  up  the  accounts  of  the  receipts  and  disbursements  of  the  temple,  and 
to  mnke  a  full  inquiry  respecting  the  lands  assigned  for  its  support.  This  information  was 
supplied  in  Mr.  Webb's  report  of  the  19th  of  November  1807,  at  whose  recommendation 
the  annual  allowance  was  fixed  at  sicca  rupees  56,342.  9.  8.  exclusive  of  broad  cloth  for 
decorating  the  cars;  and  the  Satais  Hazaree  Mehal,  with  the  "  Khunjahs"  attaching  to 
it,  was  taken  under  the  management  of  the  Government  officers.  The  average  expenses 
of  every  kind  for  six  years  (that  is,  for  two  years  of  the  Mahratta  rule,  and  four  of  our 
Government,  were  taken  at  sicca  rupees  65,999.  5.  9. 1.;  the  average  receipts  of  every  kind  at 
sicca  rupees  30,884.  12.  13,  and  the  cash  advanced  by  the  ruling  power  at  sicca  rupees 
29,355.  11.  13.  1.  Mr.  Webb  disallowed  various  charges,  and  fixed  the  amount  to  be  dis- 
bursed by  Government  at  56,342  sicca  rupees,  the.  average  receipts  being  takeu  at  30,884 
sicca  rupees,  and  the  deficit  at  25,458  sicca  rupees. 
Did  the  lands  belonging  to  the  temple  ever  Certainly  not.  Mr.  Gr«me*s  statement  (No.  8)  shows  the 
constitute  the  only  known  endowment  pertaining  lands  assigned  for  the  support  of  the  temple  and  other  re- 
to  it?  sources,  of  which  the  following  is  an  abstract : — 

*  Provided  also,  that  nothing  herein  contained  shall  be  construed  to  authorize  the  resumption  of  the 
established  donation  for  the  support  of  the  temple  of  Jugeernauth,  the  charitable  donation  to  the  officers 
of  certain  Hindoo  temples  called  Anoo  Chuttree,  and  the  allowance  granted  for  the  support  of  the 
Hindoo  temple  at  Cuttack  called  Seetaram  Thakoor  Barrie. 

Nothing  contained  in  this  Regulation  shall  be  construed  to  authorize  the  resumption  of  the  rents  of 
any  lands  assigned  under  grants  from  the  Rajah  of  Berar,  or  from  any  zemindar,  talookdar,  or  any 
actual  proprietor  of  land  in  the  zillah  of  Cuttack,  as  endowments  of  the  temple  of  Juggernauth,  or  of 
Mutho,  in  the  vicinity  of  that  temple,  or  for  similar  purposes ;  provided,  however,  that  any  fixed  quit- 
rent  which  the  holders  of  such  lands  are  bound  to  pay  by  the  conditions  of  their  grants  shall  continue 
to  be  paid  agreeably  to  former  usage. 
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Mouzabs  or  villages,  comprising  the  Satais  Huzaree  Mebal 
Rent-free  lands,  m  small  portions     ------- 

Khunjah  or  money  assignments  of  pergunnahs  in  the  Mogulbundee    - 
Khunjahs  or  claims  on  the  rent-free  lands  and  villages  in  the  Mogul- 
bundee      ------------ 

Resources  of  the  temple  under  various  beads ;  viz.  poll-tax,  custom 
duties,  intestate  property,  &c.       ------- 

Khunjahs  in  certain  Killabs  ------. 


Jummab  of  1211, 
Kuhans  of  Cov^ries. 


47,390  13    - 

630     -    - 

68,711     -    - 

29,107  12  16 

42,653  12     6 
3,113     8     - 


1,91,609  14     1 


And  upon  every  "  Lall  Jattree"  16  annas. 

With  reference  to  the  **  khunjahs,"  Mr.  Webb  remarks,  "  of  the  khunjahs  or  fixed 
assignments  several  have  been  brought  on  the  jumma  of  the  district,  a  measure  which 
I  would  recommend  to  be  adopted  with  all;''  and  the  Board,  in  their  letter  to  Government 
of  the  29th  of  December  1807,  supported  this  scheme ;  but  whether  it  was  fully  carried  out 
or  not,  I  cannot  distinctly  ascertain.  The  amount  of  khunjah  and  quit-rents  now  collected  Vide  ComnuBsion'* 
by  the  Government  officers,  on  account  of  the  Satais  Hazaree  Mehal,  amounts  to  only  er's  letter, 
rupees  6922. 10.  and  it  may  be,  therefore,  inferred  that  the  remaining  khunjahs  were  included 
in  Mr.  Buller's  settlement.  The  Government  guaranteed,  by  sect.  8,  Regulation  XII.  of 
1805,  that  khunjahs  or  assignments  of  rent  should  not  be  resumed,  so  that  the  temple  has 
an  equitable  claim,  should  we,  in  violation  of  our  pledges,  discontinue  the  payment  of  the 
donation,  to  whatever  sum  has  been  included  in  the  rent-roll,  as  well  as  to  compensation  in 
consequence  of  the  abolition  of  the  "  sayer"  duties. 

A  great  quantity  of  the  land  assigned  for  the  support  of  the  temple  has  been  either  incof- 

E orated  by  the  zemindars  with  the  rhyottea  lands,  and  has  been  since  brought  on  the  jumma- 
ufldee,  or  has  been  usurped  by  lakherajdars,  as  may  be  concluded  from  the  receipts  of  the 
Satais  Hazaree  Mahal,  averaging,  inclusive  of  the  Khunjahs,  for  the  last  ten  years,  only 
17,001  rs.  10 as.  8 p.  Mr.  Grseme's  statement,  Nos.  9  and  10,  shows  lands  undercharge  of 
the  Mutdarees,  for  the  use  of  Juggernath,  and  denominated  **  Khole  khunjah,"  and  certain 
villages  granted  for  the  purpose  of  supplying  Juggernath  Bbog,  independent  (he  adds)  of 
what  was  permanently  allowed  by  (iovemment.  Mr.  Greeme  remarks,  touching  the  first 
statement,  that  the  Mutdarees  have  embezzled  a  greater  portion  of  the  lands,  and  the 
jumma  of  the  villages  entered  in  statement  10,  was  never  brought  into  the  accounts 
of  Government. 

I  beg,  on  the  part  of  both  the  magistrate  and  myself  as  superin-  I*  ^^  trade  of  the  Purbanrees  sanctioned  by  Qo- 
tendent  of  the  police  of  the  district,  to  contradict  these  most  un-  vemment,  and  is  the  authority  of  the  police  em- 
founded  statements  of  the  pamphleteer ;  and  to  state  that  neither  S^at  j^LXaTth  ?  ""^  to  drag  the 
have  the  Purharrees  been  encouraged  or  protected,  directly  or 

indirectly,  by  the  officers  of  Government,  nor  have  the  police  been  employed,  directly  or  indi- 
rectly, in  the  impressment  of  persons  to  drag  the  car  since  the  abohtion  of  the  pilgrim  tax. 

With  the  Purharrees  or  Pundahs  the  government  officers  cannot  in  any  way  come  in  con- 
tact; and  as  to  the  impressment  of  the  people,  I  may  add,  that  the  Kajah  of  Khoordah 
waited  on  me  last  month  at  Pooree^  and  implored  the  aid  and  assistance  of  the  government 
officers,  for  securing  the  attendance  of  the  ^'  Betiahs,"  or  persons  whose  duty  it  is  to  drag 
the  Ruts,  which  I  peremptorily  refused  to  him.  It  is  for  the  purpose  of  obtaining  some 
influence  and  authority  over  these  people  that  the  R^ah  is  willing  to  take  the  Satais 
Hazaree  Mahals  into  his  own  hands,  and  is  desirous  of  engaging  for  the  revenue  of  other 
large  estates,  his  property,  but  now  held  khas  by  Grovernment,  for  political  reasons. 

The  abolition  of  the  tax  has,  without  doubt,  added  to  the  igthe  superstition  of  Juggernath,  under  ibear- 
number  of  pilgrims,  but  in  no  other  respect  has  the  splendour  of  rangements  uow  sanctioned,  flourishing  beyond  aU 
the  ceremonies  been  augmented.  experience  ? 

It  is  impossible  to  form  even  a  guess,  which  has  any  approach  What  is  the  probable  loss  (^life  amongst  the  pil^* 
to  accuracy,  of  the  number  of  deaths  amongst  the  pilgrims.  g"n>s? 
When  the  ilut  festival  is  late  in  the  year,  the  mortality  from  cholera,  exposure  to  the  wet 
weather,  and  bad  food,  is  great;  but  60,000  per  annum  is,  in  my  opinion,  a  grossly 
exaggerated  estimate.  During  the  last  three  years  the  deaths  amongst  the  pilgnms  at 
Pooree  are  calculated  by  the  civil  surgeon  at  484  per  annum,  but  this  does  not  include  the 
mortality  at  the  last  Kut  Jattra,  which  upwards  of  60,000  up-country  and  Beugallee 
pilgrims  attended,  and  of  whom  it  is  reckoned  about  700  died. 

In  conclusion,  I  consider  it  my  duty  to  offer  a  few  remarks  on  the  attempt  which  is  now 
being  made  to  set  aside  the  settlement  of  Lord  Auckland.  I'be  settlen^ent,  inasmuch  as 
regards  the  abolition  of  the  tax,  has  given  satisfaction  to  the  people ;  but  this  is  not  the  case 
with  that  part  of  the  arrangement  which  vests  the  superintendedce  of  the  temple  in  the 
Rajah  of  Khoordah.  The  body  of  the  Hindoo  people  not  only  object  to  the  man,  who  is 
a  person  of  thrifty  character,  and  endeavours  to  limit  the  expenditure  to  the  lowest  possible 
amount,  m  order  that  he  may  appropriate  to  his  own  use  the  surplus ;  but  they  urge  that 
Government  has  violated  the  professions  which  it  avowed  when  we  took  the  country,  bjr  with- 
drawing our  interference  witn  the  management  of  the  temple  concerns.    This  ioterferenp^ 
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secured  a  Just  administration  of  its  affairs,  and  no  doubt  increased  the  celebrity  of  the 
temple^  and  therefore  is  its  withdrawal  unpalatable  to  them.  However,  the  withdrawal  of 
our  interference  has  been  in  their  eyes  in  a  great  measure  redeemed  by  the  faith  which  we 
have  kept  in  continuing  the  payment  of  the  estabUshed  donation ;  and  I  would  earnestly 
entreat  the  Government  to  pause  here,  to  let  well  alone.  We  are  bound  in  faith  and 
injustice  to  pay  the  established  donation  for  the  support  of  the  temple,  and  this  is  now  done 
in  the  manner  which  I  think  is  the  least  objectionable  to  our  feelings  as  Christians ;  and 
truly  has  Lord  Auckland  remarked,  '^  Our  pledge  was  not  to  the  individual  priests,  but  to 
the  Hindoo  public,''  who  alone  can  release  us  from  our  obligations. 

The  plan  advocated  by  some,  to  discontinue  the  donation,  and  to  permit  the  Rajah 
and  priests  to  collect  in  lieu  thereof  the  usual  fees,  would  not  only  involve  the  viola- 
tion of  the  pledge  which  has  been  given  to  the  Hindoo  public,  but  the  voluntary  contribu- 
tions would  gradually  degenerate  into  a  source  of  exaction  and  oppression  on  the  pilgrims, 
and  would  create  a  great  feeling  of  discontent  amongst  our  Hindoo  subjects. 

I  have,  &c. 
(signed)        A,  J.  Moffatt  Milk, 
Office  of  Commissioner,  19th  Division,  Commissioner. 

26  August  1843. 

(signed)         W.  H.  Martin^ 

Uncd.  Assistant  to  Commissioner. 

P.  S, — The  original  enclosures  of  your  letter  (four  in  number)  are  herewith  returned,  and 
should  the  Board  require  copies  of  any  of  the  documents  referred  to  in  this  communication, 
1  shall  be  happy  to  furnish  them.  The  original  records  are  bound  up  in  books,  with  other 
miscellaneous  correspondence,  and  could  not  be  conveniently  transmitted. 

(signed)         A.  J.  Moffatt  Mills, 

Commissioner. 

(True  copy.) 

(signed)         Cecil  Bead  on. 

Under  Sec.  to  the  Govt,  of  Benoral. 


Note  by  the  Officiating  Secretary,  Home  Department,  dated  10  April  1844. 

Donation  to  th  ^^  ^^'^  ^^^  ^^  ^P"'  1849,  the  Honourable  Court  sent  to  the  Government  of  India  a 

temple  of  Jugger-     publication  respecting  the  present  state  of  the  temple  of  Juggernath. 
natb.  In  the  24th  page  of  the  pamphlet  is  found  the  following  passage  : 

"  If  we  are  not  to  expect  the  interposition  of  Government  to  abolish  practices  which  every 
humane  mind  condemns,  we  are  entitled  to  demand  that  at  least  its  patronage  and  support 
may  be  withdrawn  from  the  iniquitous  system.  That  patronage  and  support,  notwithstanain^ 
the  abolition  of  the  pilgrim  tax,  ar^  still  afforded  ostensibly  and  substantially  to  Juggernauth 
in  the  following  instances  :— 

**  1st.  In  the  annual  pavment  of  60,000  rupees  to  the  perpetual  maintenance  of  the  esta- 
blishment of  the  temple,  tbe  fees  of  the  pilgrim  hunters,  the  embellishment  of  the  idol,  aad 
the  pomp  of  the  festival. 

''2d.  In  permitting  the  trade  of  the  Purharees  or  pilgrim  hunters,  a  class  of  men  whose 
occupation  is  to  hunt  over  most  parts  of  India  to  entice  the  ignorant  and  superstitious  Hin- 
doos to  undertake  a  pilgrimage  which  is  attended  with  greater  loss  of  life,  and  innumerable 
other  evils,  than  any  other  superstition. 

''  3.  The  employmg  the  authority  of  the  police  to  impress  the  labouring  classes  in  the 
surrounding  country  to  drag  the  idol's  car  at  great  festivals." 

It  is  further  asserted  in  the  pamphlet,  that  ''  under  the  arrangements  sanctioned,  the 
superstition  at  Juggernauth  is  now  nourishing  beyond  all  experience/'  whilst  in  pages  9, 
12,  13,  14,  15,  19,  and  22,  the  loss  of  life  among  the  pilgrims  is  rated  as  high  as  50,000 
yearly. 

On  all  the  above  points  the  Court  have  required  information  and  explanation,  especially 
in  regard  to  the  annual  payment  to  the  temple.  The  specific  ground,  too,  on  which  it  was 
stated  in  Lord  Auckland's  Minute  of  the  17th  November  1838,  ''  Our  promise  of  the  allow- 
ance for  the  support  of  the  temple  is  distinct  and  unconditional,"  has  been  required  to  be 
shown,  and  also  the  authority  under  which  **  the  established  donation  for  the  support  of  the 
temple  of  Juggernauth,  mentioned  in  Regulation  XII.  of  1805,  was  first  granted,  or  the 
period  during  which  it  may  have  been  received,  and  its  amount."  At  the  same  time  the 
Court  have  desired  to  know  whether  the  pamphleteer's  assertion  was  correct,  that  the  lands 
belonging  to  the  temple  ever  constituted  ^^  the  only  known  endowment  pertaining  to  it" 

The  letters  now  laid  before  the  Government  of  India  prove,  what  was  notorious  enough 
before,  that  all  the  charges  brought  forward  in  the  pamphlet  are  wholly  untrue,  save  in  that 
the  Government  pay  annually  a  sum  to  the  maintenance  of  the  establishments  of  the  temple 
of  Juggernath. 

With  respect  to  the  payment  to  the  temple  after  the  relinquishment  of  the  tax,  and  the 
ground  on  which  Lord  Auckland  recorded  and  acted  upon  the  opinion  that  the  Government 
of  India  was  pledged  to  continue  the  donation,  the  Deputy  Governor  of  Bengal,  in  a  le*(er 
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from  Mr.  Secretary  Ualliday^  states  that  it  was  under  an  erroneous  supposition  that  a  pledge 
had  been  given,  which  could  not  be  got  rid  of  without  a  breach  of  faitn,  that  Lord  Auckland 
continued  the  donation  subsequent  to  the  abolition  of  the  tax^  and  that  in  his  Honor's 
judgment  the  only  real  difficulty  which  now  standi  in  the  way  of  the  Government  ridding 
itself  of  the  payment  is  the  one  thus  created*.  In  support  of  this  opinion,  and  to  establish 
the  fact,  that  when  the  British  Government  undertook  to  provide  funds  in  the  shape  of  an 
annual  donation  for  the  contingent  expenses  of  the  temple,  *^  it  never  was  intended  that  the 
said  donation  should  be  a  chaise  on  die  general  revenues  of  the  country  (and  as  a  natural 
consequence,  that  Lord  Auckland  could  have  had  no  valid  ground  for  concluding  the 
Government  to  be  boimd  to  aid  in  the  support  of  the  temple,  when  it  had  withdrawn  from 
all  interference  with  its  officers).  Numerous  extracts  from  correspondence  which  passed 
between  the  authorities,  military  and  civil,  employed  in  the  newly-acquired  province,  are 
brought  forward. 

It  is  matter  for  consideration  whether  the  facts  developed  in  the  cited  extracts  are  not 
well  calculated  to  account  for,  if  they  do  not  warrant  the  correctness  of  Lord  Auckland's 
declaration,  that  ''  our  promise  of  the  allowance  for  the  support  of  the  temple  is  distinct 
and  unconditional." 

That  Lord  Wellesley  thought  the  British  Government  bound  to  maintain  the  establish- 
ments, and  keep  the  pagoda  m  repair  under  any  circumstances,  may  be  fairly  inferred,  for 
it  is  made  plain,  that  at  the  Commissioner's  suggestion  he  allowed  the  usual  aid  to  be  given 
to  the  Brahmins  of  the  temple  in  1803,  at  a  time  when  it  was  thought  inexpedient  to  collect 
a  tax,  and  when  at  length,  m  1804,  he  consented  to  the  re-establisnment  of  the  tax,  and  to 
that  end  called  upon  the  Commissioner  for  the  plan  to  be  pursued,  and  the  rates  of  collec- 
tion proper  to  be  fixed.    His  instructions  were  conveyed  m  these  terms :  '*  Independently  4th  May  1804, 
of  the  sanction  uffi>rded  to  this  measure  by  the  practice  of  the  late  Hindoo  Government  in  para,  ^^l.^'*  ^^"; 
Cuttack,  the  heavy  expense  attendant  on  tne  repairs  of  the  pagoda,  and  on  the  maintenance  ? 'fJ^w    177  ^  * 
of  the  establishments  attached  to  it  (which  has  always  been  defrayed  by  the  Government  of  dated  llSuMarch 
the  province),  render  it  necessary,  from  considerations  connected  with  the  public  resources,  i844. 
that  funds  should  be  provided  for  defraying  this  expense.    His  Excellency  also  understands 
that  it  will  be  consonant  to  the  wishes  of  the  Brahmins  attached  to  the  pagoda.    The  esta- 
blishment of  the  revenue  will  be  considered,  both  by  the  Brahmins  and  tne  persons  desirous 
of  performing  the  pilgrimage,  to  afford  them  a  permanent  security  that  the  expenses  of  the 
pagoda  will  be  regularly  defrayed  bjr  Government,  and  that  its  attention  will  always  be 
directed  to  the  protection  of  the  pilgrims  resorting  to  it,  although  that  protection  would  be 
afforded  under  any  circumstances.    There  can  be  no  objection  to  the  British  Government 
availing  itself  of  these  opinions  for  the  purpose  of  relieving  itself  from  a  heavy  annual 
expense,  and  of  providing  funds  to  answer  the  contingent  charges  of  the  religious  institutions 
of  the  Hindoo  faith  maintained  by  the  British  Government." 

These  instructions  and  remarks  were  elicited  from  the  Government  by  a  despatch  from  the 
Commissioner  in  the  province,  in  which  an  application  was  submitted  '^  for  the  customary 
advance  of  16,000  rupees  to  provide  supplies  for  the  consumption  of  Uie  priests  and  their  pa^,  16,  Mr  Se- 
families,  and  of  the  pilgrims ;''  and  fuither  drawing  the  attention  ^*  of  his  Excellency  the   cretaiy  Halliday's 
<3ovemor-general  to  the  policy  of  rene'wing  the  tax  on  pilgrims  proceeding  to  Juggemath."  letter,  No.  177. 
in  this  view  of  the  subject  wrote  the  Commissioner:  ^^  It  appears  that  the  pnests  and 
<^fficers  of  the  pagoda  would  be  highly  pleased  with  the  renewal  of  a  certain  source  of 
revenue  on  which  their  livelihood  depends ;  and  it  is  not,  on  the  other  hand,  unreasonable 
to  suppose  they  have  considerable  doubts  at  present  as  to  the  continuance  of  donation  to  so 
laige  an  amount,  whilst  no  apparent  provision  is  made  to  meet  the  expenditure.'^ 

Now,  from  the  above  correspondence  it  is  difficult  to  resist  the  conviction  that  Lord  Wel- 
lesley was  willing  to  avail  himself  of  the  doubts  of  the  Brahmins  to  restore  the  pil^m  tax; 
not  because,  without  its  re-establishment  it  would  have  been  **  politically"  justifiable  to 
hold  back  the  usual  donation,  but  because  considerations  connected  with  the  revenue3 
i^ndered  it  expedient  so  to  provide  for  the  donation. 

Were  any  additional  proof  needed  to  show  the  light  in  which  the  Government  of  1803, 
1804, 1805,  and  1806,  considered  the  donation  to  the  temple  of  Jugeemath,  it  is  found  in 
the  dOth  section  of  R^ulation  XII.  of  1805,  a  Regulation  passed  before  the  pilgrim  tax 
was  re-established,  and  which,  as  observed  by  the  present  Coi^missioner  of  Cuttack,  con- 
tains the  emphatic  declaration,  '^  Provided  also,  that  nothing  herein  contained  shall  be  con- 
strued to  authorize  the  resumption  of  the  established  donation  for  the  support  of  the  temple 
of  Juggemath,  the  charitable  donation  to  the  officers  of  certain  Hindoo  temples  called 
Annon  Chuttricj  and  the  allowance  granted  for  the  support  of  the  Hindoo  temple  of  Cuttack, 
called  Seetaram  Thakoor  Barree.'' 

It  is  probable  that  in  Lord  Wellesley's  letter  of  instruction  of  the  4th  May  1804,  and  in 

the 

*  Lord  Auckland,  when  absent  from  his  counci),  recorded  his  opinion  in  a  Minute,  dated  Loodiana, 
17th  November  1888.  The  abolition  of  the  tax  was  decided  on  by  a  resolution  of  the  President  of  the 
Council  in  council,  on  the  11th  of  March  1839 ;  present,  the  Honourable  Colonel  Morrison,  Mr.  Robertson, 
Mr.  W.  W.  Bird,  Mr.  A.  Amos.  "  The  President  in  Council  resolves,  in  accordance  with  the  opinion 
expressed  in  his  Lordship's  Minute,  wholly  to  relinquish  the  tax  on  pilffrinis ;  to  continue  the  yearly 
donation  now  giren  for  the  sunport  of  the  temple,  for  which  the  faith  of  Gorernment  is  pledeed." 

A  Minute  was  recorded  by  Mr.  Bird,  many  months  after  the  above  resolution  was  passed  TlTth  Octo- 
ber 1830),  not  objecting  to  tne  donation  to  which  in  good  faith  the  Government  was  pledged,  but  to  an 
arrangement  suggestea  by  Lord  Auckland,  which  would  have  placed,  the  management  of  the  institution,. 
by  a  deed  of  trust,  in  the  hands  of  the  Rajah  of  Koordah.  Mr.  Bird's  Mintfte  is  quoted  at  the  39th  pa^^ 
of  the  printed  pamphlet. 
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the  Regulation  of  1806,  which,  at  a  time  when  no  tax  existed,  provided  for  the  continuance 
erf*  an  '^  established  donation,"  Lord  Auckland  found  grounds  for  his  declaration  that  ''  our 
promise  of  the  allowance  for  the  support  of  the  temple  is  distinct  and  unconditional'' 

The  Sudder  Board  of  Revenue*,  after  an  attentive  and  deliberate  consideration  of  the 
circumstances,  have  had  ''  no  hesitation  in  declaring  that  they  could  not  find  that  the 
Qovernment  have  ever  bound  themselves  by  any  pledge;  and  the  only. argument  whi<^ 
they  think  can  be  derived  from  the  passage  in  sec.  30,  Regulation  XII.  of  1806,"  already 

a  noted,  '^  is,  that  Oovemment  did  not  at  Uiat  time  intend  to  resume  the  donation^  and  not 
liat  a  promise  or  pledge  was  given  to  continue  the  Government  payment  in  perpetuity." 

But  when  this  judgment  was  given,  the  evidence  collected  by  Mr.  Mills  had  alone  been 
considered ;  and  it  is  very  probable  that  the  conclusion  might  not  have  been  arrived  at,  had 
the  letter  of  Lord  Wellesley's  Oovemment  of  1804  been  before  the  Board ;  at  any  rate, 
formed  on  incomplete  evidence,  and  without  a  full  knowledge  of  the  views  which  actoated 
the  Oovemment  Wore  and  after  the  passing  of  Regulation  XlL  of  1806,  it  does  not  carry 
with  it  that  weight  which  it  otherwise  wopld  have  done. 

The  Oovemment  of  Bengal,  however,  with  access  to  documents  which  were  wanting  to 
the  Board,  thinks  decidedly  that  no  promise  was  implied,  and  that  Lord  Auckland  ak>ne 
complicated  the  case,  bv  the  assurance  he  held  out  when  be  discontinued  the  tax  and  pre- 
served the  donation  to  the  temple.  But  if  Lord  Auckland's  Actf  is  thought  to  constitute  a 
serious  difficulty,  the  involvements  of  the  case  are  maenified  by  reverting  to  the  period  when 
a  donation  wasfteely  made,  although  at  the  time  the  British  uovemment,  imfettered  by  the 
question  of  pledge  or  no  pledge,  might  without  injustice  or  impropriety  have  refused  to 
word  its  countenance  or  protection  to  the  temple. 

At  that  juncture,  however,  when  the  British  Oovemment  was  free  to  refuse  its  support  to 
the  temple,  motives  of  policy  required  that  the  religious  institutions  of  a  newly-conquered 
province  should  be  tenderly  dealt  with ;  and  all  the  orders  issued  to  the  military  and  civil 
authorities  employed  in  Cuttack  evince  the  utmost  anxiety  on  the  part  of  Lord  Wellesley 
that  every  precaution  should  be  employed  ''  to  preserve  the  respect  due  to  the  pagoda,  and 
other  rehgious  prejudices  of  the  Brahmins  and  pilgrims." 

It  was  this  feeling,  doubtless,  which  actuated  the  Oovemor-^general  when  he  sanctioned 
the  usual  outlay  on  tiie  temple  after  the  pilgrim  tax  (owing  to  the  objectionable  manner  in 
which  it  had  been  exacted,)  had  been  suspended,  and  not  me  fact  that  former  Oovemments 
bad  granted  assistance  to  the  priests,  for  the  Oovemor-general  could  not  have  been  blind  to 
the  true  nature  of  that  assistance.  The  Mahomedan  Oovemment,  and  afterwards  the 
Mahrattas,  levied  a  tax,  and  set  apart  a  portion  of  the  proceeds  to  be  expended  in  fostering 
an  establishment  which  yielded  a  tax.  Lord  Wellesley  was  not  at  all  likely  to  have  been 
deceived  into  the  belief  that  this  was  a  donation,  or  that  it  was  anything  more  than  a  simple 
disbursement  to  maintain  a  profitable  institution.  A  pa3^ent  ot  such  a  character  might, 
without  injustice  or  impropriety,  have  been  forth witn  discontinued,  and  no  doubt  would 
have  been  discontinued  had  the  Government  deemed  it  expedient  so  to  do ;  expediency, 
however,  led  the  Oovemment  to  pursue  a  different  and  conciliatory  course.  A  donation  was 
yearly  made ;  in  an  enactment  this  donation  was  termed  an  established  donation,  and  when 
at  last  a  tax  was  reimposed,  the  Oovemor-^eral,  in  words  and  by  acts  that  can  scarcely 
be  mistaken,  mled  that  the  right  of  the  Hindoo  institutions  to  protection  and  support  could 
not  be  touched  by  the  revival  or  abohtion  of  a  tax. 

(signed)        71  J2.  Davidson^ 
10  April  1844.  Officiating  Secretary  to  Oovemment  of  India. 


*  The  Board  of  Revenue,  when  addressing  the  Bengal  Government  on  the  26th  April  1888,  considered 
the  GoTernment  pledged.    The  senior  member  in  18^  is  the  senior  member  inl844. 

Mr.  Pattle,  the  senior  member  of  the  Board,  in  a  Minote  dated  the  19th  April  1838,  thus  expressed 
himself:  "  Tliis  temple  shovld  be  left  to  the  support  established  and  pledged  by  law,  and  that  which 
may  be  derived  from  voluntary  contributions/'  Again, ''  But  the  Government  are  pledged,  by  a  spee^ 
regiilation,  and  by  its  practice  for  more  than  80  years,  to  the  payment  of  a  fixed  snm  annually  mr  the 
support  of  the  temple.'^ 

T  The  Act  was  apparently  the  Act  of  the  Government,  nor  would  it  seem  that  the  then  Government,  or 
any  subseauent  Gk>vemment,  however  anxious  it  may  have  been  to  be  relieved  of  all  connexion  with  the 
a£airs  of  tne  temple,  ever  for  an  instant  contemplated  an  arrangement  for  that  purpose  which  did  not 
embrace  some  provision  for  the  "  pecuniary  obligation;''  thereby  recogpiising  as  just  **  the  difficulty" 
which  is  said  to  have  been  created  in  1839  and  1840. 

The  pamphleteer  has  quoted  some  words  from  a  despatch  of  the  Government  of  India,  20th  Ai^ust 
1888.  consisting  of  the  President  and  Council  (the  Honourable  A.  Ross^  T.  C.  Robertson,  W.  W.  Biro)  to 
suit  his  own  purpose  ;  but  he  has  been  carefal  to  conceal  the  real  sentiments  of  the  council  In  regard  to 
the  donation.  They  are  in  the  14th  para,  of  the  despatch  in  question :  "  According  to  the  former  state- 
ment, Rajah  Rumcnunder  Deo,  the  superintendent,  is  willing  to  release  the  Government  from  its  pecu- 
niary obligation  to  support  the  temple,  provided  that  he  is  aUowed  to  collect  the  contributions ;  but  the 
Rajab  is  not  the  only  person  whose  assent  to  such  an  arrangement  is  necessary.  The  payments  vdiich  the 
Government  is  bound  to  make  are  received,  for  the  most  part»  by  the  Pujpchas  or  the  temple.  They 
would  probably  concur  in  such  an  arrangement,  if  their  own  individual  interests  were  duly  cared 
for/'  &c. 

The  plan  which  the  President  in  Council  submitted  to  tbe  Govemor«eneral  is  summed  up  in  the  d4th 
para,  of  the  same  letter.  The  arrangement  would  have  suited  the  Rajan  of  Khoordah  and  tne  priests  of 
the  temple,  but  it  overlooked  the  interests  and  feelings  of  the. people  in  general.  Lord  Auckland,  there- 
fore, did  not  assent  to  the  recommendation  of  his  council :  ana  the  council,  adopting  his  Lordship's 
views,  abolished  tbe  tax  and  continued  the  money  payment  it  is  to  be  observed,  that  the  Act  X«of  1840 
does  not  allude  to  the  '^  established  donation"  in  any  way  whatever,  that  question  having  been  finallj 
•disposed  of  by  the  resolution  of  the  President  in  Council  in  March  1839. 
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Minute  by  the  Governor-general;  dated  the  11th  April  1844. 

Th£  obligation  we  incurred  was  to  support  the  temple ;  we  cannot  relieve  ourselves  from 
that  obligatum  by  depriving  ourselves  ot  certain  revenues  which  may  be  considered  to  have 
been  reimposed,  after  temporary  discontinuance,  for  die  purpose  of  bearing  or  lightening 
oar  burthen. 

Lord  Wellesley  did  what  he  did  from  views  of  policy ;  there  exists  still  the  same  reason 
for  following  his  views. 

We  have  chosen  to  abolish  the  pilgrim  tax,  for  the  purpose  of  disconnecting  ourselves 
from  a  religion  with  which  it  was  held  that  we  ought  to  nave  no  concern.  The  effect  of  the 
abdition  of  the  tax  on  pilgrims  has  of  course  been  to  increase  the  number  of  pilgrims,  and 
thereby  to  strengthen  tne  religion  taught  by  the  Brahmins.  If  we  think  it  wrong,  now  we 
have  deprived  ourselves  of  the  revenue  we  iferived  fix>m  the  pilgrims,  to  continue  to  perform 
the  obligation  we  were  understood  to  have  incurred  of  supporting  the  temple,  it  would  be 
better  to  allow  the  receipt  of  a  moderate  tax,  to  be  paid  to  the  priests  for  the  sole  purpose 
of  defraying  the  charges  to  which  we  are  liable,  the  disbursement  of  the  sum  received  being 
left  in  thdr  hands  as  well  as  its  receipt. 

To  give  lands,  that  is,  the  revenue  from  lands,  and  to  give  money,  are  in  fact  the  same 
thing ;  our  real  position  with  respect  to  the  temple  would  not  be  altered  by  the  substitution 
proposed. 

(signed)        EUenbarot^h. 


MiNVTE  by  the  HonouraWe  W.  W.  Bird;  dated  16  April  1844. 

Having  already  expressed  my  sentiments  on  the  subject,  as  Deputy-governor  of  Bengal,  Temple  of  Jugger- 
in  the  letter  from  Mr.  becietary  HaUiday,  dated  the  11th  ultimo,  1  shall  endeavour  to  com*  nauth. 
press  what  farther  I  have  to  say  into  as  small  a  space  as  possible. 

2.  In  pursuance  of  the  instnu^ions  received  from  home  to  withdraw  from  all  interference, 
and  from  affording  any  sort  of  patronage  or  support  to  the  temple  of  Jnggemath,  the  Pre- 
sident in  Council  addressed  a  letter  on  the  29tn  of  August  1838  to  the  Uovemor-genera), 
Lord  Auckland,  then  at  Simla,  soliciting  his  opinion  on  the  subject,  and  recommending  to 
his  Lordship,  as  the  only  plan  proper  to  be  adopted  for  carrying  out  the  object  in  view, 
"  that  the  Government  snould  relinquish  the  tax  now  levied  by  it  from  pilgrims,  and  make 
over  to  the  Rajah. of  Khoordah,  as  superintendent  of  the  temple,  and  to  &e  chief  priests, 
the  management  of  the  Suttaees  Huzaree  Mehal,  (they  binding  themsdves  to  adhere  to  the 
settlements  with  the  landholders  of  the  mehal,  made  by  the  collector  and  confirmed  by 
Government,)  and  also  to  leave  to  the  Rajah  and  the  priests  the  entire  management  of  the 
rites,  ceremonies,  and  affairs  of  the  temple,  and  the  distribution  among  themselves  of  the 
fees  and  donations  offered  by  the  pilgrims,  on  condition  that  the  Rajah  and  priests  should 
relinquish  all  claim  to  the  annual  payment  heretofore  made  by  the  loritish  Government  on 
account  of  the  expenses  of  the  temple,  and  should  engage  to  pay  annually  to  the  magistrate 
the  sum  of  3,754  rupees  for  the  support  of  the  pilgnm  hospitcu,  and  2,666  rupees  for  the 
subsistence  of  pauper  pilgrims/' 

3.  To  this  condition^  however.  Lord  Auckland  would  not  agree.  He  considered  that  we 
were  pledged  to  continue  the  donation  under  any  circumstances,  whether  the  Rajah  and  the 
priests  were  willing  to  relinquish  it  or  not ;  that  our  promise  of  the  allowance  for  the  sup- 
port of  the  temple  was  distinct  and  unconditional,  and  should  be  fulfilled  to  the  letter,  m 
order  that  it  should  thus  be  made  manifest  that  our  professed  reasons  for  the  important 
measure  which  we  were  about  to  adopt,  were  also  our  real  ones,  and  that  no  considerations 
of  pecuniary  benefit  had  affected  our  resolution. 

4.  Under  these  circumstances  the  President  in  Council  drew  up  the  resolution  based  upon 
his  Lordship's  views,  dated  the  1 1th  March  1839,  which,  after  some  further  discussion  on 
subordinate  points,  was  at  length  adopted.  In  the  course  of  that  discussion  I  took  the 
opportunity  of  stating,  in  a  minute  dated  the  17th  of  October  of  the  same  year,  that  we 
ought  to  avoid  everything  calculated  to  be  considered  as  guaranteeing  to  the  Hindoo  comt- 
munity  the  preservation  in  perpetuity  of  those  abominations,  our  total  disconnexion  with 
which  had  been  so  loudly  callea  for  as  indispensably  necessary  to  the  honour  and  character 
of  the  British  nation^  and  that  all  we  had  to  do  was  to  withdraw  from  interference,  leavins: 
the  temple  of  Juggemauth  with  the  individuals  belonging  to  it,  like  the  Hindoo  teuipieb  ut 
fienares,  with  which  we  have  never  interfered,  to  take  care  of  themselves.  *'  By  so  doing," 
I  added,  **  we  should  as  far  as  practicable  replace  the  temple  in  the  state  in  which  it  was 
before  the  management  was  assumed  by  us.  The  Hindoo  community  would  have  the  same 
security  for  the  ^ood  conduct  of  those  in  charge  of  it  as  they  had  for  their  temples  elsewhere. 
We  should  get  nd  of  all  responsibility,  and  accomplish  in  the  shortest  and  simplest  mode, 
what,  unless  I  greatly  mistook,  would  afford  no  less  satisfaction  to  natives  than  to  Euro- 
peans."    In  these  sentiments  the  President  and  Council  recorded  their  entire  acquiescence. 

6.  Lord  Auckland,  however,  adhered  to  his  own  views  in  regard  to  the  donation,  which 
has  accordingly  been  continued  up  to  the  present  date,  with  no  other  change  than  the 
transfer  of  the  Suttaees  Huzaree  Mehal  to  tne  Rajah  of  Khoordah  and  the  priests,  which 
reduces  the  amount  to  be  annually  paid  by  Government  in  support  of  the  temple  to 
rupees.  36,178.  12.  2. 

6.  But  the  Home  authorities  having  seen  reas(m  to  question  the  soundness  of  Lord  Auck- 
664.  M  2  land's 
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land's  views,  further  inquiries,  by  their  direction,  have  been  made^  from  the  result  of  which 
it  appears  that  the  whole  arrangement  originated  in  motives  of  policy  at  the  time,  and  that 
nothing  took  place  to  prevent  its  being  set  aside,  provided  an  alteration  of  circumstances 
should  render  such  a  measure  desirable  to  the  parties  concerned.  There  was  consequently 
nothing  that  could  be  considered  an  indissoluble  pledge  to  prevent  the  adoption  of  the  plan 
proposed  by  the  President  in  Council,  to  which  there  is  no  doubt  that  the  Rajah  and  the 
priests  would  have  been  perfectly  willing  to  agree ;  and  it  is  obvious  that  if  we  were  not  at 
liberty  to  stipulate  for  the  discontinuance  of  the  donation  on  the  relinquishment  of  the  pilgrim 
tax,  neither  were  we  at  liberty  to  withdraw  from  the  official  'superintendence  which  we 
had  hitheiio  exercised  in  support  of  the  temple,  the  Government  being  just  as  much  pledged 
to  the  one  as  to  the  other. 

7.  The  opportunity  of  discontinuing  the  donation  having  been  thus  lost,  and  the  right  of 
the  temple  to  receive  it  in  perpetuity  unreservedly  acknowledged,  neither  the  Rajah  nor  the 
priests  will  of  course  consent  to  relinquish  it  without  some  new  equivalent.  But  where  is 
this  equivalent  to  be  found  ?  We  have  given  up  unconditionally  to  the  parties  in  charge  of 
the  temple  the  fees  and  offerings  of  the  pilgrims,  now  greatly  augmented  by  the  abolition 
of  the  tax ;  and  as  to  imposing  it  again  in  a  moderated  form,  to  be  collected  by  the  priests 
from  the  pilgrims,  in  excess  of  their  voluntary  offerings,  such  a  measure  could  not  properly 
be  resorted  to,  for  the  reasons  assigned  when  a  scheme  of  a  similar  nature  was  originally 
proposed.    These  reasons  I  give  in  Lord  Auckland's  own  words  as  follows : 

'^  The  question  arises  whether  Government  could  properly  make  over  the  collection  of 
the  tax,  as  a  tax  fixed  by  law,  to  the  superintendent  and  priests  of  the  temple  for  their  own 
benefit.  For  it  is  said,  that,  to  protect  the  people  from  extortion,  it  would  be  necessary  that 
the  rate  of  fees  (by  which  name  rather  than  that  of  a  tax,  an  impost  levied  by  the  priests 
might  best  be  designated)  should  be  fixed,  and  should  on  no  account  exceed  that  of  the 
tax  now  fixed  by  law.  I  agree,  however,  in  the  opinion  expressed  by  the  President  in 
Council,  that  though  restrictions  may  be  placed  on  fees,  there  can  be  no  limit  to  the  amount 
of  gratuitous  offerings,  and  that  the  priests  can  render  any  rate  of  fees  nugatory ;  for  even 
under  the  present  system  it  seems  that  only  those  who  are  too  poor  to  be  able  to  pay  more 
than  the  tax  escape  extra  demands.  The  plan  therefore  seems  to  be,  on  this  account  as 
well,  not  a  practicable  one,  as  it  would  be  otherwise  decidedly  objectionable,  inasmuch  as  it 
gives  to  the  priests  a  legal  ri^ht,  such  as  nowhere  else  exists,  of  exaction  sanctioned  by  the 
Government  against  the  pilgnms  who  may  visit  the  temple.  I  think  that  these  objections 
are  unanswerable,  and  am  disposed  consequently  with  tne  President  in  Council  to  give  a 
clear  preference  to  the  plan  of  wholly  abolishing  the  tax,  and  all  authoritative  demands  upon 
the  pilgrims." 

8.  Such  are  the  reasons  i^inst  imposing  a  tax  on  the  pilgrims,  to  be  collected  by  the 
superintendent  and  the  priests,  for  the  purpose  of  relieving  us  from  the  annual  donation.  To 
convert  the  money  payment  into  an  assignment  of  land,  the  revenue  thereof  to  be  collected 
by  the  superintendent  and  the  priests,  is  likewise  not  without  objection  ;"but  it  is  the  course 
which  by  the  desire  of  the  Home  authorities  has  been  pursued  in  the  case  of  the  Suttaees 
Huzaree  Mehal,  and  appears,  as  matters  actually  stand,  to  be  the  only  alternative. 

(signed)        W.  W.  Bird. 


MINUTE  of  the  Honourable  T.  H.  Haddock ;  dated  20  April  1844. 

Money  allowance  to  The  question  for  consideration  in  this  case  is,  whether  the  Government  is  under  any 
the  Temple  of  Jug«  pledge  to  continue  the  allowance  now  made  from  the  public  treasury  in  support  of  the  temple 
gernath.  of  Juggernath  and  its  establishments ;  and  if  it  were  a  question  between  private  individuals^ 

there  certainly  are  grounds  on  which  a  lawyer  might  plausibly  argue  against  the  obligation 
of  the  pledge.  But  as  it  appears  to  me  that  there  are  no  grounds  on  which  a  great  Govern- 
ment can  with  any  propriety  attempt  to  evade  the  obli^tions  which  it  has  voluntarily  incurred, 
and  which  up  to  the  time  of  the  last  settlement  of  mis  question,  when  the  pilgrim  tax  was 
abolished,  it  has  formally  acknowledged. 

At  that  period,  during  the  government  of  Lord  Auckland,  when  the  abolition  of  the  pil- 
grim tax  was  the  point  urged  upon  the  Government  of  India  by  the  Court  of  Directors,  it 
might  have  been  easy  to  abolish  the  tax  as  ai\.  impost  from  which  the  Government  derived 
an  income,  and  to  separate  the  Government  from  all  concern  with  the  temole,  and  this  might 
then  have  been  effected  even  without  restoring  the  Satais  Huzree  Mehal  or  its  revenues  to 
the  Rajah  of  Khoordah  and  the  priests  of  the  temple,  for  he  and  they  would  have  been 
ready  enough  to  close  their  connexion  with  the  Government,  if  they  had  been  allowed  to 
collect  the  tax  on  their  own  account ;  and  this  would  have  been  the  simplest  couree  to  adop^ 
boA  because  there  could  have  been  no  objection  on  the  score  of  offence  to  religion  in  the 
tax  being  continued,  provided  the  British  Government  had  no  concern  in  the  collection,  and 
derived  no  pecuniary  benefit  from  it,  and  because  the  probability  then  was  and  now  is  that 
whatever  is  saved  to  the  pilgrims  in  the  remission  of  the  tax  is  exacted  from  them  in  some 
other  shape,  over  which  the  Government  cannot  and  ought  not  to  have  any  control. 

That  opportunity  was  lost  because,  as  it  appears  from  his  minutes.  Lord  Auckland  thought 
it  the  duty  of  Government  to  protect  the  Hindoo  votaries  from  the  exactions  to  which  they 
might  have  been  subjected  if  the  levying  of  the  tax  had  been  left  uncontrolled  in  the  hands 
of  the  Pundahs  and  others  interested  in  it  as  a  source  of  income  to  themselves.  I  do  not 
suppose  that  the  abolition  of  the  tax  was  likely  to  diminish  to  the  people  the  expense  of 
their  pilgrimage,  and  whether  it  was  likely  to  have  that  eiffect  or  not,  the  matter  was  one 
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that  might  have  been  left  to  be  settled  between  the  parties  interested  in  it.  For  whether 
the  temple  has  its  resources  increased  by  an  annual  donation  from  Government  or  not,  we 
may  feel  perfectly  assured  that  its  priests  will  so  manage  their  affairs  as  to  extract,  whether 
it  be  in  tne  shape  of  tax  at  the  barriers,  or  in  the  shape  of  fees  at  the  gates  and  in  the 
interior  of  the  temple,  the  whole  of  the  little  store  that  the  pilgrim  has  brought  with  him* 

But  as  we  did  not  avail  ourselves  of  the  opportunity  we  possessed  of  saying  to  the  Rajah 
of  Kboordah  and  the  beneficed  priests  of  Juggemath,  that  we  gave  up  to  them  the  lands 
which  originally  belonged  to  the  temple,  and  uTowed  them  for  the  future  to  levy  the  tax  for 
their  own  benefit,  but  adopted  another  plan,  by  which,  -  though  the  tax  was  abolished,  we 
continued  to  pay  the  allowance  which  we  were  before  supposed^ to  pay  out  of  the  sums 
realized  by  us  n'om  the  tax,  I  do  not  see  how  we  can  now  consider  ourselves  absolved  from 
the  obhgation  of  continuing  payment,  unless  by  negotiation  with  the  parties  interested  in 
the  allowance;  and  it  is  very  doubtful,  for  the  reasons  I  have  stated,  whether  they  would 
find  any  advantage  in  the  revival  of  the  tax  for  their  own  benefit,  to  compensate  them  for 
the  loss  of  the  money  allowance  which  they  now  draw  from  the  treasury. 

Such  a  measure  may,  if  the  Government  thinks  proper,  be  proposed  to  the  parties  inte- 
rested ;  but  if  they  reject  it,  I  cannot  think  it  would  oe  just  or  honourable  to  discontinue 
the  payment ;  and  I  cannot  think  that  apy  attempt  to  avoid  the  odium  of  being  subject  to 
such  payment  by  a  grant  of  land  yielding  revenue  equal  to  its  yearly  amoim^  would  be 
worthy  of  a  great  Government,  or  would  make  any  substantial  difference  in  the  position  in 
which  we  now  stand  with  relation  to  the  temple  of  Juggemath. 

I  should  be  glad  to  see  an  attempt  made  to  induce  the  Rajah  of  Khoordah  and  the  other 
persons  interested  in  this  questicm  to  undertake  the  management  of  the  temple  of  Jus^r- 
natb,  wiUi  full  permission  from  the  Executive  Government  to  levy  what  tax  they  dunk 
proper  from  pilgrims,  and  the  discontinuance  of  all  payment  to  them  from  the  treasury ;  but 
if  they  are  unwilling  to  accede  to  such  an  arrangement,  I  consider  Government  bound  to 
continue  the  payment. 

(signed)        T.  H.  Haddock. 


Minute  by  the  Honourable  F.  MiUett;  dated  the  dd  July  1844. 

Of  the  seven  points  of  inquiry  referred  to  us  in  this  despatch,  the  five  last  are  sufficiently  Court's  Desmitcb, 

answered  by  the  letter  firom  the  Bengal  Government  and  its  accompaniments ;  I  shall  there-  Legislative  bepart- 

fore  confine  my  remarks  to  the  two  first ;  viz. :  ?t^^^;^'  mb^' 

1.  The  specific  ground  on  which  it  was  stated  in  Lord  Auckland's  Minute  of  the  17th  ^^  *  "^P"*  ^^^' 
November  1888,  ''  Our  prmnise  of  the  allowance  for  the  support  of  the  temple  is  distinct 

and  unconditional.^ 

2.  The  authority  under  which  ^'  the  established  donation  for  the  support  of  the  temple 
of  Jugeemauth,  mentioned  in  Regulation  XII.  1805,  sect.  30,  was  first  granted,  or  the 
perioa  during  which  it  may  be  known  to  have  been  received,  and  its  amount." 

With  regwl  to  the  first  query,  there  is  nothing  on  the  records  of  this  Government  to 
show  the  specific  ground  on  which  Lord  Auckland  rested  his  statement  beyond  what  appears 
in  the  minute  itself.  His  Lordship  therein  observed,  ^'  Sect.  80,  Regulation  XII.  1806, 
guarantees,  in  absolute  and  unqualined  terms,  the  money  allowances  whicn  had  been  assigned 
to  the  temple.  On  taking  forcible  possession  of  Cuttack,  we  conciliated  submission  by 
binding  ourselves  to  the  accustomed  maintenance  of  the  temples  of  the  country,  and  the 
same  principle  which  would  withhold  this  pledged  payment  would,  if  followed  out,  pluck 
its  endowments  from  every  religious  institution  in  the  country." 

With  respect  to  the  second  query,  it  cannot  now  be  ascertained  whether  any  portion  of 
the  pilgrim  tax  collected  under  the  Mahomedan  government  was  devoted  to  defraying 
the  expenses  of  the  temple. 

The  undisturbed  sovereignty  of  the  Rajah  of  Berar,  dated  from  a.  d.  1766-56.  The 
Mahratta  government  continued  to  levy  the  tat,  and  not  only  supported  the  temple,  but 
took  upon  itself  the  superintendence  of  its  affairs,  making  good  from  the  public  treasury 
the  sum  in  which  the  annual  disbursements  exceeded  the  annual  receipts  of  the  institution. 
These  payments  in  the  last  t^ee  years  of  the  Mahratta  rule  were, — 

Sic.  rs. 
20,393 
21,498 
18,432 

We  have  no  information  as  to  the  amount  of  |>ayment9  of  any  earlier  date. 

The  main  point  for  consideration  is,  how  far  the  original  resolution  of  the  British  Govern* 
ment  to  contmue  the  annual  payment  to  the  temple  is  to  be  regarded  as  a  pledge,  or  in  the 
nature  of  a  pledge,  so  that  it  cannot  now  be  abandoned  without  impairing  our  public 
faith. 

The  conciliatory  measures  adopted  by  the  Marquis  Wellcsley  for  the  establishment  of 
the  authority  of  the  British  Government  in  the  province  of  Cuttack,  and,  as  a  special  means 
to  that  end,  of  gaining  over  the  priests  of  Juggernauth,  as  well  as  the  first  steps  taken  in 
the  management  of  the  affairs  of  the  temple^  are  fully  set  forth  in  paras.  15  to  19  of  the 
letter  from  the  Bengal  Government.  • 

It  will  be  observed  that  Marquis  Wellesley  warned  the  officer  appointed  to  comma  d  the 
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tfocm  **  not  to  contract  with  the  Bramms  any  engagements  which  might  Mmit  the  power  of  ~ 
the  British  Government  to  make  such  arrangemaits  with  respect  to  the  pagoda  as  might 
thereafter  be  deemed  advisable;"  and  on  i&  1st  November  1803^  whilst  he  directed  the 
temporary  discontinuance  of  the  pil^m  tax^  he  postponed  any  final  arrangemmit  for  the 
regolation  of  the  temple  until  a  detailed  statement  of  the  system  of  managem^t  dieretofbre 
pravailin^  should  be  tumished  by  the  Commissioners. 

2|e^time  the  Commissioners  applied  for  anthorky  both  to  make  the  usual  donations  from 
the  pubUc  treasury,  md  to  re-establish  the  pilgnm  tax  as  a  resource  to  meet  the  expeii- 
dituxe,  which  ind^d  tfiey  appear  to  represent  as  the  oUect  for  whi^  the  tax  was  estabUsned, 
tho«gh  it  is  well  known  sucn  was  not  the  origin  of  it.  '^  If  these  donations  are  denied,^ 
they  write,  *'  it  is  to  be  apprehended,  m  addition  to  the  great  distress  it  will  occasion,  that 
^  pagoda  will  be  deserted;  and  if  these  disbursements  are  continued  without  establishing 
Ae  former  resources  to  meet  so  heavy  wi  emmditure,  we  beg  to  be  honoured  with  the 
coflMoaiids  of  his  Excellency  the  Most  noble  the  Governor-general  for  the  appropriation  of 
the  required  sum  from  the  territorial  revenue  of  the  province.'' 

Hbe  reply  of  Government  (dated  4th  May  18G4)  to  tfiis  application  is  the  document  most 
pertinent  to  the  question  at  isirae.  It  authorizes  the  re-^stablishment  of  the  tax,  and  con- 
tains the  foUowii^  observations : 

''  IndependenUy  of  the  sanction  afforded  to  this  measure  by  the  practice  of  the  late 
Hindoo  Ghovemment  in  Cuttack,  the  heavy  exp^ise  attendant  on  Ihe  repair  of  the  pagoda, 
and  on  the  maintenance  of  the  estabUshmoit  attached  to  it  (whksh  has  always  been  demtyed 
by  the  government  of  the  province),  render  it  necessary,  fmn  considerations  connected  with 
the  public  resources,  that  funds  should  be  provided  for  defraying  this  expense.  His  Excel- 
lency also  luiderstands  that  it  will  be  consonant  to  the  wishes  of  the  Brahmins  attached  to 
the  pagoda,  as  well  as  of  the  Hindoos  in  general,  that  a  revenue  should  be  raised  by  Govern- 
ment from  Uie  pagoda.  The  estabhshmait  of  this  revenue  will  be  considered,  both  by  the 
Brahmins  and  the  persons  desjrous  of  performing  the  pilgrimage,  to  afibrd  them  a  permanent 
security  that  Ihe  expenses  of  the  pagoda  will  be  regularly  defrayed  by  Government,  and 
that  its  attention  will  always  be  directed  to  the  protection  of  the  pilgrims  resorting  to  it, 
although  that  protection  would  be  afforded  by  the  Government  under  any  circumstances. 
There  can  be  no  objection  to  the  British  Government's  availing  itself  of  these  opinions  for 
the  purpose  of  relieving  itself  from  a  heavy  annual  expense,  and  of  providing  funds  to 
answer  the  contingent  charges  of  the  religious  institutions  of  die  Hindoo  faith  maintained 
by  the  British  Government." 

As  the  questions  of  the  continuance  of  the  pajinents  and  the  revival  of  the  tax  were  thus 
agitated  together,  it  is  difficult  to  determine  with  confidence  how  hr  the  first  would  have 
bien  entertained  independently  of  the  second.  The  expressions  used  in  the  above  quoted 
reply  seem  to  show  that  the  protection  of  the  pilgrims  (and  not  payment  of  die  expenses  of 
the  temple)  was  all  that  Government  felt  bound  to  give  independently  of  the  tax.  And  it 
certainly  appears  to  me  that  no  pledge  to  continue  the  payment  under  all  circumstances 
can  be  elicited  from  the  correspondence. 
Collection  of  papers  The  first  order  of  Government  sanctioning  the  annual  payments,  traceable  in  the  records, 
respectine  the  jg  dated  the  23d  January  1806,  though  previous  permission  must  have  been  given.     It 

nauC  printe^ly^"     authorizes  the  acting  collector  of  the  tax  on  pilgrims  "  to  make  such  advances  of  cash  as 
order  of  The  House  might  appear  to  be  necessary  for  the  support  of  uie  temple,  and  for  the  maintenance  of  its 
ofCommons,inMay  ministers  and  officers,  and  as  might  be  conformable  to  former  established  usages/' 
1813,  p.  26.  With  reference  to  para.  20  of  the  letter  fit)m  the  Government  of  Bengal,  it  may  be 

Pp.  16, 21, 22,  tWrf.  observed  that  the  draft  of  a  regulation  for  the  collection  of  the  tax  was  laid  before  Govern- 
ment on  the  21st  November  1806,  and  though  not  then  passed  into  a  law,  orders  were  issued 
on  that  date  for  the  collection  of  the  tax  accordii^  to  the  provisions  contained  in  it,  which 
orders  were  carried  into  effect  in  January  1806.  The  books  of  the  Accountant-general  show 
the  following  entries : 

Collections  on  Account  of  the  Pilgrim  Tax  : 

Sic.rs.    a.    p. 

1804-6 463     12     1 

1806-6 72,684       -     - 

• 
Sundry  Expenses  of  the  Temple : 

Sic.rs,      a,    p, 

1804-6 64,003     13     3 

1806-6 47,632     13     3 

In  a  statement  submitted  by  the  collector  of  the  tax  on  the  6th  May  1807, 1  find  the 
payments  fix)m  the  public  treasury  in  the  first  two  years  of  our  rule  entered  thus: 

Willaity  Years.  a.  n.  Sic.rs, 

1211  ...         1803-4         ...         38,876 

1212  -         -         -  1804-6         ...         34,080 

The  materials  of  this  narrative,  extending  from  June  1806  to  April  1808,  are  taken  from 
the  printed  collection  above  quoted. 

It  will  be  useful  to  trace  the  proceedings  of  the  Government  respecting  the  temple  of 
Juggernath  after  the  departure  of  Marquis  Wellesley,  with  reference  to  the  particular  point 
under  consideration. 

On 
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On  the  Tery  first  itdjustment  of  the  receipts  and  disbursements  on  account  of  the  pilgrim 
tax,  viz.  from  the  23a  January  to  30th  April  1836,  the  Board  of  Revenue,  apprehending 
that  the  receipts  from  the  pilgrims  would  scarcely  prove  sufficient  to  defiray  tne  expenses 
of  the  temple,  suggested  to  the  Government  a  modification  of  the  system,  both  as  to  the 
collection  of  the  tax,  and  the  superintendence  of  the  afiairs  of  the  tem|>le,  proposing  to 
ccmfine  the  interference  of  Government  to  the  levy  of  a  duty  from  the  pilgrims  m  uke  man- 
ner as  was  done  at  Gyah  and  Allahabad. 

Jn  reply,  the  Government  desired  that  the  coBector  might  be  called  on  for  "  a  detailed 
statement  of  the  sums  paid  or  payable  on  account  of  the  temple  up  to  the  31st  May  (1806), 
and  for  a  frill  explanation  of  the  grounds  on  which  the  expenses  had  been  incurred;''  and 
the  Board  were  requested  to  submit  a  draft  of  new  rules  for  the  friture  management  of  ih€ 
temple,  on  the  principle  stated  in  their  letter.  The  Government  observed,  ^'  in  authorizing 
the  collector  to  incur  the  expenses  necessary  (or  the  support  of  the  temple,  it  was  of  course 
to  be  understood  that  such  authority  had  reference  to  tne  expenses  incurred  for  that  pur^ 
pose  during  the  late  Mahratta  Grovemment." 

The  plan  prepared  by  the  Board,  under  the  above  instructions,  was  shortly  this : 

To  allow  the  priests  to  collect  their  own  fees  from  the  pilgrims  instead  of  employing  the 
Government  officers  for  the  purpose ;  and  this  on  the  principle  that  so  long  as  tne  Govern- 
ment asency  was  employed,  the  pilgrims  would  limit  their  payments  to  the  established 
fees ;  whereas  were  the  priesthood  allowed  to  collect  their  own  fees,  the  richer  votaries 
would  be  induced  to  make  voluntary  presents  fkr  exceeding  those  fees : 

To  assign  to  the  priesthood,  for  defraymg  the  expenses,  and  for  dischai^ng  the  allow- 
ances and  salaries  of  the  persons  attending  to  administer  the  nSkm  of  the  temple,  the  pro- 
duce of  the  endowment  lands,  together  with  such  fees  as  might  be  authorized  to  be  levied 
on  account  of  the  temple,  with  any  voluntary  contributions  which  might  be  ofiered  by  the 
wealthy  Hindoos.  In  support  of  their  plan  the  Board  remained,  *'  that  the  net  amount  of 
the  duties  levied  by  Gx)vemment  from  the  pilgrims  resorting  to  Gyah,  amounts  annually 
to  about  a  lack  and  a  hsJf  of  rupees ;  at  that  place  the  collector  has  no  further  interfere 
ence  with  the  pilgrims  than  to  levy  certain  duties  from  them  on  the  part  of  Oovemment ; 
in  respect  to  the  ceremonies  to  be  performed,  or  to  any  donations  to  the  priesthood,  the  col- 
lector has  no  concern  whatever." 

"  According  to  the  proposed  system,"  they  further  remark,  '*  the  expense  to  be  incurred 
on  account  of  the  Government  will  be,  1st,  The  collector's  establishment ;  and,  2d,  The 
establishment  of  the  darogahs  at  the  two  ghats." 

This  plan  the  Board  first  communicatdl  to  the  collector  of  Jugg:emauth,  with  directions 
to  report  whether  any,  and  if  any,  what  objections  occurred  to  him  against  the  intended 
alteration. 

The  collector,  after  some  su^estions  regarding  the  internal  management  of  the  temple, 
observed,  '*  I  suspect  the  priesthood  will  not  willingly  agree  to  continue  the  ceremonies  of 
Juggemauth  in  the  present  style,  with  the  funds  proposed  to  be  assigned  to  them  by  the 
4th  paragraph  of  your  letter;  but  on  this  subject  I  have  not  considered  it  advisable  as  yet 
to  consult  any  person." 

In  submittm^  their  scheme  to  Gh>vemment,  the  Board  write :  '^  The  collector  states  his 
^opinion  generally,  that  he  considers  the  plan  practicable  and  advisable ;  but  at  the  same 
time  he  expresses  his  doubts  whether  the  priesthood  would  consent^  to  the  arrangement, 
imless  other  funds  are  appropriated  for  the  expenses  of  the  temple  than  those  we  propose 
to  be  left  for  that  purpose,  viz.  the  lands  at  present  assimed,  £md  such  fees  for  the  officiat- 
ing priests  as  were  heretofore  received  by  them  under  tne  Mahratta  Government ;  but  on 
this  point  we  do  not  ourselves  entertain  any  doubts,  as  we  think  the  above  funds,  with  the 
voluntary  contributions  from  the  wealthy,  will  be  fully  sufficient  to  defray  all  the  necessary 
expenses  of  the  temple. 

The  plan  will  at  least  be  attended  with  this  advantage,  that  Government  will  know  the 
extent  of  the  expense  to  which  it  will  be  subjected  in  the  collection  of  the  duty  from  pil- 
grims ;  and  we  think  that  alliinterference  on  the  part  of  Government  in  regard  to  the  internal 
management  of  the  temple,  should  as  much  as  possible  be  avoided." 

The  Government  rephed :  "  The  plan  suggested  in  the  3d  paragraph  of  your  letter  for 
defraying  the  expenses  of  the  temple,  appears  to  the  Governor-general  to  be  very  advisa- 
ble, provided  that  it  can  be  carried  into  efiect  consistently  with  the  attention  which  the 
Governor-general  in  Council  is  desirous  of  showing  to  the  religious  opinions  of  the  Hindoos 
in  providing  for  the  support  of  the  temple ;  to  enable  the  Governor-general  in  Council, 
however,  to  form  a  more  accurate  judgment  on  this  point,  you  are  desired  to  submit  to  him 
a  statement  of  the  allowances  at  present  assigned,  either  in  land  or  money,  for  the  support 
of  the  temple,  and  of  the  expenses  of  the  institution,  on  the  scale  of  moderation  on  wnich 
the  Governor-general  in  Council  concludes  it  was  maintained  during  the  late  Mahratta 
government." 

Very  little  satisfactory  information  being  subsequently  obtained  respecting  the  funds 
applicable  to  the  support  of  the  temple,  and  of  the  whole  expense  required  to  be  disbursed 
in  a  year  for  the  institution,  the  Government  ordered  a  further  investigation  into  the  extent 
and  situation  of  the  endowment  lands,  and  a  proper  mofussil  settlement  to  be  made  of 
them  under  the  collector's  immediate  control  and  direction,  and  addressing  the  Board  of 
Revenue,  added :  "  On  consideration  of  the  amount  of  revenue  which  may  be  expected  to 
be  derived  from  the  above-mentioned  lands,  and  of  the  other  resources  noticed  in  the  col- 
lector's letter.  Government  will  be  enabled  to  judge  whether  it  be  necessary  to  assign  any 
further  funds  for  the  support  of  the  temple  of  Juggumauth  or  otherwise.     In  the  meantime 
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you  will  direct  the  collector  not  to  advance  any  farther  sums  on  that  account,  without  the 
special  sanction  of  Government." 

Meanwhile  the  affairs  of  the  temple  began  to  fall  into  disorder.  The  Sataees  Huzareh 
Purcha  demanded  payment  of  a  balance  which  he  stated  to  be  due  to  him  on  account  of 
the  temple,  to  the  amount  of  14,646  rupees,  and  declared  his  inability  to  advance  .any  fur- 
ther sums  to  meet  the  expenses  of  the  ceremonies.  The  chief  Purcha  represent^  to  the 
collector  that  the  expenses  of  the  temple  had  always  been  defrayed  from  its  own  funds,  and 
the  assistance  received  in  cash  from  Crovernment ;  that  three  great  festivals  were  approach- 
ing ;  that  after  the  settlement  of  the  Sattaees  Huzareh  Purcha's  accounts,  *^  a  new  arrange- 
ment might  be  made  for  the  future ;"  but  that  in  the  meantime,  '^  unless  some  money 
should  be  given  at  present  by  the  Government,"  there  would  be  the  utmost  difficulty  in  carry*- 
ing  on  the  affairs  of  the  temple. 

Under  these  circumstances  the  collector  ur^ed  upon  the  Board  of  Revenue  the  expedi- 
ency of  advancing  whatever  money  might  be  aosolutely  required  for  the  ensuing  festivals; 
and  of  immediately  investing  the  Rajah  of  Khoordah  with  his  authority,  and  making  the 
payments  to  him.  And  further,  he  recommended  that  the  accounts  ol  the  Sattaees  Huza- 
reh Purcha  should  be  passed,  and  that  a  permanent  allowance  should  be  assigned  to  the 
temple. 

In  submitting  these  propositions  to  Government,  the  Board  of  Revenue  remarked  on  the 
very  great  increase  on  tne  expenses  of  the  temple  in  late  years,  the  chaises  of  1213  bein? 
nearly  double  those  of  1208,  and  the  small  comparative  increase  in  the  funds ;  but  admitted 
the  necessity  of  an  immediate  advance  of  money  ;  and  doubting  whether  any  accurate  in- 
formation could  be  obtained  as  to  the  amount  of  the  requisite  annual  expense,  and  of  the 
funds  of  the  temple,  excepting  as  to  the  produce  of  the  endowment  lands,  they  ccmcluded^ 
from  the  accounts  submitted,  that  there  existed  a  necessity  for  some  advances  being  made 
by  Government  in  addition  to  the  funds  of  the  temple,  and  for  reasons  stated  they  sug- 
gested that  20  per  cent,  on  the  net  collections  of  the  pilgrim  tax  should  be  appropriate 
for  that  purpose.  Subsequently  the  collector  submitted  to  the  Board  statements  of  all  the 
receipts  and  disbursements  on  account  of  the  temple  during  the  preceding  six  years, 
according  to  the  bes  information  he  could  procure,  observing,  however,  that  no  satisfactory 
account  of  the  produce  of  the  endowment  lands  could  be  furnished,  but  after  actual 
measurement  made.  The  general  result  of  these  inquiries  on  the  average  of  the  six  years 
was  as  follows  : 

Expenses  of  the  temple,  exclusive  of  repairs  of  the  building,  and  woollen  Sicrs. 

cloths  for  the  cars        -  ----..-•  65,996 

Receipts  of  every  kind,  exclusive  of  cash  advanced  by  Government    -        -  90,884 

Cash  advanced  by  Government         -        -        .-        -        -        -        -  29,336 

The  collector  proposed  to  fix  56,342  sicca  rupees  as  the  limit  of  the  annual  expense  for 
the  future.  Several  of  the  khunjas  or  fixed  assignments  having  been  already  brought  on 
the  jumma  of  the  district,  he  recommended  that  this  measure  should  be  adopted  vnth  all, 
and  the  amount  paid  from  the  Government  Treasury.  These  propositions  were  approved  by 
the  Board,  and  finally  sanctioned  by  Government,  who  also  authorized  the  allowance  of 
20  per  cent,  on  the  net  collections  of  the  pilgrim  tax,  in  aid  of  the  endowments  of  the 
temple,  but  reserved  to  itself  the  option  of  augmenting  or  reducing  the  rate  as  from  time  to 
time  might  appear  advisable.  From  that  time  the  lands  and  assignments  were  taken  under 
Government  management;  and  the  limit  of  56,342  sicca  rupees  for  the  expenses  was 
adhered  to,  that  sum  being  annually  paid  out  of  the  pilgrim  tax.  The  rule  respecting  the 
per-centage  appears  to  have  been  abandoned. 

In  reporting  these  and  other  arrangements  regarding  the  temple  and  the  tax  to  the  Court 
of  Directors,  the  Government  observed,  "  Great  difficulties  have  occurred,  from  the  peculiar 
nature  of  the  case,  in  placing  the  management  of  the  temple  and  the  collection  of  the  tax  on 
a  proper  footing ;  we  trust,  however,  that  those  difficulties  have  at  length  been  nearly  over- 
come, and  that  the  final  arrangements  now  in  contemplation  will,  among  other  advantages, 
be  productive  of  some  increase  in  the  public  revenue.  But  whatever  may  be  the  result  with 
respect  to  that  point,  your  Honourable  Court  will  consider  tlie  revenue  which  may  be 
obtained  by  their  means  as  of  little  moment  compared  with  the  importance  of  consulting  the 
wishes  and  religious  opinions  of  the  natives,  in  a  case  affecting  them  with  so  lively  an  inte- 
rest as  must  n'ecessarily  be  excited  by  arrangements  for  the  support  of  their  most  celebrated 
place  of  worship." 

It  is  clear,  from  this  narrative,  that  in  1806  the  Government  of  Bengal  did  not  consider 
itself  bound,  as  by  a  pledge,  to  continue  this  annual  payment,  for  the  inference  may  be  fairly 
drawn  from  their  proceedmgs,  that  if  the  result  of  the  inquiries  then  instituted  had  shown 
that  the  funds  of  the  temple  were  sufficient  to  meet  the  expense  of  the  ceremonies,  on  the 
scale  in  which  they  were  conducted  under  the  Mahratta  rule,  the  payment  would  have  been 
discontinued,  though  the  pilgrim  tax  would  still  have  been  levied  for  the  benefit  of  Govern- 
ment ;  but  the  result  was  otherwise,  and  consequently  the  payment  was  continued,  because 
it  was  *^  consistent  with  the  attention  which  the  Governor-general  in  Council  was  desirous 
of  showing  to  the  religious  opinions  of  the  Hindoos,  in  providing  for  the  support  of  the 
temple."  A  question  has  been  raised  asr  to  the  intent  of  the  proviso  in  sect.  30,  Regulation 
XIL  1806.  ' 

By  the  local  authorities  in  Cuttack  it  is  regarded  as  containing  a  distinct  pledge  that  the 
donations  and  allowances  therein  specified  shall  be  continued  in  perpetuity.  The  Sudder 
Board  of  Revenue  construe  it  as  merely  declaring,  in  general  terms,  that  those  donations 

and 
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and  allowances  are  not  to  be  afiected  by  the  provisions  of  the  law  as  laid  down  in  the  pre- 
ceding part  of  the  section,  and  as  leaving  their  nature  and  extent  quite  undefined ;  and  they 
allege  tnat  all  that  can  be  inferred  from  it  is,  that  the  Government  did  not,  at  the  time  the 
law  was  passed,  intend  to  resume  them,  and  not  that  a  promise  or  pledge  was  given  to  con- 
tinue them  in  perpetuity. 

The  force  of  this  and  similar  provisoes  in  the  Bengal  Regulations  seems  to  be,  thi^t  the 
grants  specified  in  them  are  not  affected  by  the  general  provisions  of  the  Regulations  in 
which  they  respectively  appear ;  and  whenever  such  grants  cannot  otherwise  be  affected, 
the  proviso  amounts  to  a  virtual  confirmation ;  but  if  they  are  liable  to  challenge  on  grounds 
independent  of  the  Regulation,  they  are  not  saved  by  the  proviso. 

So  far  as  I  am  acquainted  with  the  history  of  the  institutions  specified  in  the  proviso  in 

auestion,  the  charitable  donation  to  the  officers  of  the  Anoo  Chutree,  and  the  allowance  for 
ie  support  of  the  Seetaram  Thakor  Baree,  stand  on  a  different  footing  from  the  donation  for 
the  support  of  the  temple  of  Juggemath.  The  two  former  were  gratuitous  and  uncondi- 
tional ;  the  last,  which,  under  the  Mahratta  rule,  varied  in  amount  according  to  the  excess 
of  the  expenditure  over  the  receipts  of  the  temple,  cannot  be  regarded  in  toe  same  light. 
These  payments  were  made  in  support  of  an  establishment,  productive,  by  means  of  the 
pilgrim  tax,  of  a  large  revenue  to  the  State,  and  may  be  looked  upon  as  disbursements  for 
the  maintenance  of  a  profitable  institution ;  the  last,  therefore,  raignt  be  judged  liable  to  be 
withdrawn,  and  the  two  former  not  so  Uable,  with  perfect  consistency. 

It  may  still  be  useful  to  consider  how  the  question  of  the  payment  might  have  been 
adjusted  at  the  time  of  the  abolition  of  the  pilgrim  tax. 

The  maximum  amount  of  the  annual  expenses  of  the  temple  was  fixed  by  the  Government, 
in  1808,  at  56,342  sicca  rupees;  at  the  same  time  the  receipts  of  the  temple  were  calcu-  56,342 

lated  at  30,884  sicca  rupees,  leaving  25,458  sicca  rupees  to  be  made  good  by  the  Govern-  30,884 

ment,  besides  an  annual  supply  of  484  yards  of  woollen  cloth.  — 

But  two  items  were  includedf  in  the  calculation  of  expenses  which  had  no  connexion  with  26,458 

the  temple,  viz. :  ^ 


A  donation  for  the  support  of  pauper  pilgrims  -        .        .        - 

And  the  expense  of  a  Mohun  Bhoge  established  by  the  mother  of  Rug- 
goojee  Bosla      -------         --- 

Sic.  rs. 


Sic.  rs.  See  Letter  from 

2  500  Commissioiier  of 

'  Cuttack,  dated 

15  Sept.  1837. 

5,000 


•^.^OO  56,342 

— — — i»  7,500 


Which  being  deducted,  the  temple  expenses  are  reduced  to  48^842  sicca  rupees. 

f  4o,o42 

On  the  other  hand,  a  deduction  must  also  be  made  fiom  the  receipts,  as  an  assignment  so  884 

had  been  made  on  certain  lands  for  the  special  purpose  of  defraying  the  expense  of  the  5^000 

Mohun  Bhog.  

The  receipts,  therefore,  would  be  25,884  sicca  rupees,  and  the  amount  to  be  paid  by  26,884 

Government  (exclusive  of  the  woollen  cloth)  22,958  sicca  rupees.  ^  ^^ 

But  since  the  Government  in  1809  took  the  collection  of  the  entire  funds  of  the  temple  25,'884 

into  its  own  hands,  it  became  answerable  for  the  whole  expense,  viz.,  sicca  rupees  48,842,  or  

Go's  rupees  52,098.  12.  3.  to  which  being  added  1,080  (Jompany's  rupees,  tne  value  of  the  22,95a 

woollen  cloth  to  be  supplied,  the  total  annual  expense  devolving  on  the  Government  was 

Co/s  rupees  53,178.  12.  3.  CoJsrs.    a,   p. 

The  Suttaees  Huzareh  Slehal  has  now  been  transferred  to  tlie  Rajah  of  Khoordah,  tlie  ^f'oan  ^^    * 

superintendent  of  the  temple,  on  which  account  the  following  deduction  is  to  be  made  from  1,080   ~   - 

the  above  sum :  68,178  12    a 


Co.'srs. 

17,001 

10 

8 

418 

7 

8 

Annual  produce  of  the  mehal        -        -        -        - 
Repair  of  embankments -executed  by  Government  - 

"■""■"^"""■""■^  Co.^sri.  a,  p, 

17,420     2     4  '58,178  12    3 

Which  reduces  the  annual  payment  to  Co.'srupees35,758.  9.  6.  17,420   2    4 

But  this  balance  again  is  liable  to  deductions  on  several  accounts.     First,  for  the  i^'&A  of        35,758   9   8 
the  priests  of  the  temple,  the  exact  nature  of  which  I  do  not  clearly  comprehend.    The 
Commissioners  of  Cuttack,  after  adverting  to  the  tax  of  11  rupees  levied  from  the  pilgrims  5^^  Letter  from 
on  account  of  Government,  state,  ^*  The  offerings  given  within  the  walls  of  the  temple  by  the  Bengal  Govern* 
pilgrims  to  the  priests  and  officers  of  Jusgernauth,  are  exclusively  for  the  expenses  of  the  ment,  dated  11 
temple  and  its  establishment  of  officer8,'^cc.     And  in  a  subsequent  communication  they  ^^jT^^o^^^^  paraar 
say,  ^*  It  appears  that  heretofore  the  sum  of  14  rupees  was  levied  by  Government  on  Laal 
Jatreys,  or  pilgrims  of  a  certain  class  and  description,  on  their  reaching  Juggemauth,  pre- 
vious to  their  arrival  at  the  temple,  where  a  further  sum  of  two  rupees  was  given  to  the 
officers  of  the  temple,  making  the  whole  sum  13  rupees." 

Mr.  Grseme  in  his  statement  of  the  endowments  of  the  temple,  after  enumerat'mg  six 
heads,  amounting  to  47,877  sicca  rupees,  adds  a  seventh  in  these  words,  "  And  upon  every 
Lall  Jattrey,  15  annas." 

During  the  investigations  of  1806,  the  collector  of  the  tax  was  directed  by  Government   Pp.  26. 36  &  37,  cl 
to  ascertain  the  fees  theretofore  received  by  the  ministers  and  officers  of  the  temple,  with  a   ^^  collection  above 
view  to  determine  whether  they  should  be  paid  separately  or  included  in  the  tax,  and  ^'*^*^^« 
**  proportionable  allowances  assigned  to  the  officers  froba  the  public  treasury."  The  collector 
proposed  that  the  "fees  of  the  Pundas,  &c.  should  be  publicly  fixed,  and  collected  by  the 

664.  N  Pundas 


p.  39,  of  the  collec- 
tion before  quoted. 


Excepting  182&-30 
and  18dl-d2,  when 
it  wae  4^818  and 
3,546  Compeakfg 
rupees  respectively. 


Excepting  in  the 
years  1880-^1  and 
1831-32,  when  it 
was  4,081  and  4,054. 
From  1208  to  1212, 
Willayety,  these  re- 
ceipts were. 

Sic.  r$, 

1208  -  6,484 

1209  -  5,294 

1210  -  4,919 

1211  -  4,918 

1212  -  4,877 
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Pundas  tfaemseWes,  separate  from  the  tax,  as  was  formerly  done  under  the  Mahratta  Gro- 
vermnent,"  "  as  the  pilgrims  would  never  be  well  treated  by  their  conduetors,  unless  they 
receive  a  present  from  their  own  hands."  This  was  approved  by  Govemflient,  and  tte 
collector  was  ordered  to  fix  the  rates  at  which  such  fee  should  be  levied,  and  publish  tfie 
rates  for  general  information  at  the  temple  and  in  its  vicinity,  and  to  report  the  rates  so 
fixed  for  the  confirmation  of  Grovemment.  In  another  letter  the  collector  states  that  **  the 
Purchas  receive  fees  upon  all  presents  made  to  the  god/'  # 

Section  6  of  Regulation  IV.  1806.  enacted  that  the  pilgrim  tax  **  is  to  be  considered  to 
include  the  usual  fees  of  the  officers  of  the  temple,  and  these  fees  shall  in  future  be  paid  to 
them  out  of  the  funds  which  have  been  or  may  be  assigned  for  the  support  of  the  temple. 
Provided,  however,  that  this  rule  shall  not  be  considered  applicable  to  the  officers  denomi- 
nated Purharees  and  Pundahs,  who  shall  be  entitled  to  receive,  in  conformity  to  established 
usage,  a  fee  from  the  pilgrims,  according  to  a  table  of  rates,  which  shall  be  kept  fixed  at  the 
temple  of  Juggemautn,  and  in  places  adjacent  to  the  temple  for  general  information.  The 
officers  attached  to  the  temple  are  accordingly  strictly  pronibited  from  making  any  demands 
for  money  exclusive  of  the  tax  and  fees  specified  in  this  and  the  preceding  sections.'* 

Section  18  of  the  same  Regulation  provided  that  *'such  salanes  shall  be  allowed  out  of 
the  funds  to  be  assigned  for  the  support  of  the  temple.  *  •  *  To  the  ministers 
and  officers  of  the  temple,  as  the  Governor-general  in  Council  may  hereafter  think  proper 
to  fix  for  their  support." 

Regulation  IV.  1809,  which  repealed  Regulation  IV.  1806,  contained  no  provisions  on 
these  points. 

It  does  not  appear  from  the  collector's  letter  of  the  19th  December  1807,  that  the  fees  of 
the  priests  were  included  in  his  calculation  of  the  income  of  the  temple,  but  the  statements 
which  accompanied  that  letter  are  not  available  for  reference.  The  amount  credited  in  the 
Government  accounts  under  the  head  of  "  Russoom  (fees)  of  Purharrees  and  Pundahs,** 
during  the  last  10  years  of  the  existence  of  the  tax,  was  3,040  Company's  rupees  per 
annum. 

As  the  levying  of  fees  from  the  pilgrims  resorting  to  Juggemauth  was  prohibited  by  Act 
No.  10^  of  1840,  it  may  be  a  question  whether  this  item  should  be  deducted  from  the  sum 
now  payable  bv  Government.  Bein^  a  long-estabUshed  usage,  the  reason  of  the  prohibition 
does  not  clearly  appear,  and  probably  the  consequences  were  not  foreseen  at  the  time  : 
such  a  prohibition  is  really  nugatory,  as  in  one  shape  or  other  the  pilgrim  will  always  be 
made  to  surrender  whatever  property  he  may  carry  with  him  to  the  temple,  and  if  necessary 
it  can  be  repealed. 

The  second  item  to  be  deducted  is  the  sale  proceeds  of  the  Mahapershaad  or  food  that 
has  been  placed  before  the  idol.  The  annual  receipt  under  this  heaa,  during  the  last  ten 
years  of  tlie  tax,  was  annually  4,048  Company's  rupees. 

A  third  item  is  the  proceeds  of  sale  of  old  ruths  and  other  materials.  These  receipts  ape 
duly  entered  in  the  Government  accounts,  but  I  have  not  ascertained  the  exact  amount.  In 
the  statement  submitted  by  the  collector,  in  May  1807,  for  the  preceding  five  years  (120B  to 
1212  Willayety)  the  proceeds  average  383  rupees. 

A  fourth  item,  which  ought  to  be  allowed  for,  is  the  value  of  offerings  made  to  the  idol, 
and  fees  levied  on  presenting  those  offerings.  In  the  Jumma  Khunnich  account  forwarded 
by  the  collector,  with  his  letter  of  the  6th  May  1807,  I  find  the  following  «itry  : 

Dhuja  Pandika,  or  presents  and  fees  on  presenting  presents. 

Willaity.  Sic.  rs. 

1208 988 

1209 1,141 

1210 1,407 

1211  .-. 1,216 

1212  ..--*---  1,669 


And,  in  the  column  of  remarks,  *^  Liable  to  fluctuate  excessively,  and  most  probably 
worth  at  least  four  times  the  amount  credited,  if  honestly  accounted  for." 

In  his  subsequent  letter  of  the  19th.  December  of  the  same  year,  he  says,  paras.  19  and 
20,  "  With  the  consent  of  the  Purchas,  I  deputed  an  Ameen  to  oversee  and  state  the 
quantity  and  value  of  cloth  presented  for  the  purpose  of  being  displayed  on  the  wheel  at  the 
top  of  the  temple,  on  which  Government  receives,  from  the  person  presenting,  its  full  value> 
as  a  fee,  under  the  head  of  Dhujja,  exclusive  of  which  the  presenter  has  also  to  pay  the  fee 
of  the  Purchas  and  others  for  tl^eir  ministry  during  the  ceremony.  Another  Ameen  was 
deputed  to  ascertain  the  quantity  of  voluntary  presents  made  at  the  throne  of  Juggemauth 
in  cash,  bullion,  and  jewels,  the  whole  of  which,  under  the  title  of  Pinduka,  shouN  be 
brought  to  the  credit  of  Grovemment,  but  the  result  of  these  measures  has  not  given  me  any 
information  of  value." 

Nothing  appears  at  credit  in  the  Government  accounts,  under  the  title  of  offerings ;  if 
anything  nas  been  realized  in  this  shape  it  must  have  been  in  very  small  sums,  and  is  mixed 
up  with  the  proceeds  of  sale  of  the  Muhapershaud. 

Under  sect.  4,  Reg.  IV.  1809,  it  was  the  duty  of  the  Suttaees  Hnzareh  Purcha  to  give  an 
account  to  the  collector  of  the  tax  of  all  offerings  and  presents  made  to  the  idol.  It  is 
incredible  that  the  voluntary  offerings  at  so  celebrated  a  place  of  pilgrimage  should  be  few 
or  of  little  value,  and  it  may  be  reasonably  presumed  that  m  respect  of  this  source  of  income^ 
so  little  susceptible  of  check,  therq  has  been  extensive  misappropriation. 

Supposing 


7,483    -    - 
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Supposing  then  that  the  Suttaeas  Huzareh  Mebal  had  been  ^^^  ^^   ^ 

transferred  to  the  Rajah  of  Khoordah^  on  the  abolition  of  the  Sam  giTen  above        ...    85,758*  9    6 

pi%rim  tax,  and  proper  deductions  made  from  the  annual  Priests*  fees  -      -    Co'^.rjw  3,040 

payment  on  accou&t  of  other  items  of  the  temple  funds,  the  |^®  ^i^^Zt   1    /"    x  *       ^'^^ 

amount  of  that  payment  would  have  been  reduced  to  a  sum  of  ^'^'^  ""^  '^*^''  ^'  ^^^^ >  "         ^ 
about  2S>000  Gompany'a  rupees,  without  allowinp^  for  offer- 

ingS*  I  28,275    9    6 

Now  the  annual  amount  of  the  pilgrim  tax,  on  an  average  of  — — — — 

thie  ooUections  of  the  11  last  years  po'eceding  the  abolition,  was  95,389  Company's  rupees, 
and  it  is  not  unseasonable  to  suppose  that  the  greatest  part,  if  not  the  whole  of  this  sum^ 
would  after  the  abolition  find  its  way  to  the  temple  in  some  shape  or  other*  This  consider- 
ation,  without  anticipating  an  au^entation  of  income  from  an  increase  in  the  number  of 
pilgrims  consequent  on  the  abolition  of  the  tax  (an  increase  which  we  find  has  taken  place), 
should  surely  have  been  sufficient  to  allay  apprehension  that  the  discontinuance  of  an  annual 
payment  of  28,000  Company's  rupees  would  have  left  the  resources  of  the  temple  in  so 
crippled  a  state,  as  to  give  just  cause  of  complaint  that  the  Government  had  disappointed 
the  expectations  of  the  Hindoo  community  in  withdrawing  the  necessary  support  from  the 
institution. 

But  this  sum  could  not  have  been  withdrawn  altogether^  inasmuch  as  compensation  was 
due  to  the  temple,  on  account  of  some  of  the  sources  of  its  income  havinebeen  abolished  by 
the  Government.  In  the  abstract  Jumma  Khuruch,  forwarded  by  the  collector  in  May  1807, 
the  sayer  of  the  last  j^ear  of  the  series  1212  Willaity  (a.d.  1804-5)  is  entered  at  cowries 
16,379.  8.  6.  khus.,  or  sicca  rupees,  4,094.  13.  3.  And  in  the  column  of  remarks  it  is  stated,  *f'(J^^  13  »' 
'*  These  saers  have  within  a  few  days  been  abolished  by  the  magistrate,  except  two,  which  ^'^75  -  Z 
are  entirely  within  the  temple,  amounting  to  about  5,100  khur  (1,275  sicca  rupees).    The  ^ 

magistrate  says  the  balance  *  is  claimable  from  Government.  -  2,819  13    a 

.  Again,  in  his  letter  of  the  19th  December  of  the  same  year,  with  which  he  submitted  the  pp.  ^4,  qq^  colleo- 
statements  of  receipts  and  expenses  of*  the  temple  for  the  preceding  six  years,  and  in  which  tion  of  printed 
he  calculated  the  average  income  of  the  temple  for  that  perioa  at  sicca  rupees  80,884.  12.  13.,  papers. 
he  makes  the  following  remarks : 

^'  The  whole  of  the  collections  under  the  head  of  Sayer  have  been  resumed,  with  the 
exception  of  the  collection  of  the  six  Bhoges ;  this  is  a  tax  paid  on  the  sale  of  Mahpershaud 
within  the  temple ;  but  the  head  being,  "  Town  Duties  and  Collections  on  the  six  Bhoges," 
the  amount  will  be  much  diminished,  for  the  town  duties  are  abolished.'' 

'*  The  amount.  Appendix  No.  8,  ejdiibits  the  assignments  for  defraying  the  charges  detailed 
in  Appendix  9,  witn  the  exception  of  two  articles  (both  which  are  of  the  nature  of  sayer, 
and  must  be  eventually  abolished).  The  Commissioners  resumed  the  whole,  and  threw 
them  into  the  Khyrath  uundee  account  of  the  district;  ike  expense  will  therefore  be  paid 
by  Government  from  that  department  in  future." 

And  again,  speaking  of  the  annual  expenses  of  the  temple,  which  he  calculated,  on  the 
average  of  the  six  years,  at  65,995  sicca  rupees,  he  says : 

''^  Exclusive  of  these  expenses  is  one  for  the  repairs  of  the  temple  itself,  which  was 
formerly  defrayed  by  an  abwaub  denominated  Kurrembaree.  It  appears  not  to  be  fixed 
in  its  ^mount,  nor  can  I  learn  what  the  gross  amount  of  the  collection  was ;  but  in  future, 
such  repairs  as  are  necessary  must  be  made  at  the  expense  of  Government,  as  the  abwaub 
is  consolidated  in  the  land  revenue." 

Further,  it  will  be  observed  that  in  Mr.  Grseme's  statement,  prepared  in  1805,  the 
khunjahs  or  money  assignments  of  pergunnahs  in  the  Mogulbundee  are  stated  at 
17,177  sicca  rupees,  and  the  khunjahs  or  claims  on  rent-free  lands  and  villages  in  the  17,177 

Mogulbundee,  at  7,276  sicca  rupees,  aggregating  24,453  sicca  rupees :  whereas  the  tunkee  7,276 

rents  and  assignments  now  made  over  to  tJie  Rajah  of  Khoorda  amount  to  6,922  Company's  24453 

rupees  only.  *  .    ' 

This  may  be  in  a  great  measure  accounted  for  by  some  of  the  assignments  having  been 
brought  on  the  general  rent-roll  of  Government. 

The  collector  of  the  tax,  in  his  letter  of  the  19th  December  1807,  stated  that  several  of 
the  assignments  had  been  brought  on  the  jumma  of  the  district,  and  recommended  that  the 
remainder  should  be  dealt  with  in  the  same  way ;  which,  as  has  been  before  stated,  met 
with  the  approval  of  Government. 

The  Commissioner  of  Cuttack,  in  his  letter  of  the  26th  August  1843,  adverting  to  this 
proposition,  observes : 

**  Whether  this  scheme  was  fully  carried  out  or  not,  I  cannot  distinctly  a&certain.  The 
amount  of  khunjahs  and  quit-rents  now  collected  by  the  Government  officers,  on  account  of 
the  Suttaees  Huzareh  Menal,  amounts  to  only  6,922  rupees ;  and  it  may  be  therefore  inferred 
that  the  remaining  khunjahs  were  included  in  Mr.  BuUer's  settlement."    Ue  adds :  "  A  great 

auantity  of  the  land  assigned  for  the  support  of  the  temple  has  been  either  incorporated  by 
te  zemindars  with  the  ryotty  lands,  and  has  been  since  brought  on  the  Jummabundee,  or  has 
been  usurped  by  the  lakhiraidars." 

Judging  from  Mr.  Grseme  s  remarks,  the  embezzlement  of  some  of  the  endowment  lands 
by  the  officers  of  the  temple  in  charge  of  them  commenced  before  our  acquisition  of  the 
province. 

It  is  to  be  regretted  that  we  have  not  before  us  the  statements  of  the  receipts  of  the  All  the  records 
temple  whidi  accompanied  the  collector's  letter  of  the  19th  December  1807,  for  the  pur-  relating  to  Cuttack, 
ppse   of  comparison  with  Mr.  Graeme's  previous  sUtement  of  1806;  the  latter  giving  which  were  formerly 
47,877  sicca  rupees  as  the  annual  income  of  the  temple,  besides  a  tax  of  15  annas  on  every  ^^^^  are^now  in 
lall  Jattrey ;  the  former  only  30,884  sicca  rupees.  But  enough  has  been  stated  to  show  that  the  Commissioner's 
664.  M  2  a  consideiable  office  at  Cuttack. 
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a  considerable  sum  must  hare  been  set  aside  from  the  Government  payment  of  28,675  rupees 
as  an  equivalent  for  the  resumed  revenues  of  the  temple,  putting  it  still  further  beyond 
doubt  that  on  the  abolition  of  the  pilgrim  tax  the  temple  mi^ht  safely  have  been  left  to 
its  own  resources,  and  a  most  desirable  result  have  been  attamed  in  the  complete  separa- 
tion of  the  Government  from  all  connexion  with  it. 

Under  present  circumstances  such  an  object  is  more  difficult  of  attainment,  yet  I  still 
entertain  a  hope  that  it  is  not, altogether  beyond  reach.  I  would  willinj^  agree  to  an  adjust- 
ment on  the  principles  above  described,  calling  for  tihe  necessary  information  for  the  purpose 
of  determining  the  proper  amount  of  compensation  for  the  temple  revenues  resumed  by  the 
Government ;  and  I  should  also  be  prepared  to  acquiesce  in  tlie  proposition  of  the  Bengal 
Government  to  effect  the  adjustment  by  a  transfer  of  land. 

(signed)        F.  MilUti. 


Minute  by  the  Honourable  fV*  W.  Bird;  dated  the  4th  July  1844. 

Juggemauth*  After  perusing  Mr.  Millett's  valuable  Minute,  I  have  reconsidered  with  the  utmost  care 

the  whole  question  connected  with  the  temple  of  Juggernath,  and  I  have  come  to  the  fol- 
lowing conclusions : 

That  no  pledge  to  continue  the  donation  in  perpetuity  can  be  elicited  from  the  cor- 
respondence. 

That  neither  the  British  Government  on  the  one  hand,  nor  the  superintendents  of  the 
temple  on  the  other,  ever  contemplated  the  continuance  of  the  donation,  except  in  connexioa 
with  the  pilgrim  tax,  to  which  both  looked  as  the  only  foundation  for  its  permanency. 

That  the  Government  being  thus  free  from  all  pledge,  is  at  liberty  to  withdraw  itself  from 
all  connexion  with  the  temple,  to  withhold  all  pecuniary  support  which  does  not  property 
belong  to  it,  and  to  leave  the  superintendents  to  levy  their  own  fees  and  manage  their  own 
affairs,  as  in  all  other  religious  institutions  throughout  the  country. 

That  the  tax  having  been  abolished,  there  is  no  longer  any  legitimate  source  from  whence 
the  donation  can  be  paid ;  and  that  its  payment  is  uncalled  (or,  inasmuch  as  the  pilgrims,  on 
visiting  the  temple,  are  compelled  to  surrender,  as  before,  everything  that  belongs  to 
them. 

That  the  proper  foundation  on  which  the  temple  should  rest  is  its  own  endowments,  and 
the  fees  and  offerings  of  its  votaries ;  that  the  Suttaees  Huzaree  estate,  and  all  other  lands, 
resumed  or  otherwise,  to  which  it  may  have  any  just  claim,  should  be  relinquished  or  com- 
pensated for,  and  that  all  interference  on  the  part  of  Government  in  the  management  of  its 
affairs,  and  all  contributions  for  its  supoort,  should  be  for  ever  discontinued. 

Having  come  to  these  conclusions,  I  oeg  leave  to  make  the  following  propositions : 

That  the  donation  paid  by  Government  for  the  support  of  the  temple  of  Juggemauth,  out 
of  the  general  resources  of  the  State  since  the  abolition  of  the  pilgrim  tax,  be  continued  no 
lonffer. 

That  such  part  of  Act  X.  1840,  as  prohibits  the  levying  of  fees  from  the  pilgrims,  on  the 
part  of  the  pnests  or  other  officers  of  the  temple,  be  rescinded. 

That  the  ministers  of  the  temple  may  be  authorized  to  levy  from  the  pilgrims  such  religious 
fees  as  may  be  consistent  with  former  usage,  and  that  all  lands  originally  belonging  to  the 
temple  which  upon  inquiry  may  be  found  to  have  been  improperly  resumed  or  aUenated, 
be  restored,  or  if  restoration  is  impracticable,  that  other  lanas  of  equal  extent  and  value  be 
assigned  to  it  in  their  stead. 

By  these  means  we  shall  be  able,  without  any  breach  of  eood  faith,  to  get  out  of  the  sin- 
gular and  discreditable  situation  in  which  we  are  placed,  of  having  taken  upon  ourselves  the 
payment  of  an  equivalent  for  the  religious  fees  of  an  idolatrous  tetnple,  in  order  that  the 
resort  to  it  on  the  part  of  its  worshippers  may  be  easy  and  inviting.  The  pilgrims  will  have 
to  pay  no  more  than  they  already  do,  namely,  whatever  can  be  exacted  from  them  by  the 
ministers  of  the  temple,  as  at  every  other  shrine ;  and  the  temple  will  recover  the  natural 
and  indefeasible  right,  exercised  at  every  other  place  of  Hindoo  worship  in  India,  of  fixing 
its  own  price  on  the  enjoyment  of  the  religious  benefits  which  are  supposed  to  belong 
to  it. 

(signed)         W.  W.  Bird. 


Affairs  of  the  temple 
of  Juggemath. 

Lord  Ellenbo- 
Tough's  Minute, 
dated  11  April 
1844;  Mr.  Bird's 
Minute,  dated 
15  April  1844; 
Mr.  MiUctt's  Mi- 
nute, dated  3  July 
1844 ;  Mr.  Bird's 
Minute,  dated 
4  July  1844. 


Minute  by  the  Honourable  T.  H.  Haddock ;  dated  8  July  1844. 

Since  the  last  meeting  of  Council,  I  have  given  my  best  attention  to  the  subject  to  which 
the  papers  noted  in  the  margin  refer,  and  as,  unfortunately,  I  cannot  concur  in  the  proposi* 
tion  submitted  by  the  Governor-general  in  his  last  Minute,  dated  the  4th  instant,  1  will 
endeavour  to  show  sufficient  reasons  for  not  adopting  the  course  recommended  in  that 
paper. 

It  may  be  observed,  in  liminey  that  Mr.  Bird's  first  proposition  in  his  Minute,  dated  15th 
April  1844,  was  to  make  compensation  to  the  temple  ot  Juggemath  for  the  money  allow- 
ance now  paid  out  of  the  public  treasury,  by  an  assignment  of  lands,  the  yearly  ind6me  of 
which  would  equal  the  amount  of  the  present  yearly  allowance.  In  his  last  Minute,  dMed 
the  4th  instant,  Mr.  Bird  advocates  another  course  of  proceeding ;  viz,  the  total  discoatinu?-' 
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ance  of  any  GovernmeDt  support  to  the  temple,  the  rescinding  of  so  much  of  Act  X.  of  1340 
as  prohibits  the  superintendent  and  the  priests  of  the  temple  from  levying  fees  from  the 
pilgrims  who  resort  to  it,  and  restoring  all  lands  which  have  been  illegally  or  improperly 
resumed  from  it* 

I  am  not  aware  that  any  new  facts  have  been  elicited  in  the  interval  to  have  led  the 
<3ovemor-general  to  the  conclusion  that  Government  is  free  fit>m  all  pledge  to  support  the 
temple,  is  at  liberty  to  withdraw  from  all  connexion  with  it,  and  to  withhold  all  pecuniary 
support  which  does  not  pro|)erly  belong  to  it 

'  It  is  true  that  Government  has  dven  no  written  bond  of  perpetual  support  to  the  temple 
of  Juggemath,  but  no  one  can  read  the  instructions  of  Lord  Wellesley  on  the  subject,  both 
before  and  after  our  occupation  of  the  province  of  Cuttack,  and  the  correspondence  of  the 
Commissioners  as  quoted  in  the  report  of  the  Deputy  Governor  of  Bengal,  dated  the  1  ith 
of  March  last,  without  being  convmced  that  it  was  the  intention  of  the  Government  of  that 
day  to  afford  to  the  priests  of  the  temple,  and  through  them  to  the  whole  Hindoo  commu- 
nity, the  fullest  assurance  that  words  could  convey,  of  our  continued  favour  and  protection, 
and  that  the  ''  position  which  the  British  Government  had  then  assumed  entitled  the  priests 
to  look  to  it  as  a  matter  of  course,  for  the  full  amount  of  pecuniary  assistance  whicn  they 
had  been  accustomed  to  receive  from  their  own  national  governors ;"  and  this,  too,  before 
we  had  reestablished  the  tax  on  pilgrims,  which  does  not  appear  to  have  been  collected  in 
ithe  first  year  of  our  rule. 

This  position  was  further  confirmed  by  Regulation  XI [.  of  1805,  which,  without  any 
reference  to  the  pil^m  tax,  which  was  not  then  re-established,  styles  our  donation  to  the 
temple  **  the  established  donation  for  the  support  of  the  temple  of  Juggemath,''  and  exempts 
it  as  such  from  the  operation  of  the  laws  regarding  the  resumption  of  religious  pensions  and 
allowances  generally. 

Under  such  circumstances,  a  great  government  cannot  consistently  affirm  that  it  is  under 
no  pledge  for  the  perpetual  support  of  this  institution,  or  that  the  continuance  of  the  '^  esta- 
blished donation"  was  never  contemplated  by  either  party  but  in  connexion  with  the  pilgrim 
tax,,  seeing  that  this  donation  was  regularly  paid,  even  while  the  pilgrim  tax  was  discon- 
tinued. And  much  less  are  we  now  in  a  position  to  make  such  affirmation,  having  only 
four  years  ago  confirmed  our  responsibility  for  this  donation  as  an  obligation  on  the  Govern- 
ment, fulfilled  without  demur  for  35  years,  ouite  distinct  from  the  pilgrim  tax,  and  acknow- 
ledged and  confirmed  at  the  very  moment  or  abolishing  that  tax. 

For  these  reasons  I  am  not  now,  more  than  when  I  last  stated  my  opinion  on  this  point, 
willing  to  admit  Government  to  be  free  from  all  pledge  to  protect  and  support  the  temple 
of  Juffgemath,  or,  in  liie  words  of  the  Governor-general,  *'  free  from  all  pledge^  is  at  liberty 
to  withdraw  itself  from  all  connexion  with  the  temple,  to  withhold  all  pecuniary  support 
which  does  not  properly  belong  to  it,  and  to  leave  the  superintendents  to  levy  their  o^wn 
fees  and  manage  their  own  affairs,  as  in  all  other  religious  institutions  throughout  the 
country." 

.To  such  a  course  of  aigument  the  advocates  of  this  establishment,  and  the  whole  Hindoo 
population  might  ffdrly  reply,  that  the  British  Government,  in  its  earlier  career,  found  it 
necessary  to  court  the  Bramins  of  Juggemath  and  took  them  under  its  protection,  and  held 
out  to  them  promises  of  perpetual  support ;  but  that  now  that  it  has  gained  eveiy  advan- 
tage that  was  expected  from  their  influence  and  goodwill,  and  no  longer  requires  their 
assistance,  it  is  anxious  to  discard  them ;  and  having  made  a  bad  bargain  with  the  Bramins 
ip  1840,  is  now  anxious  to  throw  upon  the  people  the  burden  of  contributing  to  their  support^ 
instead  of  continuing  its  own  established  donation  for  the  purpose. 

It  would  at  least  be  consistent  with  justice,  when  considering  the  degree  of  obligation 
imder  which  the^ritish  Government  lies  to  one  of  the  principal  religious  mstitutions  of  the 
great  body  of  its  subjects,  to  allow  the  other  party  a  heanng  on  the  point;  and  I  have 
always  thought,  that  before  the  adoption  of  such  decisive  measures  with  regard  to  the 
pilgrim  tax  as  were  effected  by  Act  A.  of  1840,  it  would  have  been  well  to  consult  the 
persons  most  interested  in  the  question,  although  the  Brahmins  were  not  a^rieved  by 
the  abolition  of  the  tax,  as  the  same  allowance  has  been  since  made  to  them  by  Government 
as  that  which  they  received  before,  and  the  people  at  lai^e  derived  positive  benefit  from 
the  abolition.  But  if  I  then  thought  we  should  have  acted  in  concert  with  the  superin- 
tendent and  priests  of  the  temple,  much  more  do  I  think  that  it  will  now  be  becoming 
in  Government,  when  it  is  considering  whether,  having  discontinued  the  present  established 
donation  in  money,  it  shall  substitute  for  that  donation  an  assignment  on  the  revenue,  or  a 
free  licence  to  levy  what  fees  they  can  from  the  Hindoo  population,  to  give  the  superin- 
tendent and  priests  of  the  temple  of  Juggemath  an  opportunity  of  expressing  their  senti- 
.-nents  on  the  subject. 

I  have  already  stated  in  my  minute,  dated  the  20th  April  last,  that  I  look  upon  the  sub- 
stitution of  an  assignment  on  the  land  revenue  for  the  present  money  payment  to  the  temple 
of  Juggemath  as  a  mere  expedient  for  seeming  to  withdraw  our  patronage  while  virtually 
we  continue  the  same  extent  of  support  as  before.  Such  a  mode  of  evading  the  money 
payment  could  be  satisfactory  only  to  those  who  are  ignorant  that  the  temple  of  Juggemath 
IS  only  one  out  of  innumerable  Hindoo  temples,  the  establishments  and  the  worship  of 
which  are  partly  maintained  by  money  payments  from  the  public  treasury ;  and  it  cannot 
be  proposed  to  commute  all  these  payments  in  a  similar  manner,  though  there  is  no  other 
reason  for  making  Juggemath  an  exception  than  such  as  arises  from  its  greater  celebrity, 
and  from  the  notoriety  of  the  Government's  late  connexion  with  its  management 

The  fact  of  that  connexion  with  an  idolatrous  institution  was  the  original  cause  of  offence 
and  animadversion  in  England,  which  led  to  the  abolition  of  the  connexion  by  Act  X,  of 
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1840 ;  and  it  niight  have  been  supposed  that  that  measure  would  have  satisfied  the  scruples 
of  the  most  earnest  objectors  to  the  connexion,  had  they  known  that  our  present  relation  to 
the  temple  of  Juggernath  is  become  the  same  as  that  in  which  we  stand  to  all  the  religious 
institutions  in  the  country ;  that  is  to  say,  that  we,  as  rulers  of  the  country,  are  guarantee 
for  the  permanency  of  their  endowments,  whether  those  endowments  consist  of  grants  of 
money  irom  the  Treasury,  or  grants  of  land  made  by  former  sovereigns  of  the  country ;  that 
is  to  say,  of  very  moderate  appropriations  for  the  maintenance  of  the  religious  institutions  of 
the  Hindoos,  or  a  trifling  fraction  taken  from  the  aggregate  of  the  revenues  contributed  by 
these  same  Hindoos  to  the  general  service  of  the  State,  to  defray  the  charges  of  their  reli- 
gious establishments. 

Before  tlie  passing  of  Act  X.  of  1840,  I  should  have  preferred  to  the  arrangement  then 
made,  an  amicable  accommodation  with  the  superintendent  and  priests  of  Juggernath, 
which  would  have  relieved  the  Government  from  all  further  payments  in  support  of  tha 
endowment,  bytpermitting  the  priests  to  levy  certain  fixed  fees  on  pilgrims,  as  an  equivalent 
to  the  established  donation  from  the  Government ;  and  this  might  have  been  then  effected 
without  any  legislative  enactment,  merely  by  the  Government  ceasine  tp  collect  the  tax, 
and  authonzing  the  supedntendent  and  priests  to  collect  such  fees  as  had  .been  customary 
under  former  dynasties.  But  even  that  measure  would  have  been  highly  unpopular  among 
our  Hindoo  subjects,  inasmuch  as  it  would  have  announced  to  them  the  withdrawal  of  our 
support  to  the  institution  after  an  uninterrupted  patronage  of  it  for  a5  years.  The  Act  o{ 
1840  was  rendered  popular  by  its  relieving  the  people  from  the  formerimpost  on  pilgrims ; 
and  it  was  ijaade  acceptable  to  the  privileged  class,  who  preside  over  the  affairs  of  the 
temple,  by  continuing  to  them  the  pecuniary  support  of  Government,  while  it  probably 
enabled  tnem  to  draw  more  from  the  pilgrims  than  they  could  afford  to  pay  while  subject 
to  the  tax.  The  measure  now  proposed  by  the  Governor-general  would  offer  no  advantage 
to  the  people ;  and,  while  it  len  tnem  to  the  almost  uncontrolled  exactions  of  the  Bra- 
mins,  must  convey  to  their  minds  the  idea  that  Government,  in  withdrawing  the  support 
which  it  had  hitherto  afforded  to  the  priests,  and  in  revoking  the  boon  accorded  to  the 
people  by  Act  X.  of  1840,  has,  for  the  first  time,  exhibited  a  total  disregard  to  the  interests 
of  both  parties.  And  the  difficulty  now  attending  the  proposed  measure  must  be  enhanced 
by  the  necessity  of  legalizing  the  imposition  of  fees  in  consequence  of  their  having  been  pro- 
hibited by  that  Act ;  and  iffees  on  any  scale  are  to  be  made  legal,  they  must  be  defined  in 
such  a  way  as  would,  under  the  intervention  of  our  legal  officers,  and,  of  a  consequence,  our 
interposition  in  the  affairs  of  the  institution,  more  direct  and  more  comphcated  than  they 
ever  can  be  under  the  system  now  existing.  Otherwise  we  must  incur  the  odium  of 
leaving  the  people  without  protection  against  any  imposition  which  the  priests  may  think 
fit  to  lay  upon  tnem. 

Taking  mto  consideration  these  objections  to  the  measure  proposed  by  the  Gorernor- 
seneral,  I  am  the  more  reconciled  to  the  plan  adopted  under  Lord  Auckland's  administra- 
tion, which  exempted  pilgrims  from  aroitrary  exactions,  and  left  them  free  access  to 
the  temple  of  Juggernath,  subject  only  to  such  donations  as  they  would  voluntarily  make. 

According  to  the  propositions  now  before  us,  if  this  Grovemment  is  to  take  any  further 
step  in  the  matter,  tne  choice  seems  to  be  between  the  adoption  of  the  Governor-general's 
last  proposition,  or  the  commutation  of  the  present  money  donation  to  the  Juggernath  esta- 
blishment into  an  assignment  in  the  revenues ;  that  is  to  say,  a  grant  of  land  which  will 
f  reduce  an  income  equal  to  the  Government  donation.  I  have  stated  the  objections  which 
see  to  either  of  these  measures ;  to  the  first,  because  of  its  exceeding  unpopularity  in 
withdrawing  from  the  people  the  protection  which  has  hitherto  attended  their  pilgrimage  to 
Juggernath  ever  since  our  acquisition  of  the  province  of  Cuttack,  and  leaving  them  a  prey 
to  the  unchecked  exactions  of  the  priests  of  the  temple ;  and  to  the  second,  on  account  of 
its  utter  nullity  and  pretence  of  altering  the  relation  of  Government  towards  the  Juggernath 
endowment,  while  that  relation,  as  far  as  support  and  patronage  are  concerned,  would  remain 
unchanged ;  and  I  am  fully  convinced  in  my  own  mind,  that  the  fairest  and  wisest  course 
for  the  present  Government  to  adopt  is  to  let  the  present  arrangement  remain  as  it  is. 

If  my  colleagues  are  of  a  different  opinion,  I  would  suggest  that,  as  there  is  no  pressing 
ui-gency  for  immediate  action,  and  as  this  is  really  a  question  of  very  great  political  impor- 
tance, it  might  not  be  unwise  to  let  the  further  discussion  of  it  lie  over  till  it  can  be  con- 
sidered in  a  full  Board ;  or,  as  I  do  not  perceive  from  the  letters  of  the  Honourable  Court 
of  Directors,  of  the  4th  April  and  6th  December  1843,  that  we  are  called  upon  to  legislate 
or  to  take  any  further  steps  whatever  in  this  matter,  and  are  merely  directed  to  answer  cer- 
tain queries,  founded  upon  a  pamphlet  published  last  year  in  London,  to  which  we  have  now 
the  means  of  replying,  I  would  propose  to  transmit  all  the  papers  now  before  us  to  the 
Honourable  Court  for  their  consiaeration,  and  await  their  furtner  orders. 

I  may  be  permitted  to  add,  that  legislation  on  subjects  of  this  nature  ought  to  be  avoided 
es  much  as  possible,  and  that,  if  the  Home  authorities  should  decide  upon  making  any  alte- 
ration in  the  present  state  of  our  relation  to  the  temple  of  Juggernath,  they  cahnot  adopt  the 
Govemor-generars  last  proposition  without  an  enactment,  but  have  the  option  of  commuting 
the  money  allowance  of  Juggernath  into  a  grant  of  land. 

The  Honourable  Court  of  Directors  are  wejl  aware  how  much  the  permanent  security  of 
our  empire  in  India  depends  upon  our  continuing  to  maintain,  as  heretofore,  the  religious 
institutions  of  the  people,  and  all  their  endowments,  as  we  found  them  in  existence ;  and 
though  there  may  be  persons  both  in  this  country  and  in  England  who,  ignorant  of  the 
consequences  that  might  result  from  any  persecution  of  the  national  religion,  would  gladly 
,  see  the  established  allowance  to  the  temple  of  Juggernath  discontinued, — with  whom  the 

measure 
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measure  now  under  consideration  would  be  popular, — I  think  that  if  popularity  ought  ever  to 
be  an  object  with  such  a  government  as  that  of  India^  we  have  first  to  conciliate  the  good- 
will of  our  Indian  subjects^  and  look,  in  all  our  measures^  to  their  contentment  and  happi- 
ness. And  as  it  is  manifest  that  we  cannot  wean  them,  but  slowly  and  gradually,  from  tneir 
ancient  superstitions,  we  cannot  be  too  cautious  how  we  offend  their  prejudices,  or  make 
them  suspect  that  we  design  to  deprive  their  religion  of  the  toleration  and  protection  which 
we  are  understood  to  have  guaranteed  to  it,  and  which  every  government  is  bound  to  aflFord 
to  the  religion  of  its  subjects. 

It  is  their  confidence  in  this  protection  that  has  hitherto  kept  the  Bramins  faithful  sub- 
jects of  the  British  Government,  and  has  secured  the  fidelity  and  attachment  of  the  native 
army,  composed  chiefly  of  Hindoos.  This  is  not  the  time  to  try  hardly  the  loyalty  of  these 
x>r  any  other  classes  of  our  subjects,  and  I  trust  the  Home  authorities  will  agree  with  me  in 
thinkmg  that  we  have  done  enough  in  sepai*ating  ourselves  firom  all  concern  in  the  collection 
of  the  pilgrim  tax,  and  the  management  of  the  temple  of  Juggemauth,  and  that,  whether 
the  arrangement  of  1840  was  or  was  not  the  best  that  migrht  have  been  made,  it  is  inexpe- 
dient now  to  agitate  the  question  and  disturb  men's  minds  with  the  fear  of  further  change, 
and  of  change  which  may  be  detrimental  to  the  interests  of  the  people. 

(signed)        T.  B.  Maddock. 


Appendix,  No.  3. 

EXTRACT  Legislative  Consultation,  16  March  1846. 

(No.  230.) 
(No.  16.) 

From  O.  A.  Bushby,  Esq.,  Secretary  to  Government  of  India,  to  F.  J.  Halliday,  Esq., 
Secretary  to  Government  of  Bengal ;  dated  16  March  1846. 

Sir, 

With  reference  to  your  letter  No.  177,  dated  the  11th  March  1844,  I  am  directed  by 
the  Governor-general  of  India  in  (Douncil  to  forward  to  you  the  accompanying  copy  of  a 
a  despatch  from  the  Honourable  the  Court  of  Directors,  dated  18th  December  1844, 
No.  25. 

2.  You  will  be  pleased,  with  the  permission  of  the  Right  honourable  the  Governor  of 
Bengal,  to  call  for  a  report  respecting  any  land  that  may  formerly  have  belonged  to  the 
JuggemaUi  temple,  and  which  may  now  be  made  over  for  the  purposes  of  that  temple  in 
commutation  of  the  present  annual  allowance  of  money  paid  by  (jovemment. 

I  have,  &c. 

Council  Chamber,  (signed)         G.  A.  Bushby, 

16  March  1845.  Secretary  to  Government  of  India. 


664.  N  4 


104  CORRESPONDENCE  RELATIVE  TO 


PART  III. 
Religious  Ceremonies. 


—  No.  1.— 

(No.  20  of  1841.)  Legislative  Department,  13  Sept.  1841. 

To  the  Honourable  the  Court  of  Directors  of  the  East  India  Company. 

Honourable  Sirs, 

Leg.  Cons.  31  May  We  forwarded  copies  of  your  despatch,  No.  1 1 ,  dated  the  31st  March  last,  to  the 
i84i,No8. 1  &  2.  several  local  governments,  and  have  now  the  pleasure  to  transmit  a  communica- 
JUg.  Oons.  2^g-  tion  from  the  Madras  Government,  enclosing  its  orders  for  the  discontinuance  of 
j^  '  all  presentations  or  offerings  on  the  part  of  Government  at  native  festivals,  and 

Appendix,  No.  1.    prohibiting  the  attendance  of  troops  and  military  bands,  and  the  firing  of  salutes^ 
at  such  festivals. 

We  have,  &c. 


Fort  William,  13  Sept.  1841. 


(signed)        Auckland.  W.  Casement. 

T.  Nkolls.  H.  T.  Prinsep. 

W.  W.  Bird.        A.  Amos. 


—  No.  2.  — 
(No.  71.) 

EXTRACT  PoLiTic-AL  Letter  from  FortJVilliamj  dated  22  December  1841. 

P.  Cons.  *i  Aug.         Para.  140.  With  reference  to  the  instructions  of  your  Honourable  Court,  com- 

1841,  N08. 63  to      municated  by  the  adjutant-general  of  the  Madras  army  to  the  commanding  officer  of 

^'  .  the  Nagpore  subsidiary  force,  directing  the  discontinuance  of  the  attendance  of  troops 

List,  No.  95.       ^j,  ^£  military  bands  at  native  festivals  or  ceremonies,  and  the  firing  of  salutes  on 

Appendix,  No.  3.     ^^^^  occasions,  the  resident  having  requested  the  orders  of  Government  for  his 

guidance  in  regard  to  the  observance  of  the  course  prescribed  with  respect  to 

the  celebration  of  the  Dusserah,  at  which  it  had  been  usual  for  the  British  func« 

tionaries,  and  a  considerable  portion  of  every  arm  of  the  subsidiary -force,  to  meet 

the  Rajah,  it  was  observed  in  reply,  that  the  orders  of  your  Honourable  Court, 

prohibiting  the  Company's  officers  from  participating  in  the  religious  ceremonies 

of  the  natives  of  India,  were  to  be  strictly  obeyed,  and  the  resident  was  directed 

to  shape  his  accustomed  attendance,  and  that  of  the  troops  at  Nagpore,  upon  the 

Rajah,  at  the  anniversary  of  the  Dusserah,  in  the  manner  prescribed  by  your 

Honourable  Court ;  and  so  that  while  all  personal  honour  should  be  paid  to  bis 

Highness,  neither  the  resident,  nor  any  part  of  the  subsidiary  force,  should  be 

present  upon  duty  at  the  performance  of  religious  ceremonies. 


^ 


i 
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—  No.  3.  — 
(No.  2.)  Legislative  Department,  1  February  1842. 

Our  Governor-general  of  India  in  Council. 

Para.  2.  Fort  St  George  Revenue  (Secretary's)  Letier,  16  March        (No.  13)  1841. 

Whole.  „  Military  Letter    -        -        -  26  March        (No.  12)     „ 

„  „  w  ...  17  August       (No.  36)     „ 

„  India  Legislative  Letter        -        -        -        -  13  September  (No.  20)     „ 

1.  We  have  received  your  letter  of  the  13th  September  last  (No.  20),  with  its  Religious  ceremo- 
enclosures,  relative  to  tne  discontinuance  of  offerings,  and  of  the  attendance  of  "^e^^f^^*^^*^®^ 
troops  at  any  native  festivak  under  the  Presidency  of  Fort  St.  George,  and  have 

to  express  our  entire  approbation  of  the  manner  in  which  effect  has  been  given  to 
our  orders  on  this  subject. 

2.  We  feel  assured  of  your  taking  care  that  those  orders  are  equally  observed 
at*  the  other  Presidencies. 

We  are,  &c. 

(signed)        G.  Lyall^ 

J.  L.  loLshingUm^ 
London,  1  February  1842.  &c.  fcc.  &c. 
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APPENDIX  TO   PART  III. 


Appendix,  No.  1. 
ENCLOSURES  to  Lbqislative  Letter,  13  September  (No.  20)  1841. 


Extract  Lboiblative  Consultation,  31  May  1841. 

From  r.  iT.  Maddock,  Secretary  to  the  Government  of  India  (No.  73),  to  H.  Chamier^  Esq. 
Chief  Secretary  to  the  Government  of  Fort  St  George,  and  (No.  74)  L.  R.  JReid,  Esq- 
Chief  Secretary  to  the  Government  of  Bombay,  dated  31  May  1841. 

Sir,  . 
Leg.  Dept.  ^^  continuation  of  my  letter.  No.  58,  [No.  59],  from  the  Revenae  Department,  dated  the  3d 

instant,  I  am  directed  to  forward  to  you,  for  the  information  of  the  [Right]  Honourable  the 
Governor  in  Council,  the  accompanying  copy  of  a  despatch  from  the  Honourable  the  Court 
of  Directors,  dated  the  31st  March  (No.  11  of  1841),  with  the  request  of  the  Right  honour- 
able the  Governor-general  of  India  in  C!ouncil,  that  the  instructions  therein  contained  may 
he  carried  into  effect  in  such  a  careful  and  judicious  manner  as,  without  involving  any 
serious  delay,  may,  in  the  opinion  of  the  [Ri^ht]  Honourable  the  Governor  in  (Council,  seem 
best  fitted  to  fulfil  the  intentions  of  the  Honourable  Court,  as  expressed  in  the  last  para- 
graph of  the  despatch. 

I  have,  &c. 
Fort  William,  31  May  1841.  (signed)        T.  H.  Maddock. 

Secretary  to  the  Government  of  India. 


(No.  2.) 

From  T.  H.  Maddock,  Esq.  Secretary  to  the  Government  of  India  (No.  78),  to  F.  J.  Hal- 
Uday,  Esq.  Secretary  to  the  Government  of  Bengal,  and  (No.  72)  /•  Tkomasoft,  Esq. 
Secretary  to  the  Government  of  North-western  Provinces,  dated  31  May  1841. 

Sir, 
Leg.  Dept.  I  am  directed  by  the  Right  honourable  the  Governor-general  of  India  in  C!ouncil  to  for- 

ward to  you,  for  the  information  of  the  Right  honourable  the  Governor  of  Bengal,  [Hononr- 
Bev.  dated  3  Mar.  ^^'^  ^^®  Lieutenant-governor]  and  for  such  orders  as  may  be  considered  necessary,  the 
1 841   No.  sf        '  accompanying  copies  of  two  despatches  from  the  Honourable  the  Court  of  Directors,  dated 
Leg.  dated  31  Mar.  and  numbered  as  per  margin. 
1841,  No.  n.  Ihave,&c. 

Fort  William,  31  May  1841.  (signed)         T.  H.  Maddock, 

Secretary  to  the  Government  of  India. 


Extract  Legislative  Consultation,  2  August  1841. 

(No.  13.) 
(No.  921.) 

From  H.  Chamer,  Esq.  Chief  Secretary  to  the  Government  of  Fort  St  Greoiige,  to 
T.  H.  Maddock,  Esq.  Secretary  to  the  Government  of  India,  dated  6  July  1841. 

Sir, 
Rev.  Dept.  1.  I  am  directed  by  the  Right  honourable  the  Governor  in  Council  to  acknowledge  the 

receipt  of  your  letter  (No.  73),  dated  31st  May  1841,  and,  in  reply,  to  request  the  Grovem- 
ment  of  India  may  be  referred  to  the  accompanving  copy  of  a  letter,  addressed  to  Uie  Board 
of  Revenue,  under  date  6  April  last,  ordering  the  discontinuance  of  all  presentations  in  the 
shape  of  offerings,  on  the  part  of  Government,  at  native  festivals,  from  which  it  will  be 
observed  that  the  orders  of  the  Honourable  the  Court  of  Directors  have  been  anticipated  in 
this  instance. 

2.  An  extract  (paragraphs  1  to  4,  and  paragraph  6)  of  the  despatch,  a  copy  of  which 
accompanied  your  letter,  on  the  subject  of  escorts  and  salutes  on  the  occasion  of  native 
festivals,  having  been  communicated  to  the  Military  Department  for  disposal,  I  am  directed 
to  transmit  to  you  a  copy  of  the  letter  addressed  under  this  date,  in  that  department,  to  the 
major-general  commanding  the  army  in  chief. 

I  have,  &c. 
Fort  St.  George,  6  July  1841.  (signed)        H.  Chamier, 

Chief  Secretary. 
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Revenue  Department. 

,T.j       ^    .  (No.  14 — Enclosure.) 

(No.  465.)  ^ 

From  H.  Chamier,  Esq.  Chief  Secretary  to  the  Government  of  Fort  St.  George,  to  the 
President  and  Members  of  the  Board  of  Revenue,  dated  6  April  1841. 

Gentlemen, 
With  reference  to  the  orders  of  Government,  under  date  the  I3tb  nit.,  No.  345,  I  am 
directed  by  the  Right  hon.  the  Governor  in  Council  to  request  that  instructions  may  be 
issued  to  the  collectors  in  the  provinces  for  the  general  discontinuance  of  all  presentations 
in  the  shape  of  offerings,  on  the  part  of  Government,  at  native  festivals,  if  any  such  practices 
should  still  obtain. 

(signed)        H.  Chamier,  Chief  Secretary.  * 
Fort  St.  George,  6  April  1841. 


Military  Department. 
(No.  2,558.) 

From  Lieutenant-colonel  «S.  fV.  Steel,  Secretary  to  the  Government  of  Fort  St.  George,  to 
Major-general  Sir  22.  H.  Dick,  k.c.  fi.  and  k.  c.h.,  commanding  the  ArmyinChief> 
dated  6  July  1841. 

Sir, 
Under  instructions  from  the  Honourable  the  Court  of  Directors,  conveyed  through  the 
Government  of  India,  I  am  directed  to  intimate  to  you  that  the  attendance  of  troops  or  of 
military  bands  at  native  festivals  or  ceremonies,  and  the  firing  of  salutes  on  occasions  of 
that  nature,  are  in  future  to  be  discontinued,  with  the  object  of  separating  the  Government 
and  its  officers,  as  far  as  possible,  from  all  connexion  with  the  ceremonies  of  the  Hindoo 
and  Mahomedan  religions. 

2.  With  this  view,  the  attendance  of  British  functionaries  or  troops  upon  native  princes 
to  the  places  in  which  any  of  their  religious  ceremonies  are  performed  will  be  discontinued, 
but  the  attendance  will  be  given,  and  all  customary  marks  of  respect  paid  at  the  palace  or 
place  of  residence  of  those  native  princes  who  have  been  heretofore  accustomed  to  that  dis- 
tinction on  the  occasions  of  their  going  forth  and  returning  from  such  festival  or  religious 
observance. 

3.  No  troops  or  military  bands  of  music  will  in  future  be  called  out,  and  no  salutes  fired 
in  honour  of  ihe  festivals  themselves. 

4.  The  Right  honourable  the  Governor  in  Council  has  directed  me  to  express  his  wish 
that  the  importance  of  effecting  these  changes  from  former  practice,  in  a  manner  calculated 
not  to  alarm  the  minds  of  the  natives,  or  offend  their  feehngs,  may  be  strongly  impressed 
upon  all  officers  in  command  of  troops. 

5.  I  am  further  instructed  to  convey  to  you  the  desire  of  the  Right  honourable  the 
Governor  in  Council  that  these  orders  may  be  issued  to  the  officers  commanding  divisions 
and  forces,  in  the  form  of  a  circular  letter,  and  promulgated  in  the  same  manner  to  officers 
commanding  corps  and  detachments  under  their  command. 

(signed)        S.  W.  Steel,  Lieut.-col. 
Fort  St.  George,  6  July  1841.  Secretary  to  Government. 

(True  copies.) 

(signed)         H.  Chamier,  Chief  Secretary. 
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ENCLOSURES  to  India  Political  Lettek,  22  December  (No.  71)  1844. 


ExTBACT  Fort  William  Political  Consultation,  of  2  August  1841. 

(No.  62.) 

From  the  Resident  at  Nagpore  to  T.  H.  Madddck,  Esq.  Secretary  to  the  Government  of 
India,  at  Fort  William,  dated  22  July  1841. 
Sir, 
1  HAVE  the  honour  to  state,  for  the  information  of  the  Right  honourable  the  Governor- 
general  of  India  in  Council,  that  during  the  whole  period  Air.  Elphinsione  ^as  resident  at 
this  court,  and  up  to  1818,  whilst  Mr.  Jenkins  was  resident,  it  was  customary  for  the  resi- 
dent 
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dent  and  his  suite>  with  the  mounted  portion  of  the  escort,  to  meet  the  Rajah  in  a  field  near 
the  city,  and  remain  in  attendance  on  him  whilst  he  performed  part  of  the  Dusserah  cere- 
mony. From  i8i8,  the  year  in  which  the  present  Rajah  was  elevated  to  the  Guddee,  up  to 
this  time,  not  only  the  resident  and  his  suite,  but  a  considerable  portion  of  every  arm  of  the 
subsidiary  force,  has  met  the  Rajah  in  the  same  field  at  the  Dusserah,  and  continued  there 
until  the  usual  ceremony  was  completed.  From  the  accompanying  circular,  addressed  to 
the  commanding  officer  of  the  Nagpore  subsidiary  force  by  the  Adjutant-general  of  the 
Madras  army,  dated  the  8th  instant,  it  appears  that  the  attendance  of  British  functionaries 
and  troops  is  to  be  discontinued.  As  I  have  not,  however,  received  any  communication 
from  the  Supreme  Government  on  the  subject,  I  will  be  obliged  to  you  to  solicit  for  me 
the  instructions  of  the  Right  honourable  the  Governor-general  in  Council  for  my  guidance. 


Nagpore  Residency,  22  July  1841. 


I  have,  &c. 
(signed)         T.  Ifilkinsonj  Resident. 


(No.  63) 


Document  alluded  to  in  the  foregoing  Letter. 
(No.  3465 — Circular.) 


From  the  Adjutant-general  of  the  Army,  Fort  St.  George,  to  the  Officer  commanding 
Nagpore  Subsidiary  Force,  dated  8  July  1841. 

Sir, 
By  order  of  the  officer  commanding  the  army  in  chief,  I  am  directed  to  intimate  to  you 
that  under  instructions  from  the  Honourable  the  Court  of  Directors,  conveyed  through  the 
Government  of  India,  the  attendance  of  troops  or  of  military  bands  at  native  festivals  or 
ceremonies,  and  the  firing  of  salutes  on  occasions  of  that  nature,  are  in  future  to  be  discon- 
tinued, with  the  object  of  separating  the  Government  and  its  officers,  as  far  as  possible,  from 
all  connexion  with  the  ceremonies  of  the  Hindoo  and  Mahomedan  reUgions. 

2.  With  this  view  the  attendance  of  British  functionaries  or  troops  upon  native  princes  to 
the  places  in  which  any  of  their  religious  ceremonies  are  performed  will  be  discontinued, 
but  the  attendance  will  be  given,  and  all  customary  marks  of  respect  paid  at  the  palace  or 
place  of  residence  of  those  native  princes  who  have  been  heretofore  accustomed  to  that 
distinction,  on  the  occasions  of  their  going  forth  and  returning  from  such  festival  or  religious 
observance. 

3*  No  troops  or  military  bands  of  music  will  in  future  be  called  out,  and  no  salutes  fired 
in  honour  of  the  festivals  themselves. 

4.  In  effijcting  these  changes  from  former  practice,  you  will  be  good  enough  to  guard 
most  carefully  against  anything  that  can  insult,  alarm,  or  offend  the  ^elings  of  the  natives ; 
it  will  not  be  necessary  to  issue  any  orders  on  the  subject,  but  simply  to  discontinue  those 
.hat  have  been  customary,  and  thus  quietly,  and,  if  possible,  without  any  particular  notice, 
^o  allow  them  to  fall  into  desuetude. 

5.  The  officer  commanding  the  army  in  chief  also  directs  me  to  request  that  you  will  be 
good  enough  to  communicate  these  instructions  by  circular  letter  to  officers  commanding 
corps  and  detachments  in  the  force  under  your  command. 

I  have,  &c. 

(signed)         R.  Akxander,  Lieutenant-^colonel, 

Adjutant-general  of  the  Army. 

Fort  St.  George,  Adjutant-general's  Office,  8  July  1841. 

(A  true  copy.) 

(signed)        J.  T.  Trewman,  Brigadier^ 

Commanding  N.  S.  Force. 

(True  copy.) 

(signed)        1\  Wilkinson,  Resident* 
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(No.  64.) 

Ordered,  That  the  following  Reply  be  returned  to  the  above  from  the  Secretary  to  the 
Government  of  India  (No  2,135)  to  the  Resident  at  Nagpore. 

Sir, 

I  AM  directed  by  the  Governor-general  in  Council  to  acknowledge  the  receipt  of  your       Political  Dept, 
despatch,  dated  the  22d  ultimo,  submitting  copy  of  a  circular  issued  by  the  Adjutant- 

f general  of  the  Madras  army,  directing  the  discontinuance  of  the  attendance  of  British 
unctionaiies  and  troops  on  the  occasion  of  native  festivals,  and  requesting  the  instructions 
of  the  Supreme  Government  for  your  guidance. 

2.  On  this  subject  I  am  desired  to  observe,  that  the  orders  of  the  Honourable  Court, 
prohibiting  the  Company's  officers  from  participating  in  the  religious  ceremonies  of  the 
natives  or  India,  are  to  be  strictly  obeyed,  and  you  will  therefore  shape  your  accustomed 
attendance,  and  that  of  the  troops  at  Nagpore,  upon  the  Rajah  at  the  anniversary  of  the 
Dusseyra,  in  the  manner  prescribed  bv  tne  Honourable  Court,  and  so  that,  while  all 
personal  honour  shall  be  paid  to  his  Hignness,  neither  you  nor  any  part  of  the  subsidiary 
force  shall  be  present  upon  doty  at  the  performance  of  religious  ceremonies. 

I  have,  &c. 

(signed)        T.  U.  Haddock, 
Fort  William,  2  Aug.  1841.  Secretary  to  the  Government  of  India. 


(True  Copies.) 

(signed)        T.  L.  Peacockj 

Examiner  of  India  Correspondence. 
East  India  House,  8  August  1 845. 


EAST    INDI  A, 


COPY  of  CoRRESPONPEKCE  relative  to  Mahh 
medaD  and  Hindoo  Worship. 


(Sir  Robert  Harry  Inglis.) 


Ord§red,  by  The  Hoase  of  Commons,  to  be  Prmud, 
9  August  1845. 


[Price  Is.  2d.] 


664. 

Under  16  <^ 


JAVA   PRIZE   MONEY. 


RETURN  to  an  Order  of  the  Honourable  The  Home  of  Commons,  dated  17  Jane  1846 ;— ybr, 

A  RETURN  *'  of  Java  Prize  Money  invested  in  Promissoiy  Notes  of  the  Bengal  Government^  and 
placed  in  Possession  of  the  East  India  Company,  specifying  the  Period  when  so  invested  or  paid  over  to 
the  East  India  Company,  the  Rate  of  Interest  allowed  by  the  East  India  Company  thereon ;  stating, 
also,  whether  any  and  what  Distribution  of  the  said  Prize  Money  has  been  made^  and  what  Amount 
is  now  in  Hand,  and  where  placed." 


AN  ACCOUNT  of  the  Promissory  Notes  issued  by  the  Bengal  Government  to  the  Prize  Agents  for  the 

Captors  of  Java. 


Pkohissort  Notes,  as  under  mentioned,  bearing  Interest  at  6  per  cent  per  annom,  were  issued  to  tbe 
Prize  Agents,  in  lieu  of  Bills  of  Exchange  drawn  by  the  Lieutenant-governor  of  Java,  in  payment  for 
Timber,  Stores  and  various  articles  made  over  to  the  Java  Government  by  the  Prize  Agent»,  and  on 
account  of  Cash  paid  by  them  into  the  Java  Treasuries : — 


No.  1,  dated  26  August  1811,  for 


2, 
3, 
4, 
6, 
6, 
7, 
8, 
9, 


ditto 

22  September  1812 
4  July  1813 

ditto 
16  June  1813       - 

ditto 

ditto 
15  October  1814  - 


A  conditional  Promissory  Note,  No.  10,  dated  the  18th  February  1815,  bearing  in* ' 
terett  at  6  per  cent  per  annum,  isBued  in  lieu  of  a  Bill  of  Exchange  drawn  by  the 
Government  of  Java  upon  the  Bengal  Government,  for  the  Balance  of  Account  with 
tbe  Agents  for  the  Captors.  Under  the  conditions  ofthis  Note,  which  was  granted 
for  Sicca  Rupees  22,59,761.  12.  11.,  a  right  was  reserved  to  postpone  the  payment 
of  the  sum  of  Sicca  Rupees  3,30,016.  3.  9.,  part  of  that  amount,  on  account  of 
the  objections  made  for  the  East  India  Company  by  the  Government  of  Java,  and 
which  amount  of  Sicca  Rupees  3,30,016.  8*  9.  was  only  to  be  payable  to  the  Agents 
for  the  Captors  of  Java,  on  their  estabUshing,  in  a  competent  Court,  the  right  of  the 
Captors  to  the  same,  after  a  due  hearing  and  attention  to  the  right  of  the  East  India 
Company  and  the  daims  of  the  local  Government     ...... 

There  is  also  included  in  the  Bengal  General  Books,  under  the  head  of  **  Promissory ' 
Notes  at  6  per  cent  issued  to  the  Prize  Agents  for  the  C^tors  of  Java,**  a  Promis. 
sory  Note,  No.  11,  dated  the  18th  February  1815,  issued  in  lieu  of  a  Bill  of 
Exchange  drawn  by  the  Government  of  Java  in  favour  of  the  Agents  for  the  Captors 
of  Palambang  and  Banca,  on  account  of  Java  Treasury  Notes  delivered  to  the 
Accountant-general  at  that  Island  ........ 

Interest  accrued  on  the  before-mentioned  Promissory  Notes    .        .        .        •        . 

Total  Amoumt  of  the  Promissory  Notes,  and  Interest  thereon    • 


PAYMENTS    AND    DEBITS: 


Sicca  Rupees. 

10,09,978  10     2 

2,74,567  -  11 

1,09,390  14  5 

54,940  -  - 

28,692  7  - 

20,262  3  2 

2,96,174  9  6 

11,864  14  6 

2,25,600  -  - 


20,30,370  11  8 


22,59,761  12  11 


25,048  13  2 
3,49,195  7  1 


Sicca  Rupees 


Sicca  RupccM. 


46,64,876  IS  10 


Bills  of  Exchange  drawn  on  the  Court  of  Directors  by  the  Bengal  Government,  ip 
fovour  of  the  Price  Agents  for  the  Captors  of  Java,  in  liquidation  of  the  Principal 
and  Interest  of  the  Promissory  Notes,  Nos.  1  to  9 ;  viz. 

Bills,  Nos.  1  to  9,  dated  the  3d  February  1815,  for  ^£.285,191.  2.  9.,  the 
equivalent  for  Sicca  Rupees  22,81,529.  2. : 

In  discharge  of  the  Principal  of  the  Promissory  Notes  - 
Ditto    -    -     Interest    ...     ditto 


^tcca  Rupees, 

20,30,370  11     8 

2,51,158     6     4 


Amount  of  a  Bill  of  Exchange,  drawn  by  the  Agents  for  the  Captors  on  the  Bengal 
Government,  in  favour  of  J.  C.  Herries,  Esq.,  his  Majesty's  Commissary-in.Chief, 
under  an  arrangement  concluded  between  his  Maje8ty*s  Government  and  the  Court 
of  Directors,  the  former  having  agreed  to  advance  the  like  amount  in  cash  to  the 
Agents: 

Bill,  dated  the  12th  June  1816,  in  part  discharge  of  Promissory  Note,  No.  10     - 

Paid,  in  May  1817,  to  Messrs.  Palmer  &  Co.,  under  powers  of  attorney,  from  thel 
Trustees  uid  Agents  for  the  Captors,  in  further  part  discharge  of  Promissory  Note  > 
No.  10 -        -J 

Paid,  also  in  May  1817,  to  Messrs.  Alexander  &  Co.,  under  powers  of  attorney,  from 
the  Trustees  and  Agents  for  the  Captors ;  viz .  ^'       n 

InfurtherpartdischargeofProroissory  Note,  No.  10  .         -        1,96,412     3  10 
In  full  for  the  principal  of  the  Note  No.  11         ...  25,04813     2 

Interest  on  the  above  Notes  to  date  of  payment    ...  98,037     -    9 


Amount  of  Paper  Currency  found  in  the  Public  Treasuries  of  Java,  and  taken  possession 
of  by  the  Prize  Agents  at  the  time  of  the  capture  of  the  island  ;  also  the  amount  of 
Promissory  Notes  given  by  the  Landholder  of  Besookie  and  Panarochan  for  the 
purchase  of  those  Districts ;  likewise  taken  by  the  Prise  Agents  from  the  Government 
Treasury  at  Soorabaya,  included  in  the  amount  of  the  Promissory  Note  No.  10,  for 
Sicca  Rupees  22,59,761.  12.  11.  as  before  stated 


Sicca  Rupees. 


22;81,529    2 


16,53,333    A    4 
80,000    -    - 


3,19,498    1     9 
3,80,016    3    9 


Sicca  Rupees 


Sicca  Rupees. 


46,64,376  IS  10 


Ncis,— By  a  Warrant,  dated  the  22d  August  1814,  under  the  Sign  Manual  of  his  Royal  Highness  the  Prince  R^ient,  the 
prize  propei'ty  captured  at  Java  was  granted  in  trust  to  Sir  Samuel  Auchmuty,  K.B.,  and  John  Wilson  Croker,  Esq.,  Secretary 
to  the  Admiralty,  under  whose  orders  the  apportionments  or  distributions  were  made  by  the  Prize  Agents ;  the  East  IndiaCom- 
pany,  therefore,  have  not  the  means  of  supplying  an  accurate  Return  to  the  latter  part  of  the  Order  of  The  Honourable  House, 
for  a  statement,  showing  "  whether  any  and  what  Distribution  of  the  said  Prize  Money  has  been  made,  and  what  Amount  is  now 
in  hand,  and  where  placed.** 

The  Agents  on  biehalf  of  the  Army  were  Lieutenant-oolonel  Sir  John  Maxwell  Tylden,  Knight,  and  Lientenant-colond 
William  Dickson;  and  on  behalf  of  the  Naval  Forces,  Messn.  John  Brenton  and  Thomas  Wallis. 


East  India  House,) 
80  June  1846.    j 


JABfES  C.  MELVILL, 

Seeretary. 
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RAJA   OF  SATTARA. 


RETURN  to  an  Order  of  the  Honourable  The  House  of  Commonsy 
dated  to  June  1845;— ^r, 


COPIES ''of  ail  CSoRBBSPOHDBNCE  between  /.  TTaiY&Ji,  Esq.  Agent  forSiRDARain 
the  Deccauj  and  Lieutenant-Colonel  C.  Ovans^  late  Rssidbnt  at  Sattara,  and 
the  Government  of  Bombay,  relating  to  certain  Charges  preferred  against  BaUqjee 
Narrain  Nathoo,  of  SaUara,  by  Krushnajee  SacUuew  Bhidey,  fonnerly  of  Satiara 
and  now  of  Bombay :" 

''  Of  all  Petitions  and  Corebspondencb  addressed  to  the  Oovernment  of  Bombay  by 
Krushnajee  Sadasew  BMdey,  with  the  Minutes  of  the  Government  thereupon,  and 
the  Answers  returned  to  the  same  i^ 

''  Of  all  CoRRESPONDBNCB  between  the  Bombay  Government  and  the  Court  of  Ourectors 
of  the  East  India  Company,  on  the  subject  to  which  the  above  Papers  relate :" 

''Of  a  Letter  from  His  Highness  the  deposed  Rajah  of  Sattara^  to  the  Right  honour- 
able Sir  Henry  Hardinge,  Governor-General  of  India,  dated  Benares,  12th  De- 
cember 1844,  together  with  all  Minutes  and  Correspondence  connected  therewith/' 


NaU. — ^Tbis  is  not  a  perfect  Return  to  the  Order ;  that  part  of  it  which*  calls  for  a  <'  Letter  from 
His  Highness  the  deposed  Raja  of  Sattara  to  the  Right  honourable  Sir  Henry  Hardinge,  Governor- 
General  of  India,  dated  Benares,  ittth  December  1844,  together  with  all  Minutes  and  Corre- 
spondence connected  therewith,''  cannot  be  complied  with,  the  documents  referred  to  in  it  not  having 
been  received  in  this  country. 


East  India  House,!  JAMES  tJ.  MELVILL. 

U7  June   1845.     J  a-f^«ai:-^^  v..^xx»-*-T**-fc4. 


{Mr.  Hume*) 


Ordered,  bf  The  House  of  Commons,  to  be  Printed, 
4/11/^1845. 
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RAJA    OF    SATTARA. 


LETTER  from  the  Bombay  Government  to  the  Court  of  Directors. 

(No.  94  of  1844,  Political  Department) 

To  the  Honourable  the  Court  of  Directors  for  Afiairs  of  the  Honourable  East  India 
Company,  LondoUi  dated  Bombay,  30  November  1844. 

Honourable  Sirs,  Sattara. 

1.  Wb  have  the  honour  to  forward  to  your  honourable  Court  copy  of  a  letter  from  Mr.  Cbargen  of  bribery 
Warden,  Agent  for  Sirdars  in  the  Deccan,  dated  the  10th  August  last,  No.  149,  submitting  and  corruption 
translation  of  a  petition,  together  with  certain  other  documents  from  an  individual  named  against  Lieut.*co1. 
Krustnajee  Suddasseo  Bheday,  preferring  the  following  charges  against  Lieutenant-colonel  Ovans  and  Ballajee 
Ovans,  Uesident  at  Sattara.  ^""^  Nathoo, 

First — That  Lieutenant-colonel  Ovans  has  obtained  from  his  Highness  the  Raja  of 
Sattara  payment  of  the  sum  of  1,500  rupees  per  mensem,  to  his  (Lieutenant-colonel 
Ovans')  father-in-law,  and  that  this  allowance  was  on  his  death  transferred  to  the 
Resident's  brother-in-law,  who  receives  it  up  to  this  day. 

Secondly. — ^That  when  the  Resident's  lady  and  children  proceeded  to  England,  gold 
bullion  and  Venetian  necklaces,  to  the  value  of  50,000  rupees,  were  purchased  by  the 
Raja  and  given  to  the  Resident. 

2.  The  petitioner  Krustnajee  Suddassheo,  in  the  same  petition  also  prefers  certain  charges  of 
bribery  and  corruption  against  Ballajee  Punt  Nathoo,  a  Sirdar  of  the  second  class  m  the 
Deccan,  who  rendered  to  Government  important  assistance  during  the  inquiry  which  was 
conducted  at  Sattara  in  regard  to  the  proceedings  of  the  ex-Raja  of  Sattara* 

3.  In  forwarding  these  documents,  we  beg  to  submit  for  the  information  of  your  honour- 
able Court,  the  following  particulars  on  the  records  of  this  Government  in  regard  to  Krust- 
najee Suddassheo. 

4.  Under  date  the  22d  December  1842,  Krustnajee  Suddassheo  presented  a  petition  to 
Government,  representing  that  in  consideration  of  certain  information  afforded  by  him 
respecting  a  petition  which  had  been  submitted  to  Government  on  the  13th  December  1836 
by  Geeijabaee  on  behalf  of  her  son  Govind  Row  Wittul,  then  in  confinement  at  Poonah,  for 
having  been  concerned  in  the  intrigues  of  the  ex-Raja  of  Sattara;  Lieutenant-colonel 
Ovans  and  Ballajee  Punt  Nathoo  had  promised  him  a  pension  (no  amount  being  specified 
by  the  petitioner),  and  had  made  themselves  responsible  for  the  payment  to  him  of  a  sum  of 
1,250  rupees,  being  '^  the  amount  of  the  reward  for  which  Geerjabaee  had  passed  a  writing 
to  him." 

5.  This  individual  further  represented,  that  of  this  sum,  he  had  onljr  received  150  rupees, 
besides  subsistence  money,  at  the  same  rate  as  was  allowed  to  other  witnesses.  He,  at  the 
same  time,  insinuated  that  Ballajee  Punt  Nathoo  had  appropriated  the  money  promised  to 
him  by  Geerjabaee  to  his  own  use;  but  it  is  worthy  of  remark,  that  be  did  not  at  this  time 
make  any  charge  against  Ballajee  Punt  of  having  suborned  him  to  give  false  evidence  in 
the  case  of  the  ex-Raja  of  Sattara,  but,  on  the  contrary,  he  commenced  his  petition  by 
stating,  that  **  as  Govind  Rao  Dewan  was  put  into  custody  on  account  of  the  political  pro- 
ceedings of  the  ex-Raja  of  Sattara,  his  mother,  Geerjabaee,  widow  of  Wittul  Ballal  Maha- 
jarree,  sent  Luxman  Punt  Bhagwut  to  me,  and  caused  a  representation  of  her  circumstances 
to  be  laid  through  me  before  Government,  in  consequence  of  which  Abba  Jossee  took  me 
to  Ballajee  Punt  Dada  Nathoo." 

6.  Having  on  the  7th  of  January  1843  referred  this  petition  to  the  Resident  at  Sattara, 
that  officer,  on  the  7th  of  the  followmg  month,  reported,  that  as  regarded  the  sum  of  1,250 
rupees,  **  he  knew  nothing,  and  that  it  was  clear  the  British  Government  had  nothing  to  do 
with  it;"  for  if  any  claim  existed,  by  the  petitioner's  own  showing,  it  was  against  Geerjabaee, 
and  should  be  brought  forward  in  the  courts  of  law  at  Sattara,  or  by  petition  to  the  Raja* 
In  respect  to  the  petition,  the  Resident  observed,  the  claim  was  **  perfectly  groundless ;" 
for  the  witness  had  come  voluntarily  forward,  and  was  brought  'like  many  other  witnesses, 
and  his  deposition  taken  and  forvmrded  to  Government ;  his  travelling  expenses  were  paid, 
and  he  was  allowed  subsistence  money  like  all  the  other  fitnesses  who  were  examined  ao(( 
detained  at  Sattara,  but  beyond  this  he  possessed  no  claim  whatever  either  on  the  British  or 
the  Sattara  Government  *No  promise  of  any  reward  in  any  shape  whatever  was  ever  made 
to  him  ;  on  the  contrary,  he  was  distinctly  told  from  the  first,  that  no  interference  would  be 
exercised  by  the  Resident  in  regard  to  his  claim  on  Geerjabaee. 

7.  With  the  same  report.  Lieutenant-colonel  Ovans  submitted  a  statement  from  Ballajee 
Punt  Nathoo,  denying  the  truth  of  the  petitioner's  allegations  against  him,  and  that  officer 
stated  that  he  himself  "  could  confirm  the  correctness"  of  the  same. 

8.  Having  taken  the  above  petition  and  the  Resident's  report  thereon  into  consideration, 
we,  under  date  the  6th  April  1843,  resolved  that  the  case  was  not  one  with  which  the 
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British  Goveroment  Bhould  interfere ;  and  on  the  same  date  an  intiotation  to  this  effect  was 
made  to  Lieutenant-colonel  Ovans  and  tlie  petitioner. 

9.  We  here  beg  to  quote  the  following  passage  from  a  report  from  Lieutenant-colonel 
OvanSy  dated  the  16th  of  Au^st  1838,  a  perussi  of  which  will  explain  the  nature  of  the 
testimony  borne  by  Kruslnajee  Suddassheo,  in  regard  to  the  petition  presented  to  Govern- 
ment by  Geerjabaee,  the  mother  of  Govind  Row  Dewan. 

*•  The  anxiety  evinced  to  falsify  Geerjabaee's  original  urzee  (petition)  is  a  clear  proof  of 
the  importance  of  that  document,  and  althonsh  its  authenticity  was  formerly  placed  beyond 
doubt,  yet  as  one  point  remained  to  be  cleared  up,  viz.  as  to  the  person  said  to  be  the  writer 
of  it,  1  have  now  the  honour  to  submit  translations  of  certain  papers,  as  noted  in  the  accom- 
panying list,  which  will,  1  think,  be  found  concluiSive  on  this  point  also.  To  enable  Govern- 
ment iully  to  judge  of  the  weight  of  this  evidence,  1  beg  to  mention  that  Crustnajee 
Saddasew  Bheery,}  the  person  who  is  now  proved  to  be  the  writer  of  Geerjabaee's  petition, 
came  to  Sattara  as  far  back  as  September  last,  to  claim  the  promised  reward,  and  he  was 
then  biought  to  me,  and  made  the  statement  No.  4^  and  produced  the  papers  described  as 
Nos.  1,  2,  3,  4,  5,  6  &  7,  in  the  answer  to  the  question  which  will  be  found  at  the  end  of  his 
statement" 

10.  Before  the  intimation  mentioned  in  the  8th  paragraph  of  this  letter  was  made  to 
Crustnajee  Suddasew,  that  individual,  under  date  the  14th  January  1843,  presented  another 
petition  to  Government,  reiterating  his  claim  to  a  pension,  ana  to  the  payment  of  the 
balance  of  the  sum  of  1,250  rupees  which  he  alleges  was  promised  to  him  by  Geerjabaee. 
This  petition  was  forwarded,  on  the  28th  March  following,  for  the  remaiiLS  of  Lieutenant- 
colonel  Hickes,  then  in  temporary  charge  of  the  Sattara  residency ;  and  on  the  22d  of  the 
following  month,  Lieutenant-colonel  Ovans,  who  had  intermediately  resumed  charge  of  his 
office,  stated  that  this  second  petition  contained  no  new  matter  requiring  reply ;  and  at  the 
same  time  reported  that  Geerjabaee  had  died  at  the  village  of  Mahowlee,  near  Sattara,  on 
the  3d  April  1843. 

11.  The  petitioner  was,  therefoi*e,  under  date  the  3d  June  1843,  informed  that  the  de- 
cision on  his  case  alluded  to  in  the  8th  paragraph  of  this  despatch  was  final.  The  peti- 
tioner having  thus,  as  it  were,  been  nonsuited,  presented,  on  the  29th  of  the  same  month,  a 
further  petition  to  our  honourable  President,  when,  on  a  tour  in  the  Deccan,  chai^gtng 
Ballajee  Punt  Nathoo  with  having  received  bribes  from  the  jagheerdars  and  ryots,  during 
the  inquiry  into  the  conduct  of  the  ex-Kaja  of  Sattara.  liiis  petition  was  also  forwarded 
to  Lieutenant-colonel  Ovans ;  and  that  officer,  in  reply,  after  referring  to  Krustnajee's  pre- 
vious petitions,  and  to  their  having  been  proved  false,  stated  to  the  following  effect : 

*^  Actuated,  however,  by  malicious  feelings,  this  individual  now  brings  forward  a  string  of 
accusations  in  his  own  name,  unsupported  by  one  particle  of  evidence  against  Ballajee  Punt 
Nathoo,  with  a  request  tliat  Government  will  cause  an  inquiry  to  be  instituted.  As  regards 
this,  I  can  bear  witness,  from  my  own  personal  knowledge  of  these  transactions,  that  these 
accusations  are  entirely  false  and  groundless,  and  that  Uiey  are  evidently  made  only  with  a 
view  of  injuring  the  character  of  one  of  the  most  respectable  natives  of  rank  in  this  country. 
On  looking  also  at  these  accusations  made  by  so  worthless  a  character  as  this  petitioner,  it 
will  be  naturally  asked,  who  has  authorized  him  to  stand  forward  as  a  public  spy  and 
accuser.  Have  the  jagheerdars,  who  are  stated  to  be  the  sufferers,  authorized  him  to  use 
their  names ;  if  they  or  an]^  other  person  mentioned  in  this  petition  are  aggrieved,  why  do 
not  they  themselves  stand  fbnvard  1  No  person,  hi^h  or  low,  is  denied  access  either  to  his 
highness  the  Uajah  or  to  myself.  1  see  every  petition,  and.hear  every  complaintfevery  morn- 
ing myself,  and  Ballajee  runt  Nathoo  does  not  now  himself  resicfe  in  Sattara,  nor  is  be 
employed  or  consulted  by  the  Rajah  on  public  affairs,  so  that  his  presence  or  influence 
cannot  be  adducted  as  a  reason  for  any  party  who  may  be  sufferers  not  coming  forward  to 
complain ;  but  so  far  from  there  being  any  complaints  against  this  upright  and  honest  man, 
1  am  most  thankful  to  avail  myself  of  this  opportunity  of  putting  on  record,  that  the  jag-  * 
heerdars  are  one  and  all  most  grateful  to  Ballajee  Punt  Nathoo,  for  his  conduct  towards 
them,  and  have  often  assured  me  that  in  all  their  troubles  both  during  the  Paishwa's  govem- 
raent  and  our  own,  he  has  befriended  and  preserved  them,  and  as  Mr.  Elphinstone  relied 
with  Ae  most  entire  confidence  on  Ballajee  Punt  Nathoo's  local  experience  in  the  settlement 
of  this  country  in  1818-19,  many  of  them  well  know  it  is  to  him  they  owe  their  present 
position  and  wealth."  In  conclusion  Colonel  Ovans  stated  that  there  was  *^  some  reason  to 
believe  that  this  petition  is  the  result  of  some  low  intrigue  '*  at  Sattara,  and  suggested  that 
he  should  be  allowed  to  communicate  the  matter  to  the  Raja,  that  his  Highness  might 
adopt  such  measures  against  the  petitioner  as  micht  seem  just  and  expedient. 
.  12.  On  the  receipt  of  this  report,  Krustnajee  baddasew  was  referred  to  the  answer  re- 
turned to  his  former  petition,  with  an  intimation  that  tha  decision  therein  communicated  to 
hini  was  final,  and  that  no  further  petitions  on  the  subject  would  be  received  from  him. 

13.  On  the  13th  of  the  same  month,  Krustnajee  presented  another  petition,  which,  as  it 
contained  no  new  matter,  was  in  conformity  with  the  above  resolution  merely  filed. 

14.  Under  date  the  29th  September  1843,  Krustnajee  Suddasew  presented  to  Government 
another  petition,  reiterating  his  former  charges,  and  preferring  additional  accusations  against 
Ballajee  Punt.  This  petition  was,  on  the  loth  of  the  following  month,  foi-warded  to  Lieu- 
tenant-colonel Ovans,  who,  in  reply,  after  referring  to  the  former  petitions  from  Krustnajee 
Suddasew,  to  his  reporte,  and  to  the  decision  of  Government  thereon,  stated,  that  he  would 
"  merely  add,  that  there  is  nothing  new  brought  forward  in  the  petition  now  returned ;  but 
that  these  accusations  are  all  equally  false  and  malicious  as  those  formerly  brought  forward 
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by  the  petitioner,  and  consequently  that  this  infamous  libeller  is  unworthy  of  further 
notice  or  reply." 

15.  On  the  receipt  of  this  report,  it  was  resolved,  by  Government,  that  no  reply  should  be 
returned  to  the  petitioner^  and  that  any  further  representations  from  the  petitioner  should 
be  iteturned  to  hnn  by  endorsement.  In  couformity  with  this  resolution,  two  further  petitions 
from  Krustuajee  Suddasew  were  returned  to  that  person,  under  date  the  0th  December 
1843, 

16.  On  referring  io  statement  No.  1,  accompanying  Mr.  Warden's  letter,  forwarded  with 
the  petitions  previously  received  by  Government  from  Krustnajee  Suddasew,  }rour  honour- 
able Court  will  perceive  that  the  charges  now  preferred  by  that  individual  agai.ist  Ballajee 
Funt  Nathoo,  are  identical  with  those  which  nave  been  already  declared  to  be  (alse  and 
libellous  by  the  Resident  at  Sattara ;  and  that  the  accuser,  in  support  of  his  charges,  relies 
chiefly  on  the  testimony  of  ]iersous  residing  in  the  Sattara  territory,  and  consequently 
residing  in  a  territory  beyond  Uie  jurisdiction  of  the  British  Government. 

17.  It  will  also  be  seen  that  the  acts  with  which  Ballajee  Punt  Nathoo  is  charged,  were 
committed  in  a  foreign  jurisdiction,  and  at  a  time  when  that  individual  was  not  in  the  service 
of  the  British  Government;  these  are  all  facts  which  reqiured  to  be  considered  before  we 
determined  how  the  case  should  be  dealt  with ;  for  if  the  British  Government  does  not  possess 
jurisdiction,  and  the  power  of  enforcing  the  attendance  of  witnesses,  and  punishing  them 
tor  penuiTt  it  would  be  vain  to  commence  an  inquiry  into  the  petitioner's  allegaitions,  even 
if  we  had  strong  prima  facie  grounds  for  believing  in  the  truth  of  his  statements,  which, 
referring  to  the  nature  of  the  complaint  in  the  first  instance  preferred  by  him,  we  do  not 
think  to  be  the  case,  for  it  will  not  escape  the  notice  of  your  honourable  Court  that  Krust- 
najee Suddasew's  first  complaint  was  against  the  mother  of  Govind  Row  Dewan,  and  it  was 
not  until  after  tliis  had  been  rejected  that  be  preferred  his  present  accusations. 

18.  But  what  in  our  opinion  greatly  adds  to  Krustnajee's  discredit,  is  the  circumstance 
of  his  now  for  the  first  time,  on  no  substantial  grounds,  preferring  charges  of  personal 
bribery  and  corruption  against  Lieutenant-colonel  Ovans,  our  present  able  Resident  at 
Sattara. 

19.  We  do  not  believe  the  honourable  Comoany's  service  possesses  a  more  upright  and 
honourable  servant  than  Lieutenant-colonel  Ovans,  and  for  our  opinioa  in  regard  to  the 
high  character  for  honour  and  integrity  which  this  officer  has  always  borne,  we  beg  leave  to 
elicit  the  attention  of  your  honourable  Court  to  the  minutes  recorded  by  us  under  dates 
noted  in  the  manrin,*  forming  enclosures  Nos.  19  to  23  to  this  letter. 

20.  The  fact  of  these  charges  against  Lieutenant-colonel  Ovans  being  now  at  the  eleventh 
hour  added  to  the  accusations  previously  made  by  Krustnajee  Suddasew  against  Ballajee 
Punt  Nathoo,  confirms  our  distrast  ia.the  petitioner's  statements,  and  streugtheni&  our 
belief  that  the  petitioner  is  merely  a  tool  in  the  hands  of  the  party  who  has  been  displaced 
from  power  by  the  deposal  of  the  ex-Raja  of  Sattara. 

21.  In  considering  now  the  present  petition  should  be  disposed  of,  we  had  t6  determine 
whether  we  should  adhere  to  our  former  resolution,  and  summarily  dismiss  the  charges  now 
brou(;ht  forward,  or  whether  we  should  either  again  refer  them  for  the  report  of  the  Resident 
at  Sattara,  or  adopt  any  other  mode  of  investigating  them. 

22.  We  are  of  opinion  on  the  one  hand  that  Government  must  ever^  most  ready  to 
investigate  charges  of  bribery  and  dishonesty,  whenever  there  ai'e  reasonable  grounds  for 
believing  iu  their  existence,  but  on  the  other  we  conceive  it  is  obviously  expedient  to  avoid 
calling  mto  question  the  character  of  its  functionaries  upon  the  representation  of  every 
worthless,  irresponsible  and  disappointed  complainsmt,  or  to  be  betrayed  into  inquiries  into 
the  conduct  of  a  person  situated  as  Ballajee  runt  Nathoo  is,  which  for  the  reasons  we  have 
alluded  to  in  the  16th  and  17th  paragraphs  of  this  letter,  is  likely  to  prove  fruitless  and 
abortive,  even  on  the  supposition  of  guilt. 

23.  Having  taken  all  the  circumstances  above  stated  into  our  mature  and  serious  consi- 
deration, we  have  unanimously  come  to  the  resolution,  that  the  charges  now  preferred  by 
Krustnajee  Suddasew  Bheday  against  Lieutenant-colonel  Ovans  and  Ballajee  Punt  Nathoo^ 
are  undeserving  of  notice,  and  we  hope  that  your  honourable  Court  will  approve  of  this 
decision,  the  grounds  of  which  will  be  found  more  fully  detailed  in  the  minutes  we  have 
recorded,  and  alluded  to  in  the  19th  paragraph  of  this  despatch. 

We  have,  &c. 

Bombay  Castle,  (signed)         Geo.  Artkur. 

.30  November  1844.  T/ios.  M'Mahon. 

J.  H*  Crawford* 
X.  72.  Iteid, 


Minute  by  the  Honourable  the  Governor,  dated  aist  November  1844. 
Minute  by  His  Excdieocy  the  Commander-in-Chief,  without  date. 
Minute  by  the  Honourable  Mr.  Crawford,  dated  ssd  November. 
Minute  by  the  Honourable  Mr.  Reid,  without  date. 
Further  minute  by  the  Honourable  the  Governor,  without  date. 
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LETTER  from  the  Bombay  Government  to  the  Court  of  Directors.* 
<No.  38  of  1845,  Political  Department.) 

To  the  Honourable  the  Court  of  Directors,  for  Affairs  of  the  Honourable  East  India 
Company,  London,  dated  Bombay,  31  March  1845. 

Honourable  Sirs, 
1.  Wb  beg  to  acknowledge  the  receipt  of  your  honourable  Court's  desjpatch,  dated  tke 
4th  September,  No.  23,  of  1844,  transmitting  for  such  remarks  as  this  Grovernment  may 
have  to  offer,  copies  of  two  letters,  dated  the  18th  May  and  25th  June  1844,  addressed  to 
your  honourable  Chairman  by  Joseph  Hume,  Esq  ,  m.  p.,  enclosing  papers  forwarded  to  him 
from  a  native  of  India,  named  Crustnajee  Suddasew  Bhidday,  connected  with  the  case  of 
ihe  ex-Raja  of  Sattara. 

2«  The  principal  allegations  contained  in  these  documents  appeared  to  be  as  follow  :— 

1st.  That  Ballajee  Punt  Nathoo  made  the  deposal  of  the  ex-Raja  of  Sattara  sub* 
servient  **  to  the  aggrandizement  of  himself  and  his  creatures.^' 

2d.  That  the  ex-Raja  was  deposed  by  a  system  of  subornation  and  perjury. 

3d.  That  Geerjabhye,  mother  of  Grovind  Row,  formerly  Dewan  of  the  ex-Raja,  has 
declared  that  she  never  addressed  any  petition  to  Government,  on  the  subject  of  the 
imprisonment  of  her  son,  and  that  any  letter  presented  in  her  name  must  have  been  a 
foigery. 

4th.  That  Geerjabhye  has  declared  on  oath  that  she  never,  as  has  been  alleged, 
waited  on  Lieutenant-colonel  Ovans  at  midnight,  and  that  if  the  interviews  to  which 
that  officer  has  deposed  actually  occurred,  she  must  have  been  personated  by  some 
other  individual. 

5th.  That  Govind  Row  Dewan  has  declared  that  the  representation  formerly  made 
to  Government  in  his  mother's  name,  was  concocted  by  an  agent  of  Ballajee  Punt 
Nathoo,  who  it  is  alleged  has  in  consequence  been  provided  with  a  pension  from  the 
Sattara  Government. 

6th.  That  Crustnajee  Suddasew  Bhidday  has  avowed  himself  to  have  been  the 
writer  of  the  representation  purporting  to  proceed  ^m  G^rjabhye,  and  declares  that 
he  was  induced  to  forge  this  document  unknAwn  to  Geerjabhye,  under  a  promise  froui 
Ballajee  Punt  Nathoo,  by  whom  it  was  concocted,  of  a  present  of  1,250  rupees. 

7th.  That  Govind  Row  Dewan  has  declared  that  the  deposition  which  he  made  while 
in  confinement  as  a  state  prisoner  in  the  gaol  at  Ahmednuggur  in  the  year  1837,  was 
extorted  from  him  in  a  dark  dungeon,  under  instructions  from  Mr.  Hutt,  then  Acting 
Judge  and  Session  Judge  of  that  station,  and  that  he  made  the  admissions  therein  con-* 
tained,  the  truth  of  which  he  now  disclaims,  in  order  to  save  his  life. 

8th.  That  V  ishnoo  Kesson  Dewas,  whose  evidence  against  the  ex- Raja  was  commented 
upon  by  the  late  Right  honourable  Sir  Robert  Grant  in  the  8 1st  paragraph  of  his  minute 
on  the  Sattara  affairs,  dated  the  5th  May  1838,  never  appear^  as  a  witness  against 
the  ex-Raja,  nor  had  any  communication  with  the  Resident  on  the  subject  of  the 
charges  against  that  personage. 

9th.  That  the  two  seals  and  two  signets  found  by  Mr.  Dunlopand  Lieutenant-colonel 
Ovans,  and  alleged  to  belong  to  the  ex-Raja,  were  not  his  property,  but  that  one  set 
belonged  to  one  of  the  former  Paishwas,  and  that  the  other  set,  if  genuine,  were  the 
seal  and  signet  of  Sewajee,  the  first  sovereign  of  the  Mahrattas,  who  reigned  about  the 
year  1670. 

lOth.  That  the  statement  in  the  proceedings  connected  Vith  the  inquiiy  into  the 
charges  against  the  ex-Kaja,  that  one  of  the  former  Paishwas  was  named  duddasew 
Bajee  Row,  is  incorrect,  since  no  such  person  ever  held  that  dignity. 

9.  We  now  proceed  to  reply  to  these  allegations  in  the  order  above  noticed. 

4.  With  reference  to  the  first  and  second  of  these  allegations,  we  beg  to  observe,  that  the 
assertion,  that  Ballajee  Punt  Nathoo  made  the  deposal  of  the  ex- Raja  subservient  to  the 
aggrandizement  of  himself  and  his  creatures,  and  that  that  measure  was  efiected  by  a  system 
of  subornation  and  perjury  could  only  be  proved  or  disproved  by  re-openmg,  ab  initio,  the 
whole  case  of  the  ex-Raja  of  Sattara,  than  which  we  would  respectfully  submit,  nothing 
could  be  more  inexpedient,  even  if  these  assertions  were  not  solely  dependent  on  the  veracity 
of  a  person,  who,  by  his  own  confession,  has  proved  himself  to  be  utterly  unworthy  of 
creditf 

5.  la 

*  Explanation  sobmitted  on  allegations  contained  in  papers  received  by  Mr.  Hume  from  India,  con- 
nected with  the  case  of  the  ex-Haja  of  Sattara. 
t  Vide  his  statement,  dated  December  1843,  forming  Enclosure  No.  1  to  Mr.  liume's  letter. 
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6.  Ib  regard  to  the  third  point,*  Lieutenant-colonel  Ovans^  the  late  Resident  at  Sattara,  ia 
te\Ay  to  a  call  which  we  made  upon  him,  for  an  explanation  upon  this  allegation,  has  in 
a  report,  dated  the  7th  ultimo,  stated  as  follows : — **  All  1  can  say  is,  that  this  lady 
<Geerjabhye)  came  in  her  own  person,  as  reported  by  me  in  my  letters  to  Government,  and 
stated  in  my  presence  what  is  contained  in  those  letters ;  she  was  also  accompanied  by  the 
persons  mentioned  in  those  letters,  and  their  evidence,  if  taken,  will,  no  doubt,  corrofaiorate 
this  fact ;  that  it  was  no  deception  I  can  safely  vouch  for,  as  she  afterwards  came  and 
visited  my  familv  at  the  Residency  in  the  daytime,  as  other  native  ladies  were  in  the  habit 
^f  doing,  when  f  again  saw  her,  and  thus  I  can  speak  positively  as  to  her  identity." 

6.  With  reference  to  the  fourth  allegation,t  Lieutenant-colonel  Ovans,  in  the  same  report* 
obterves,  *^  the  Paper,  No.  12,  of  those  enclosures  merely  contains  a  repetition  of  the 
disavowal  of  the  petition  by  Geerjabhye,  as  set  forth  in  No.  11,.  and  therefore  I  need  only 
refer  to  what  is  above  stated  on  this  subject.  This  paper,  however,  I  see  admits  that  she 
(Geerjabhye)  came  to  the  Residency  in  the  daytime,  as  mentioned  by  me  above,  and  there- 
fore, as  f  Defore  said,  I  can  have  no  doubt  of  her  identity,  or  of  its  having  been  the  same 
person  who  had  visited  me  before,  as. reported  by  me  to  Government ;  moreover,  when  the 
age  of  this  person  is  recollected,  and  my  character  and  position  at  Sattara  are  taken  into 
account,  there  was  nothing  whatever  to  prevent  her  doing  so,  except  the  fear  of  the  ex-Raja, 
and  this  it  was,  which  obliged  her  at  first  to  come  in  the  evenings  instead  of  openly  in  the 
daytime,  as  she  otherwise  would  have  done.*' 

7.  On  the  fifth  point  X  Lieutenant-colonel  Ovans  state$>^  **  with  regard  to  the  declaration 
of  Govind  Row,  torminji^  the  second  paper  of  No.  11, 1  can  have  no  hesitation,  from  my 
knowledge  of  these  transactions,  in  pronouncing  these  allegations  to  be  entirely  false.  The  ' 
karcoon,  employed  by  Geerjabhye  to  write  her  petition,  was  fully  and  satisfactorily  proved, 
to  be  a  karcoon,  called  Crustnajee  Punt  Bhidday,  and  the  whole  of  the  proof  of  this  fact 
«vma  duly  submitted  by  me  to  Uovemment;  so  far  fi*om  this  man  receiving  a  pension,  or 
being  in  any  way  under  the  influence  of  Ballajee  Punt  Nathoo,  it  is  well  known  to  Govern- 
ment that  l)ecause  I  would  not  interfere  to  obtain  for  him  the  reward  promised  to  him  by 
Geerjabhye  for  wriiing  her  petition,  this  very  man  is  now  incessantly  preferring  false 
and  groundless  charges  to  Government,  both  against  myself  §  and  Ballajee  Punt,  so 
that  this  statement  is  false  on  its  own  showing.'* 

8.  From  the  above  explanation  it  will  be  observed,  that  Crustnajee  Suddassew  Bhidday 
was,  as  he  asserts,  the  writer  of  the  representation  which  proceeded  from  Geerjabhye,|| 
but  that  his  assertion  that  he  wrote  this  document  unknown  to  this  lady,  and  afterwards 
Ibrged  her  signature  thereto,  is  utterly  untrue.  We  consider  it  necessary  to  comment  upon 
this  allegation,  since  this  person,  by  his  own  statement,  has  proved  himself  to  be  totally 
undeservmg  of  credit.  In  closing  our  remarks  upon  this  point,  however,  we  would 
observe  that  it  is  highly  improbable  that  Crustnajee  would  have  so  long  concealed  his  pre- 
sent story  if  it  had  been  the  true  one. 

9.  With  reference  to  the  allegation  quoted  in  the  margin,^  we  have  the  honour  to  submit 
a  report  from  Mr.  Hutt,  dated  the  24th.  ultimo,  from  which  your  honourable  Court  will 
perceive,  that  so  far  from  Govind  Row  Dewan  having  been  confined  in«a  dark  dungeon  at 
Ahmednuggur,  he  was  uniformly  treated  with  marked  consideration,  and  that  a  house 
was  expressly  assigned  for  his  accommodation.  Mr.  Hutt's  statement  is  confirmed  by 
the  depositions,  on  solemn  affirmation,  of  the  Nazfr  of  the  Adawlut  at  Ahmednuggur, 
of  the  deputy-gaoler  of  the  gaol  i^t  that  station,  and  of  the  havildar,  and  two  sepoys,  who 
were  in  constant  attendance  on  Govind  Row  while  he  was  in  confinement.  Mr.  Hutt's 
explanation  will,  we  trust,  satisfy  your  honourable  Court  of  the  utter  falsity  of  Govind 
Row's  present  declaration,  as  proving  that,  while  a  state  prisoner  at  Ahmednuggur,  he  was 
never  confined  in  a  dark  dungeon,  and  that  the  deposition  which  he  made  befdre  Mr.  Hutt, 
instead  of  having  been  extorted  from  him,  as  he  now  asserts,  was  volunteered  by  him,  in 
order,  as  he  informed  Mr.  Hutt, "  to  disburden  his  mind,''  when  he  could  no  longer  serve  the 

*  interests 

^  That  Geerjabhye,  mother  of  Govind  Row,  formerly  Dewan  of  the  ex-Raja,  on  two  occasions  has 
declared  that  she  never  addressed  any  petition  to  Government  on  the  subject  of  the  imprisonment  of 
her  son,  and  that  aay  letter  presented  in  her  name  must  have  been  a  forgery. 

fTbat  Geerjabhye  has  declared  on  oath  that  she  never,  as  has  been  alleged,  waited  on  Lieutenant^* 
colonel  Ovans  at  midnight,  and  that,  if  the  interviews  to  which  that  officer  has  deposed  actually 
occurred,  she  must  have  been  personated  by  some  other  individual. 

X  That  Govind  Row  Dewan  has  declared  that  the  representation  formerly  made  to  Government,  in 
hk  mother  s  naone,  was  concocted  by  an  agent  of  Ballajee  Punt  Nathoo,  who,  it  is  alleged,  has,  in 
consequence,  been  provided  with  a  pension  from  the  Sattara  Crovernment. 

$  Vide  our  Despatch  to  your  bonoarable  Court,  dated  30th  November,  No.  94  of  1 844. 

n  That  Crustnajee  Suddasew  Bhidday  has  avowed  himself  to  have  bet  n  the  writer  of  the  representa- 
tion purportmg  to  proceed  from  Geerjabh^'e,  and  declares  that  he  was  induced  to  forge  this  document 
unknown  to  Geerjabhye,  under  a  promise' from  Ballajee  Puat  Nathoo,  by  whom  it  wm  concocted,  of  a 
present  of  1 ,350  rupees. 

H  That  Govind  Row  Dewan  has  declared,  that  the  deposition  which  be  made  while  in  confinemtoi 
as  a  state  prisoner  in  the  gaol  at  Ahmednuggur  in  the  year  1837,  was  extorted  from  him  io  a  dark 
dungeon,  under  instruction  from  Mr.  Hutt,  then  actinfr  judge  and  session  jtidge  at  that  station,  and  that 
he  made  the  admissions  therein  contained,  the  truth  of  which  he  now  disclaims,  in  order  Co  sav%  his  lift, 
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interests  of  his  soyereign  by  concealing  facts ;  he,  at  the  same  time»  declared  to  Mr.  Hiitt» 
that  the  kind  and  considerate  treatment  he  had  received  from  the  British  GoTemment 
during  the  period  he  had  been  a  state  prisoner,  had  insured  him  with  such  confidence  that  be 
had  resolvra  to  make  a  full  disclosure  of  all  fticts  with  which  he  was  acquainted,  connected 
with  the  charges  against  the  ex- Raja. 

10.  With  reference  to  the  allegation  quoted  in  the  marsin,*  Lieutenant-colonel  Ovans,  in 
his  report  of  the  7th  ultimo,  observes  as  follows :  **  as  fescards  No.  17  of  these  accompaniments, 
which  is  stated  to  be  the  translation  of  a  letter  from  vishnoo  Kessou  Dewristuley,  denying 
that  he  ever  appeared  as  a  witness  a^nst  the  ex-Raja,  not  having  the  evidence  of  this 
person  to  refer  to,  I  cannot  now  recollect  either  the  person  or  the  statement  of  this  witness, 
all  I  can  say,  therefore,  is,  that  the  deposition  of  every  witness  was  duly  taken  by  me,  and 
attested  by  me,  and  that  it  is  not  likely  that  any  mistake  as  to  the  identity  of  this  witness 
could  have  occurred.''  With  reference  to  these  remarks,  we  beg  to  state,  that  the  deposition 
alluded  to,  was  made  before  Lieutenant-colonel  Ovans,  on  the  17th  February  1838,  and 
that  a  translation  of  this  document  was  forwarded  to  Government  on  the  20th  of  the  same 
month.  Copy  of  this  deposition  formed  enclosure  No.  7  to  collection  No.  8,  accompanying 
the  despatch  from  this  Goverement  to  the  honourable  the  Secret  Committee*  dated  the 
10th  May,  No.  a  of  1838. 

1 1.  In  regard  to  the  9th  and  10th  allegations,  f  Lieutenant  colonel  Ovans  has  made  the  fol- 
lowing observations :  **  Ae  papers  marked  Nos.  13, 14,  15  and  16  of  these  accompanhnents, 
refer  to  the  inscription  on  the  seals  used  by  Nagoo  Dewrao :  but  although  these  inscriptions 
may  not  have  corresponded  with  the  inscriptions  on  the  seals  in  daily  use  by  the  ex-Raja  of 
Sattara,  still  this  does  not  appear  to  me  to  throw  any  doubts  on  the  Ooa  case,  or  to  disprove 
the  mission  of  Nagoo  Dewrao,  as  it  is  not  likely,  that  on  such  a  mission,  the  real  seal  of 
Government  or  fac-si miles  of  them  would  have  been  entrusted  to  him.  It  is  rather  to  be 
supposed  that  concealment  would  be  resorted  to,  and  seals  of  a  former  reign  used,  which 
would  answer  the  purpose  as  well,  and  thus  less  danger  would  be  incurred. 

12.  Ithasnow,  we  trust,  been  proved,  to  the  entire  satisfaction  of  your  honourable  Court, 
that  the  principal  allegations  contained  iii  the  documents  forwarded  to  Mr.  Hume  are  false  and 
unfounded.  Before,  however,  concluding  our  remarks  upon  this  subject,  we  cannot  forbear 
observing,  that  as  regards  that  portion  of  the  allegations  which  arise  out  of  the  statements 
of  Crustnajee  Suddasew  Bhidday,  it  appears  remarkable  that  Mr.  Hume  should  have 
attached  importance  to  the  assertions  of  a  person  who  has  so  shamelessly  declared  that  he 
was  induced  byBallajee  Punt  Nathoo,  under  the  promise  of  a  present  ot  1,250  rupees  and 
a  pension,  to  foi^e  the  name  of  Geerjabhye  to  ajetter  which  he  alleges  he  wrote  in  that 
lady's  name  without  her  knowledge. 

13.  Mr.  Hume,  in  his  letter  dated  the  18th  May  last,  has  called  the  attention  of  your 
honourable  Court  to  the  fieurt,  that  although  representations  have  been  made  to  this  Govern- 
ment by  Crustnajee  Suddasew  Bhidday,  an  inquiry  into  the  statements  they  contain  has 
been  refused.  With  reference  to  this  remark,  we  be^  to  refer  to  our  desnatch,  dated  the 
30th  November,  No.  94  of  1844,  with  which  we  transmitted  to  your  honouraole  Court  copies 
of  all  petitions  which  we  have  received  from  this  person,  together  with  our  replies  thereto. 
In  this  despatch,  we  informed  your  honourable  Court  that  being  impressed  with  a  firm 
belief  that  the  charges  contained  in  these  petitions  were  altogether  groundless,  we  had  con- 
sidered them  undeserving  of  notice. 

14.  Finally,  we  beg  to  draw  the  attention  of  your  honourable  Court  to.  two  minutes 
recorded  by  our  honourable  President,  dated  the  28th  January  last,  and  the  25di  instant, 
as  containing  more  fully  than  we  have  noticed  in  this  despatch,  the  sentiments  of  this  Go- 
vernment upon  each  of  the  allegations  contained  in  the  papers  received  from  Mr.  Hume. 
The  original  enclosures  to  your  honourable  Court's  letter,  dated  the  4th  September,  No.  23 
of  1844,  are  returned  with  this  despatch,  copies  having  been  retained  for  the  recoils  of  this 
Government.  • 

We  have,  &c. 


(signed) 


Bombay  Castle,  31  March  1845. 


G.  Arthur. 
Tkoi.  M'MaiM. 
L.  R.  Beid. 


•  That  Vishnoo  Kessow  Dewas,  whose  evidence  aj^inst  the  ex-Raja  was  commented  upon  by  the 
late  Right  honourable  Sir  Robert  Grant  in  the  Bist  para,  of  his  minute  on  the  Sattara  affaire,  dated  the 
5th  May  1838,  never  appeared  as  a  witness  against  the  ex-Raja,  nor  had  any  communication  with  Uie 
Resident  on  the  subject  of  the  charges  against  that  personage. 

fThat  thA  two  seals  and  two  signets  found  by  Mr.  Dunlop  and  Lieutenant*co1oneI  Ovans,  and 
alleged  to  belong  to  the  ex-Raja,  were  not  his  property,  but  that  one  set  belonged  to  one  of  the  ft>nner 
Peishwas,  and  that  the  other  set,  if  (genuine,  were  the  seal  and  signet  of  Sewagee  the  first  sovereign  of 
the  Mahrattas,  who  reigned  about  the  year  1670. 
That  the  statement  in  the  proceedings  connected  with  the  inquiry  into  tlie  charges  against  the  ex- 
■  Raja,  that  one  of  the  former  Peshwas  was  named  Suddasew  Bajee  Row  is  incorrect,  since  no  such 
person  ever  held  that  dignity. 


K0.1, 


THE  RAJA  OF  SATTARA. 


—  N(K    1.— 

(No.  23  of  1844.    Political  DepartmeDtO 

Our  Governor  in  Council  at  Bombay. 

We  transmit  to  you  copies  of  two  letters  addressed  to  our  Chairman  by  Joseph  Hume,       ^^ 
Esq.,  M.P.,  and  enclosing  various  papers  stated  to  have  been  received  from  India  in  connexion      T^-^-^^^ifl^ 


with  the  case  of  the  ex-Raja  of  Sattara,  which  papers  we  herewith  forward  to  you  in  original,  """""^^-^IJeTp^ 
in  order  that  we  may  receive  from  you  such  remarks  as  these  communications  may  appear  — ^ 

to  you  to  require. 

We  are,  &c. 

(signed)        John  Shepherd,  J.  C.  Whiieman. 

H.  WiUock.  R.  Jenkins. 

J.  Masterman.  J,  Cotton. 

W.  W.  Hogg.  H.  Young. 

R.  EUice.  F.  Warden. 

W.  H.  Syhes.  H.  Alexander. 
J.  Oliphant. 

London,  4  September  1844. 


To  John  Shepherd,  Esq.,  Chairman  of  tlie  Court  of  Directors. 

Honourable  Sir,  6,  Bryanston-sq^uare,  18  May  1844. 

I  NOW  be^  leave  to  submit  to  you  the  following  documents  as  establishing  the  new  facts  in 
the  case  of  the  deposed  Raja  ofSattara  adverted  to  in  my  note  of  the  llth  instant. 

No.  1,  is  a  Letter  (or  Petition)  dated  Bombay,  December  1843,  addressed  by  Crustnaiee  No.  i. 

Sadasew  Bhidday^a  Brahmin  inhabitant  of  Punderpoor,  to  the  Court  of  Directors,  forwardmg 
to  the  Court, 

No.  2,  an  Attestation  made  in  Bombay  on  the  13th  December  1843,  before  a  notary  public,  ^^'  *• 

by  Crustnajee,  to  the  effect  that  the  copies  he  then  produced  were  true  and  authentic  copies 
of  two  petitions  presented  by  him  to  tne  Governor  in  Council  of  Bombay. 

No.  3.  A  Declaration  on  oath  made  by  Crustnajee,  through  a  sworn  interpreter,  to.  the  No.  3. 

effect  that  the  contents  of  t)ie  two  Petitions  were  true,  and  that  he  was  ready  to  substantiate 
them  before  impartial  judges. 

Nos.  4  &  5.  Notarial  copies  of  these  two  Petitions.  Nos.  4  &  5. 

No.  6.  Copy  of  a  Petition  on  the  same  subject,  dated  Bombay,  12th  October  1843,  pre-  No.  6« 

flented  by  him  to  the  Oovemor  in  Council. 

Nos.  7.  8.  9.  Answers  of  the  Governor  in  CJouncil  to  the  three  petitions,  refusing  inquiry        Noi.  7, 8,  9. 
dierein. 

No.  10.  A  Declaration    in  the  original  Mahratta,   with  translation  annexed,  made  by  No.  10. 

Ram  Row  Balwunt,  an  officer  in  the  service  of  the  Akulkote  jhageerdar. 

k  is  superfluous,  Sir,  to  remind  you  that  Crustnajee  Sadasew  Bhidday  (otherwise 
Bhirey),  was  the  pei*son  produced  by  Lieutenant-colonel  Ovans,  Resident  at  Sattara,  as  the 
writer  of  the  yad  or  petition,  dated  13th  December  1836,  sent  secretly  to  the  Governor  of 
Bombay  on  the  6th  March  1837,  and  ascribed  to  Gurjha  Bhaee,  the  mother  of  Govind  Row, 
then  a  close  prisoner  at  Sattara,  that  the  evidence  of  Crustnajee  was  taken  at  great  length^ 
by  Colonel  Ovans  on  the  7th  September  1837,  and  recorded  as  that  of  a  respectable  man, 
and  trustworthy  and  veracious  witness. 

Crustnajee  now  states,  both  in  his  letter  to  the  honourable  Court,  and  on  oath  in  his 
several  petitions  to  the  Governor  in  Council,  that  he  was  inveigled  by  Ballajee  Punt  Nattoo 
into  the  affair  of  Gurjha  Bhaee,  upon  a  promise  of  receiving  1,250  rupees  in  money,  and  a 
pension,  but  that  he  has  only  received  150  rupees :  he  charges  Ballajee  Punt  Nattoo  with 
twelve  distinct  and  speciiic  instances  of  gross  bribery,  while  minister  at  Sattara,  giving  the 
names,  the  occasions,  and  the  particulars :  he  pledges  himself  to  prove  the  several  instances  by 
oral  and  documentary  evidence,  and,  as  an  earnest  of  his  ability,  he  forwards  the  original 
declaration  No.  10,  cited  above,  in  which  the  writer,  Ram  Row  Bulwunt,  states  that  he  paid, 
Ballajee  Punt  Nattoo  15,000  rupees  through  two  shroffs  whom  he  names  at  Sols^)oor  and 
Poonah,  as  a  bribe  extorted  from  his  master. 

In  corroboration  of  Crustnajee's  confession  that  he  was  the  writer,  and  Ballajee  Punt  the' 
concocter  of  the  petition  fixed  upon  us  Gurjhabaee's,  I  lay  before  you  two  declarations 
marked  Nos.  11  &  12,  made  by  this  lady  :  the  first  dated  Sattara,  llth  June  1838,  in  the  Nos.  11  &  is. 
handwritmg  of  one  of  her  sons ;  the  second,  dated  Mahali,  ll>th  February  183d.  In  the 
first,  she  offers  to  make  oath  with  her  two  sons  by  the  water  of  the  Ganges ;  in  the  second 
she  does  make  oath  on  the  Toolsee  leaf,  that  she  knew  not  directly  or  indirectly  of  the 
existence  or  presentation  of  such  a  petition  as  was  ascribed  to  her.  She  further  makes  oath 
that  she  never  waited  on  Colonel  Ovans  but  once,  and  that  (with  her  attendants)  at  mid-day, 
while  Colonel  Ovans  reported  that  she  came  to  his  residence  twice,  and  that  at  midnight : 
my  conviction  is  that  this  lady  will  prove  to  have  been  personated  on  both  these  occasions. 
It  is  utterly  incredible  that  a  Brahmin  widow  of  high  rank  would,  on  any  pretence,  or  under 
any  circumstances  whatever,  enter  the  house  of  an  English  officer  at  night. 

In  deciding  on  the  guilt  of  the  deposed  Raja,  great  weight  has  been  given  to  the  dis- 
covery of  the  two  seals,  and  the  two  signets.    One  set  was  found  by  Mr.  Dunlop,  not  in 
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the  possession  of  the  Raja,  but  at  Sunkesbwur,  in  the  possession  of  the  Swamee^or  Brahmin 
Patriarch,  with  whom  the  Raja  was  at  variance ;  the  other  was  found  by  Colcmel  Ovans 
in  the  Goa  territories,  and  in  tne  possession  of  Bsdkoon  Kelkur,  the  gang-robber  who  had 
fled  from  justice.  Impressions  of  both  sets  have  been  made  in  the  Sattara  papers,  ordered 
Nob.  13  tc  14*  by  the  House  of  Commons  to  be  printed,  and  careful  and  correct  translations  (Nos.  13  &  14) 
have  been  obtained  of  the  inscriptions  upon  them.  The  translations  prove  indubitably,  that 
the  first  set  are  not  the  seal  or  signet  or  the  deposed  Kaia,  nor  of  any  Raja  of  Sattara  at 
all,  but  the  seal  and  signet  of  one  of  the  Peishwas  named  Bajee  Row,  the  son  of  Sadasew ; 
and  that  the  second  set  are,  if  genuine,  the  seal  and  signet  of  Sewajee  the  first  sovereign  of 
the  Mahrattas,  who  reigned  about  170  years  ago.    But  more,  on  referring  to  the  archives 

No.  15,  at  Poonah,  it  has  been  discovered,  according  to  document  No.  15,  dated  from  thence  17th 

March  1844,  and  giving  a  detailed  list  of  all  the  Peishwas,  that  no  such  person  as  Sadasew 
Bajee  Row  ever  held  the  dimity. 

No.  17.  Xhe  next  paper,  No  17,  is  the  declaration  of  Vishnoo  Kessao  Dewas  Juley,  dated  16th 

November  1843.  This  person  is  set  down  as  No.  40  in  the  list  of  witnesses  against  the 
Raja,  and  his  evidence  commented  upon  in  Sir  R.  Grant's  minute  of  5th  May  1838,  para. 
81.  This  person  declares  he  never  appeared  as  a  witness,  never  gave  evidence  before,  or 
had  any  communication  with  the  Resident. 

No.  18.  The  last  document,  No.  18,  is  the  declaration  of  Govind  Row,  dated  Sattara,  8th  January 

1842,  and  states  that  what  was  called  his  confession  was  extorted  from  him  to  save  his  life, 
and  is,  the  whole  of  it,  false. 

I  will  not  waste  your  time  by  ofiering  a  comment  upon  the  disclosures  revealed  in  these 
documents.  I  bring  them  before  you,  because  the  person  most  interested  in  making  them 
known,  the  deposed  Raja,  is  virtually  prohibited  firom  producing  them.  Whatever  repre- 
sentation he  makes  to  the  Government  of  India,  praying  for  justice  or  inquiry,  is  indeed 
received,  but  no  notice  is  taken,  nor  answer  returned  to  it.  You,  Sir,  I  am  persuaded  will 
read  carefully  and  dispassionately  \ihat  I  have  laid  before  you;  and  I  am  also  persuaded, 
you  will  rise  from  the  perusal  impressed  with  the  conviction,  that  a  prima  facie  case  for 
mquiry  has  been  clearly  established.  Suffer  me,  then,  with  all  respect  and  deference  to  offer 
a  suggestion^  easy,  practicable,  devoid  of  fiirther  delay,  trouble  or  expense.  The  House  oC 
Commons  has  printed  the  Sattara  evidence,  and  made  it  readable  by,  and  accessible  to  all. 
Let  the  evidence  in  this  shape  be  put  into  the  hands  of  two  competent  judicious  persons, 
civil  or  military,  taken  from  Benares,  where  the  ex-Raja  now  is,  or  its  neighbourhood ;  let 
them  be  instructed  to  ascertain  the  truth  of  the  new  and  most  important  facts  submitted  to 
yoor  consideration  now,  and  let  them  report  to  the  proper  authorities  thereon.  If  it  shall 
be  satisfactorily  proved,  and  the  living  witnesses  can  be  referred  to,  and  submitted  to  such 
examination  as  shall  remove  all  doubts  of  the  truth  of  their  testimony,  I  hope  in  the  cause 
of  justice  I  wijl  not  appeal  in  vain. 

If  then  documents,  and  other  facts  to  be  brought  to  support  them,  shall  establish  a  system 
of  subornation  and  perjury,  by  which  the  late  Raja  of  Sattara  has  been  removed  from  hid 
station,  I  hope  the  Court  of  Directors  will  be  disposed  to  do  justice  to  the  deposed  Raja, 
and  to  all  parties  who  have  been  injured  by  falsehood  and  perjury. 

I  have,  &c. 
(signed)        Joseph  Hume. 

Sir,  9,  Bland  ford-place.  Regent's  Park,  25  June  1844. 

In  reference  to  my  letter  of  the  18th  May,  I  take  the  liberty  of  enclosing  an  extract  of  a 
letter  received  by  the  last  mail  from  the  ex-Raja  of  Sattara,  dated  Benares,  the  19th. 

You  will  perceive  that  the  document  sent  refers  to  the  most  important  part  of  the 
ex  parte  evidence  in  support  of  the  ^'Goa  charge,"  as  now  for  the  first  time  fully  disclosed 
to  nis  Highness,  in  the  papers  printed  by  order  of  Parliament. 

His  Highness  declares,  that  the  seals  attached  to  certain  documents  redeemed  by  the 
Government  of  Bombay,  and  asserted  to  be  his  genuine  seals,  are  forgeries. 

In  the  first  place,  he  states,  that  their  inscriptions,  as  will  be  seen  from  the  copies  he  has 
sent,  do  not  correspond  with  the  inscriptions  on  the  genuine  seals.  In  the  second  place, 
that  the  seal  said  to  contain  **  the  name  of  the  pt*esent  Raja  of  Sattara,"  does  not  contaio 
any  part  of  the  name  of  the  Raja,  but  purports  to  be  the  seal  of  some  one  filling  the 
situation  of  Peishwa. 

In  the  third  place^  the  Raja  proves  by  authentic  public  records,  that  no  such  person  as 
''  Sadasew  Bajee  Row  "  ever  filled  the  office  of  Peishwa,  and  that  such  a  person  in  such 
lui  office  was  wholly  ima^DaiT. 

You  will  at  once  perceive  that  these  disclosures  are  of  vital  importance  to  the  question 
of  the  guilt  or  innocence  of  his  Highness,  and  make  irresistible  his  claim  to  be  heard  in 
his  defence.  It  can  never  be  the  wish  of  the  Court  of  Directors  to  persist  in  affirming  that 
guilt  in  the  presence  of  clear  and  undoubted  proofs  of  the  Raja's  innocence. 

In  confirmation  of  the  interdict  which  is  placed  upon  all  representations  coming  firom 
India  firom  the  Raja,  I  deem  it  my  duty  to  send  you  his  own  declaration  of  the  fact,  which 
also  arrived  bv  the  last  mail,  and  which  but  too  truly  explains  and  justifies  the  appeals  for 
justice  which  he  makes  to  the  supreme  authorities  in  England. 

I  have,  &c. 
To  John  Shepherd,  Es^.,  (signed)        Joseph  Hume. 

Chairman  of  the  Court  of  Directors. 

Copies 
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Copies  of  Enclosures  alluded  to  io  Mr*  Hume's  Letter,  dated  the  18th  of  May,  referred 
to  in  Political  Despatch  to  Bombay,  dated  4th  September,  No.  23, 1844. 


(No.  1.) 

To  the  Honourable  the  Court  of  Directors,  &c.  &c.  &c. 
Sirs, 

I  MOST  earnestly  beg  the  indulgence  of  your  honoarable  Court  most  humbly  to  intimate 
that  when  Govind  Rao,  the  dewan  (minister)  of  the  late  Raja  of  Sattara,  vras  imprisoned, 
I  was  being  connected  with  the  affair  of  his  mother,  Gbrjabaye,  inveigled  by  Balajee  Punt 
Nati  to  his  own  side,  and  was  promised  by  him  a  reward  of  1,260  rupees,  and  a  pension  in 
addition.  Having  held  out  a  confidential  promise  to  me,  and  paid  50  rupees  in  part  of  the 
above  sum,  with  an  assurance  to  pay  the  rest  next,  Balajee  Punt  Nati  employed  me  as 
<Hie  of  his  own  party,  with  a  fixed  emolument.  But  after  he  succeeded  in  removing  Pre- 
tapseng  from  the  gadi,  he  declined  fulfilling  his  promise,  having  paid  me  in  the  whole  100 
rupees,  and  refusing  to  grant  the  remaining  1,100  rupees  and  the  promised  pension.  Balajee 
Punt  thus  practised  with  me  a  shameful  act  of  perfidy,  and  to  that  I  presented  a  petition 
to  the  Bombay  Government,  but  the  answer  to  which  was,  by  reason  oi  a  league  between 
the  Resident  and  the  Natie,  that  the  petition  was  not  to  be  taken  into  consideration.  In 
conseq^uence  of  this  answer,  I  then,  out  of  resentment,  proceeded  to  Poonah  and  presented 
a  petition  to  the  honourable  the  Governor,  at  Dapoorie,  reflecting  on  the  intrigues  of  the 
Natie,  the  enormous  bribes  that  he  secretly  managed  to  procure  tor  himself,  and  the  dif- 
ferent acts  of  machinations  in  which  he  had  been  engaged,  and  for  which  I  secured  him  high 
*^  enams  **  and  pensions.  No  answer,  however,  was  returned  to  this  petition,  and  I  was  next 
obliged  to  proceed  to  Bombay,  where  I  presented  two  other  petitions  to  Government,  to  the 
same  effect  as  the  first,  and  the  reply  thereto  was,  from  Mr.  Secretary  Willoughby,  that  no 
inquiry  would  be  instituted  into  tne  matter  therein  contained.  Having  met  with  such 
neglect  fi'om  the  local  government,  I  iiow  b^  to  forward,  along  with  the  present  letter, 
copies  of  the  three  petitions  alluded  to,  and  their  original  answers,  with  a  reouest  to  inform 
your  honourable  Court  that  Mr.  Secretary  Willoughby  and  the  Resident,  Colonel  Ovans, 
having  entered  into  a  close  intimacy  with  the  Natie,  decline  instituting  the  asked  for  inquiry. 
But  it  appears  highly  astonishing  that  when  a  jaghiredar,enamdar,  and  other  of  the  British 
Government,  accepts  of  enormous  bribes,  and  conducts  himself  in  such  a  highly  disgracing 
manner,  no  inquiry  is  instituted  into  the  matter. 

I  undertake,  if  inquiry  be  instituted,  to  prove  to  the  full  satisfaction  of  your  hononraUe 
Court,  the  various  acts  of  much  machinations  and  intriguing  that  Balajee  Punt  Natie  had 
been  engaged  in,  and  the  fialse  reports  that  he  contrived  to  get  up.  I  am  ready  and  willing 
to  support  this  accusation  against  the  Natie  by  competent  witnesses  and  documentary 
proofs.  Since  the  Resident,  Colonel  Ovans,  and  Mr.  Secretary  Willoughby  will  not  insti- 
tute any  inquiry  inlo  the  matter  in  Question,  and  since  they  are  determined  to  avoid  it  by 
any  means  to  defend  the  character  or  the  Natie,  I  beg  that  your  honourable  Court  will  soon 
take  into  its  consideration  all  the  papers  that  I  have  herewith  transmitted  to  it,  and  hasten 
to  ^nd  instructions  to  the  local  government  to  call  the  wished-for  committee  to  inquire  into 
the  accusation  against  the  Natie ;  and,  in  conclusion,  I  entreat  your  honourable  Court  that, 
if  the  commission  be  appointed,  its  members  will  not  be  such  as  are  either  related 
to,  or  the  friends  of  Colonel  Ovans  and  the  Secretary  Mr.  Willoughby,  but  such  as  are 
impartial  judges. 

Once  more,  then,  I  say  that  I  undertake  to  prove  to  the  entire  satisfaction  of  the  Com* 
^issioners,  the  local  Government  and  your  honourable  Court,  the  different  intrigues  of  the 
Natie  to  fill  his  own  coffers. 

I  remain,  &c. 

Bombay,  December  1844.  (signaturei  Native  character.) 


(No.  2.) 

I,  Henry  Collins^  notary  public,  duly  authorized,  admitted  and  swom,  dwdling  and  ptac- 
tisine  in  Bombay,  in  the  East  Indies,  do  hereby  certify  that  prustndee  Sadasew  Bhidday 
did  declare  before  me  that  the  paper  writings  hereunto  annexed,  marked  reiq^ectively  with 
the  letters  (A.)  and  (B.),  are  faithml  and  true  copies  of  certain  petitions  presented  to  the 
Governor  of  Bombay  in  Council  by  him,  the  said  Crustnajee  Sadasew  Bhidday. 

In  faith  and  testimony  whereof  I,  the  said  notary,  have  hereunto  subscribed  my 
name,  and  set  and  aflBxed  my  seal  of  office  at  Bombay  aforesaid,  this  18th 
day  of  December^  in  the  year  of  our  Lord  1843. 

(signed)        Henry  ColUtu, 
(h.  c.)  Notary  Public,  Bombay. 
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(No.  3.) 

If  Cruitnaiee  Sadasew  Bhidday,  of  Sattara,  now  residing  in  Bombay,  do  hereby  make 
oath,  and  solemnly  declare,  that  the  several  charges  preferred  against  Ballajee  Punt  Natie, 
in  the  two  petitions  that  I  have  presented  to  the  Bombay  Government,  me  former  dated 
29th  day  of  September  1843,  and  the  latter  dated  10th  day  of  November  1843,  are  just  and 
correct,  and  I  pledge  myself  to  support  them  as  such  by  legal  and  competent  witnesses,  and 
also  by  documentary  proofs  now  m  possession  of  local  government.  I  further  make  oath 
and  declare,  that  the  said  Ballajee  Punt  Natie  made  the  deposal  of  the  late  Raja  of  Sattara 
subservient  to  the  aggrandizement  of  himself  and  his  creatures,  and  that  he  (ballajee)  had 
promised  me,  in  connexion  with  the  affair  of  Girjabaye,  the  sum  of  1,250  rupees,  and 
.that  out  of  this  sum  Ballajee  paid  me  only  150  rupees,  through  the  Resident,  Colonel  Ovans, 
and  diat,  after  availing  himself  of  my  services,  he  now  refuses  to  paj  me  the  remainder  of 
the  promised  sum.  The  annexed  are  the  two  copies  of  the  petitions  presented  to  the 
Bomoay  Grovemment,  under  date  as  above  stated. 

(signature.  Native  character,) 

Crustfwjee  Sadasew  Bkudd^ 

Sworn  at  Bombay,  this  day  of  December  1843, 

Before  me. 
Interpreted  by  me,  Ardaseir  Byranje,  Law  Interpreter. 


(  B.— No.  5.) 

To  the  Honourable  the  Governor  in  Council  of  Bombay. 

The  humble  Petition  of  Crusnajee  Saddasew  Bhidday,  of  Sattara,  now  in  Bombay, 
residing  in  Annichund  Setts  Warree. 

Respectfully  showeth, 
That  your  petitioner  presented  a  petition  to  your  honourable  Board  on  the  29th  September 
last,  earnestly  requesting  the  appointment  of  a  commissioner  to  inquire  into  and  report 
UDon  certain  charges  of  corruption  preferred  against  Ballajee  Narrain  Nattoo,  a  jaggeerdar 
ot  the  British  Government.  He  also  gave  a  supplementary  petition  on  the  12th  ultimo, 
4Btating,  that  during  the  investigation  of  the  charges  of  treason  against  the  late  Rajah  of 
Sattara,  your  petitioner  was  considered  by  Ciolonel  Ovans  an  honest  and  competent  witness, 
and  his  evidence  was  received  as  credible,  but  that  now,  when  he  had  come  forward  with  a 
complaint  of  so  serious  a  nature  against  his  friend  and  adherent,  that  officer,  as  your 
petitioner  was  informed  at  Sattara,  denounced  him  as  a  bad  character  ! 

That  although  it  is  nearly  a  month  and  a  half  since  the  first  petitiott  was  delivered  into 
Government,  no  commission  has  yet  been  appointed.  The  delay  is  very  injurious  to  the 
cause,  for  if  the  Resident  comes  to  know  of  the  specific  chaises  preferred  against  Ballajee 
Punt,  whom  he  is  apparently  determined  to  protect  to  the  last,  and  at  any  expense,  there 
is  every  likelihood  ot  some  of  the  witnesses  whom  your  petitioner  wishes  to  bring  forward  in 
support  of  his  petition  bein^  tampered  with.  It  is,  as  your  petitioner  has  already  before 
obiserved,  doing  ^reat  injustice  to  the  subject  to  refer  the  petitioner  to  Colonel  Ovans,  and 
to  decide  upon  it  according  to  his  report,  for  when  his  own  character  is  involved  in  the 
issue,  he  cannot  possibly  h^  expected  to  conform  strictly  to  the  principles  of  truth  in 
reporting  upon  its  merits.  Moreover,  it  is  too  much  to  expect  the  persons  who  have  givea 
bribes  to  the  Nattoo,  a  greater  portion  of  them  to  answer  their  own  views,  to  divulge  their 
own  secrets  before  the  Resident;  nay,  that  officer's  influence  is  sufficient  to  frighten  them  all 
into  silence;  and  unless  the  witoesses  and  papers  which  your  petitioner  has  to  produce  in 
support  of  the  charges  are  duly  examined,  the  inquiry,  whether  instituted  by  CJolonel  Ovans 
or  oy  any  other  officer,  cannot  be  considered  to  be  complete.  The  evidence  which  your 
petitioner  has  to  adduce  against  Ballajee  Punt  Nattoo,  will  not  only  show  culpable  neglect 
on  the  part  of  the  Resident,  but  a  concealment,  when  brought  to  ms  notice,  of  some  of  the 
frauds  committed  by  the  Nattoo. 

There  are  points  to  which  the  mature  consideration  of  your  honourable  Board  is  particu- 
larly requested.  Is  it  not  a^reat  ^'aste  of  time,  under  such  circumstances,  to  make  any 
reference  at  present  to  the  Resident. 

That  your  petitioner  humbly  prays  that  he  may  be  favoured  with  an  early  intimation 
whether  or  not  Government  intends  to  appoint  a  commission,  that  be  may  act  accord- 
ingly. 

And  yoiir  petitioner,  as  in  duty  bound,  shall  ever  pray. 

(signed,  Native  character,) 

Christuajee  Sadasew  Bhiddiiy. 


(No.  6.) 
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(No.  6.) 

To  the  Honourable  the  Governor  in  Coancil. 
Honoured  Sir, 

1  DID  myself  the  honour  to  present  a  petition  to  your  honourable  Board,  on  the  29th 
September  last,  requesting  a  proper  inquiry  into  certain  charges  of  bribery  and  extortion 
against  Ballajee  Narrain  rfatnoo  therem  specifically  mentioned.  Indeed,  I  am  a  man  in 
humble  circumstances,  but  the  Nathoo,  a  privileged  gentleman,  has  in  the  course  of  his 
villainous  transactions  deprived  me  of  a  sum  of  1,100  rupees,  which  was  promised  me  as  a 
reward  for  services  rendered  in  connexion  with  the  late  inquiry  at  Sattara.  I  was,  on  that 
occasion,  a  competent  and  honest  witness,  and  my  evidence  was  received  by  the  Resident 
as  credible;  but  now,  when  I  prefer  criminal  charges  against  Ballajee  Punt,  his  friend  and 
adherent,  Colonel  Ovans,  as  may  naturally  be  expected,  denounces  me  as  a  bad  character ! 
His  Highness  the  Raja,  I  understand,  joins  the  Resident  in  his  opinion  of  my  character, 
which,  however,  is  not  wonderful,  when  his  Highness  is  a  creature  of,  and  a  mere  puppet  in 
the  hands  of  Colonel  Ovans. 

I  beg,  however,  respectfully  to  represent,  that  if  the  Resident  asserts  that  the  charges  are 
unfounded,  his  assertion  is  far  from  truth,  and  I  am  prepared,  as  already  stated  in  my 
petition,  to  substantiate  them  before  a  commission  of  inquiry ;  may  I  therefore  humbly 
solicit  an  early  intimation  of  the  decision  of  Government  on  the  subject,  and  remain. 

With  the  most  profound  respect,  &c., 

(signature,  Native  character,) 

Cru&tnajee  Sadasew  Bhuday. 


(No.  7.) 

(No.  6  of  1843,  Political  Department.) 

To  Crishnajee  Sudashewa  Bheday,  Poonah. 

In  reply  to  your  petition,  dated  the  29th  June  last,  preferring  certain  complaints  against 
Ballajee  runt  Nathoo,  I  am  directed  by  the  honourable  tlie  Governor  to  inform  you,  that  ihe 
decision  of  Government  communicated  to  you  under  date  the  dd  of  the  same  month,  in  reply 
to  your  former  petition,  dated  the  14th  January  last,  is  final,  and  that  no  further  petitions 
on  this  subject  will  be  received  from  you. 

By  order  of  the  honourable  the  Governor, 

(signed)        J.  P.  WUUmghbyf 
Poonah,  10  August  1843.  Secretary  with  the  Governor. 


(No.  8.> 

(No.  2461,  Political  Department.) 

Bombay  Castle,  13  October  1844. 

I  AM  directed  by  the  honourable  the  Governor  in  Council  to  acknowledge  the  j^ceipt  of 
your  petition,  dated  the  29th  ultimo,  and  to  signify  to  you  that  the  subject  thereof  is  under 
consideration,  and  that  an  answer  will  be  returned  to  you  as  soon  as  possible. 

By  order  of  the  honourable  the  Governor  in  Council. 

(signed)        J.  P.  Willoughby, 
To  Krushnajee  Suddasew  Bheeday,  Sattara,  Secretary  to  Government. 

Umerchund  Shetts  Wadee,  Bombay. 


(No.  9.) 
To  the  Honourable  the  Governor  in  Council,  Bombay. 

The  humble  Petition  of  Crustnajee  Sudusew  Bidey,  of  Sattara,  now  in  Bombay,  residing  in 

Amurchund  Setts  Warree. 

Respectfully  showeth. 

That  your  petitioner  presented  a  petition  to  your  honourable  Board  on  the  29th  of  Sep* 
tember  last,  earnestly  requesting  the  appointment  of  a  commission  to  inquire  into  and 
report  upon  certain  chames  of  corruption  preferred  against  Ballajee  Narram  Nattoo,  as 
jageerdar  of  the  British  Government.  He  also  gave  in  a  supplementary  petition  on  the  12th 
ultimo,  stating,  that  during  the  investigation  of  the  charges  of  treason  against  t)ie  lateRaia 
of  Sattara,  your  petitioner  was  considered  by  Colonel  Ovans  an  honest  and  competent  wit- 
ness, and  his  evidence  was  received  as  credible,  but  that  now,  when  he  had  come  forward 
with  a  complaint  of  so  serious  a  nature  against  his  friend  and  adherent,  that  officer,  as  your 
petitioner  was  informed  at  Sattara,  denounced  him  as  a  bad  character. 

449.  B  3  That, 
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That,  though  it  is  nearly  a  month  and  a  half  since  the  first  petition  was  delivered  into 
Government,  no  commission  has  as  yet  been  appointed.  The  delay  is  very  injurious  to  the 
cause ;  for  if  the  Resident  comes  to  know  of  tne  specific  charges  preferrea  against  Ballajee 
Punt,  whom  he  is  apparently  determined  to  protect  to  the  last,  ana  at  any  expense,  there  is 
every  likelihood  of  some  of  the  witnesses  whom  your  petitioner  wishes  to  bring  forward  in 
support  of  his  petition  being  tampered  with.  It  is,  as  your  petitioner  has  already  before 
observed,  doing  great  injustice  to  the  subject  to  refer  the  petition  to  Colonel  Ovans,  and  to 
decide  upon  it  according  to  his  repoii;,  for  when  his  own  character  is  involved  in  the  issue,  he 
cannot  possibly  be  expected  to  conform  strictly  to  the  principles  of  truth  in  reporting  upon 
its  merits ;  moreover,  it  is  too  much  to  expect  the  persons  who  have  given  bribes  to  the 
Nattoo,  a  greater  portion  of  them  to  answer  their  own  views,  to  divulge  their  own  secrets 
before  the  Resident,  nay,  that  officer's  influence  is  sufficient  to  firighten  them  all  into  silence ; 
and  unless  the  witnesses  and  papers  which  your  petitioner  has  to  produce  in  support  of  the 
charges  are  duly  examined,  the  inquiry,  whether  instituted  by  Colonel  Ovans,  or  by  any 
other  officer,  cannot  be  considered  to  be  complete.  The  evidence  which  your  petitioner  has 
to  adduce  against  Ballajee  Punt  Nattoo,  will  not  only  show  culpable  neglect  on  the  part  of 
the  Resident,  but  a  concealment,  when  brought  to  his  notice,  of  some  of  the  frauds  com- 
mitted by  the  Nattoo.  1'hese  are  points  to  which  the  mature  consideration  of  your  honour- 
able Board  is  particularly  requested.  Is  it  not  a  great  waste  of  time,  under  such  circum- 
stances, to  maKe  any  reference  at  present  to  the  Resident  ? 

That  your  petitioner  humbly  prays  that  he  may  be  favoured  with  an  early  intimation 
whether  or  not  Government  intends  to  appoint  a  commission,  that  he  may  act  accordingly. 
And  your  petitioner,  as  in  duty  bound,  shall  ever  pray. 

Bombay,  10  November  1843.  (signed,  in  the  Native  character.) 


(No.  10.) 
Letter  in  the  Native  character. 


Translation  of  the  Declaration  of  Ram  Row  Bulvant  Nisbet  Nimbalkur,  dated  the  26th  of 

December  1843. 

I  DO  hereby  declare,  that  the  Nimbalkur  directed  me  to  convey  fifteen  thousand  rupees 
(15,000)  to  Ballajee  Punt  Dad&  N&t(i.  Agreeably  to  his  instructions  I  brought  ready  cash 
to  that  amount  from  Akalkoat,  and  paid  it  at  the  shop  of  Ekandoba  Naiqae  Ch&lle,  shroflP, 
at  Sholapore,  and  from  thence  took  the  hoondies>  which  were  delivered  at  the  shop  of  Gd- 
kooldas,  shroJBT  at  Poonah,  and  the  amount  received  from  him  was  paid  to  Ballajee  Punt 
Natu  ;  this  amount  the  Natu  obtained  by  means  of  his  threatenings,  and  is  in  fact  a  bribe, 
which  I  can  prove  to  the  satisfaction  of  the  Government.    This  is  my  own  writing. 

(signed)         Ram  Roto  Rulvant  Nisbet  Nimbalkur. 


(No.  11.) 

Translation  firom  the  Mahratta  original. 
A  YAD  of  (jKijabaee  Mahajanee,  the  mother  of  Govind  Row,  dated  11  June  1838. 

I  KNOW  not  of  my  son  Govind  Row,  upon  what  reason  he  has  been  imprisoned,  or  the 
circumstances,  neither  did  I  say  any  word  about,  nor  give  petition  on  the  subject,  but-know 
not  whether  any  person  would  have  written  on  my  part  through  enmity,  like  other  vicious 
people,  who  hire  other  people  to  preserve  their  cause ;  such  a  thing  I  shall  never  do ;  and,  for 
my  case,  if  his  Majesty  is  not  satisfied,  I  shall,  with  my  two  sons,  Wamun  and  Mahadavee, 
take  an  oath  on  Gunga  (water  of  the  Ganges).  I  am  a  poor  woman ;  what  should  i  say 
more?  His  Majesty  is  well  acquainted  with  my  conduct,  but  at  fabrication  cannot  help 
(that  I  am  incapable  of  fabrication). 

(signed)         Wamun  Row  Kittul, 

for  his  mother,  Ohjabhaee  Mahyanee. 


(No.  18.) 

Declabation  of  Govind  Row,  of  Sattara,  who  was  imprisoned  at  Ahmednnggur. 

I  DO  hereby  solemnly  declare,  that  my  mother,  Girjabhaee,  did  not  prefer  an  urzee  or 
application  to  the  Resident  or  the  Government,  but  that  it  was  given  by  Ballajee  Punt 
Nattoo,  through  a  karkoon,  in  the  name  of  my  mother,  and  the  said  karkoon  now  enjoys 
a  pension  under  Ballajee  Punt's  administration  in  Sattara ;  that  the  depositions  which  I 
gave  were  exacted  from  me  while  I  was  imprisoned  in  a  dark  dungeon  at  Ahmednuggur; 
that  considering  there  was  no  justice  with  Government,  and  that  if  I  did  not  adhere  to  what 

the 
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the  Siikar  (British  Government)  wished  me  to  do,  I  would  lose  my  life,  I  was  therefore 
forced,  in  order  to  preserve  my  life,  to  give  my  statements  in  writing  according  to  the 
instructions  of  Mn  Hutt.    I  do  now  state  that  it  is  entirely  false  and  extortion. 

(signed)         Govind  Row  Wittul  Nisbut. 
Dated,  Sattara,  8  January  1842. 

Witnesses,  * 

Narrayen  Row  WittuL 
Roujee  Ramchunder. 


(No.  12.) 

Transl4Tion  of  a  Letter  from  Girjabhae  Mahajani  (mother  of  Govind  Rao)  to  Balwunt 

Rao  Chitnis  Pundit  Sumunt,  at  Poonah. 

Maholi,  near  Sattara,  the  5th  of  Maghwadh 
(I9th  February  1843.) 

When  my  son  was  imprisoned  by  the  honourable  Company,  some  unprincipled  men 
taking  advantage  of  my  situation,  wrote  an  urzee  (petition)  in  my  name  to  the  Resident  at 
Sattara.  My  son  hearing  of  it,  asked  me  whether  I  had  authorized  this  proceeding,  to 
which  1  replied  that  not  only  had  I  never  thought  of  writing  such  a  petition,  but  expressed 
my  utter  astonishment  at  such  a  piece  of  imposition,  and  toM  him  to  be  assured  that  I  had 
never  directly  nor  indirectly  sanctioned  such  a  transaction,  and  that  it  was  a  gross  piece  of 
forgery.  To  impress  this  more  strongly  on  his  mind,  I  took  a  solemn  oath  on  the  Tulsee 
leaf  to  that  effect.  My  son  seemed  perfectly  satisfied,  and  must  have  written  to  you  on 
this  subject.  I  have  myself  written  to  you,  in  order  that  you  should  make  the  matter 
known  as  publicly  and  extensively  as  you  possiblv  can.  If  I  am  ever  asked  or  referred  to 
on  this  suDJect,  1  shall  certainly  expose  the  whole  piece  of  imposture  to  every  body.  It 
is  perhaps  unnecessary  for  me  to  say  that  I  could  never  sanction  such  a  thing  in  the 
remotest  degree.  Once  only,  with  the  permission  of  his  Highness  the  Raja,  did  1  wait  on 
the  Resident,  Colonel  Ovans,  in  the  daytime  between  the  hours  of  eleven  and  twelve,  and 
this  was  for  the  express  purpose  of  soliciting  him  to  prevent  my  son  being  removed  from 
Ahmednuggur,  as  1  had  heard  it  was  in  contemplation  to  have  him  sent  to  another  prison. 
Bad  as  the  former  was,  I  preferred  he  should  remain  there  to  his  being  deported  elsewhere ; 
and  it  was  simply  to  prevent  this,  that  I  was  induced  to  see  the  Resident.  I  never  entered 
upon  any  other  subject  whatever  with  him. 

Knowing  the  position  you  held,  and  the  influence  you  exercise  over  his  Highness,  I  have 
taken  the  liberty  of  writing  you  this  letter,  which  I  have  had  attested  by  two  witnesses 
whose  signatures  are  hereto  affixed. 

(signed)         Chimnajee  Narrain, 

for  Girjahbaee  Mahajani,  by  her  order. 

(signed)         Yedneshwur  Bhal  Prahhundayy  Native  of  Maholi. 
Chimnajee  Narrain  Moghay,  Native  of  Maholi. 

Witnesses  to  the  oath  and  letter. 
(True  translation.) 

(signed)        Rungo  Bapqjee. 


Extract  Bombay  Political  Consultation,  12  April  1848. 

From  Crustnajee  Stuldasew  Bhirray  to  J,  P.  Willoughby,  Esq.,  Secretary  to  Government,         No.  1399, 

Bombay,  dated  22d  December  1842. 

Sir, 
I  HAVE  the  honour  to  enclose  herewith  an  urzee  in  Mahratta  language,  rerarding  the 
former  case  in  Secret  Department,  for  which  I  request  that  your  Honor  will  have  the 
goodness  to  translate  it  in  English,  and  to  take  it  into  your  serious  consideration.  Further 
requests  that  after  taking  the  circumstances  into  the  consideration  of  the  honourable  the 
Governor  in  Council,  he  may  be  favoured  with  the  favourable  answer  as  soon  as  possible 
for  the  same. 

I  have,  Sec. 

Sattara,  (signed)        Crustnajee  Suddasew  Bhirray. 

22  December  1842. 


(Persian  Department.) 


SvBSTAivcE  of  a  Petition  from  Crustnajee  Suddasew  Bhirray^  now  residing  at  Sattara,  to 
the  Honourable  the  Governor  in  Council,  dated  22  December  1842. 

I  BEG  to  represent  that  as  Govind  Rao  Dewan  was  put  into  custody  on  account  of  the 

S)litical  proceedings  of  the  ex- Raj  a  of  Sattara,  his  mother  Geeija  Baee,  widow  of  Wittul 
allal  Mahajunee^  sent  Luxoomun  Punt  Bhagwut  to  me,  and  caused  a  representation  of 
449*  B  4  her 
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her  circumstances  to  be  laid  throuorh  me  before  Government ;  in  conseouence  of  which 
Abba  Josee  took  me  to  Ballajee  Punt  Dada  Nattoo.  Nattoo  having  looked  over  the 
papers  of  Geeria  Baee's  case,  which  were  in  my  possession,  said  that  they  were  useful  to 
the  Resident,  that  I  should  give  them  to  him  (Nattoo)  to  be  made  over  to  the  Sahib ;  that 
I  should  furnish  a  statement  in  writing  of  what  might  have  been  done  through  me ;  that  the 
Sahib  would  be  pleased  with  me,  that  I  would  receive  the  amount  of  the  reward,  for  which 
Geeija  Ba?e  had  passed  a  writing  to  me,  and  that  such  an  arrangement  as  I  would  wish 
would  be  made.  Having  made  such  promises,  Nattoo  took  the  papers  from  me  and  gave 
them  to  the  Resident,  to  whom  he  afterwards  introduced  me,  when  [  furnished  to  him  (the 
Resident)  a  written  statement  of  what  had  taken  place,  which  Droved  satisfactory  to  him ; 
subsequently  Nattoo  having  given  me  rupees  50  on  account  of  the  reward  of  rupees  1,260 
stated  in  the  Baee's  writing,  took  a  receipt  from  me  in  the  name  of  the  Resident,  and  inti- 
mated to  roe  that  the  payment  of  the  rupees  50  roust  be  considered  an  acknowledgment  of 
the  obligation  to  pay  the  remaining  rupees  1,200,  which  would  be  paid  to  me  on  the  conclu- 
sion of  the  investigation.  The  Resident  and  Nattoo  also  told  me,  that  I  should  not  go  to 
Geerja  Baee,  but  should  remain  ^uiet;  subseauently  a  batta  of  rupees,  six  per  mensem,  was 

? aid  to  each  of  us ;  viz.  myself,  Talia  Agasia,  and  Kooseaba,  Govind  Row  Dewrao's  khizmutgar. 
i^hen  the  inquiry  was  completed,  Nattoo  having  called  me  to  his  house,  told  me  that  my 
attendance  was  no  longer  required,  and  that  he  was  desired  by  the  Resident  to  dismiss  me 
with  the  payment  of  the  reward.  Having  placed  rupees  100  before  me  on  account  of  the 
reward  promised  to  me  by  Geerja  Baee,  Nattoo  asked  me  to  pass  a  receipt  for  rupees  1,200 ; 
when  I  said  that  oh  the  payment  of  rupees  1,100  more  I  would  pass  a  receipt  for  rupees 
1,200.  This  enraged  Nattoo,  who  took  a  receipt  from  me  only  for  rupees  100;  subsequently 
I  went  to  the  Resident  with  a  petition,  requesting  the  payment  of  the  remaining  rupees 
1,100.  Nattoo  being  present  there  at  the  time,  heard  the  contents  of  my  petition  when  it 
was  read  to  the  Resident ;  and  as  he  had  already  been  indignant  at  my  having  refused  to 
pass  a  receipt  for  rupees  1,200  on  receiving  only  rupees  100,  asked  me  in  the  presence  of  the 
Sahib,  when  was  the  payment  of  rupees  1,100  promised  to  me,  and  also  said  other  things^ 
to  which  I  replied,  that  amongst  the  papers  belonging  to  Geerja  Baee,  which  were  taken  from 
roe  for  political  purposes,  there  was  a  document  promising  me  a  reward  of  rupees  1,250,  and 
that  I  had  no  remedy  left  to  myself  when  he  (Nattoo)  himself  said  so  (denied  it).  On  this  the 
Sahib  and  Nattoo  told  me  to  go  away  for  that  time.  Nattoo  having  made  some  misrepre- 
sentation to  the  Sahib  in  my  absence,  made  such  arrangements  that  I  could  never  obtain 
access  to  him ;  and  if  1  ever  succeeded  in  presenting  myself  before  him,  he  would,  after 
getting  ansry  with  me,  refer  4ne  to  him  (Nattoo).  On  my  coming  to  know  this,  I  called  on 
tattoo  ana  told  him,  that  as  he  would  not  make  any  settlement  of  my  rupees  1,100,  my 
pension,  and  of  the  rewards  promised  to  me  in  writing  by  the  persons  in  whose  behalf  1  had 
made  petitions  to  Government,  and  whose  claims  were  admitted  in  his  Highness's  govern- 
ment, I  would  go  to  some  foreign  country.  Thinking  that  f  would  make  a  complaint  to 
your  Excellency  in  Council,  Nattoo  asked  me  why  1  wanted  rupees  1,100;  he  would  pay 
me  rupees  300  more,  and  I  should  pass  a  receipt  for  rupees  1,100 ;  to  which  I  replieci, 
"  Dada,  I  am  a  poor  man  of  lai^e  family.  I  have  incurred  a  very  heavy  debt  on  account  of 
(my)  marriage  (expenses),  be  pleased  to  pay  me  rupees  1,100,  which  will  redound  to  your 
fame."  On  tnis  Nattoo  said  that  he  would  try;  until  my  other  cases  were  brought  to  an  end 
he  would  pause  a  batta  of  rupees  eight  per  mensem,  to  be  paid  to  me,  and  that  subsequently 
he  would  grant  me  a  pension.  1,  therefore,  instead  of  maintaining  myself  at  my  own 
expense,  and  conducting  the  cases,  received  rupees  eight  per  mensem;  meanwhile  the 
Fumavees  directed  me  to  write  Government  business  in  the  liushum  kucherry.  I  intimated 
this  to  Nattoo,  who  said  that  as  my  cases  which  were  pending  must  be  favourably  settled, 
1  must  try  to  bring  them  to  an  end,  and  sometimes  write  Government  business  in  order  to 
please  the  Governipent  officers.  Finding  thus  that  no  remedy  was  left  to  me,  I  took  the 
trouble  of  writing  Government  business  on  account  of  n^y  cases.  But  Nattoo  made  such 
arrangements  as  would  prevent  my  cases  from  coming  to  an  end.  He  also  held  out  to  me 
hopes  of  rupees  1,100  being  paid,  and  a  pension  similar  to  others  granted  to  me,  but  nothing 
was  done.  Nattoo  pretends  to  be  a  great  and  honest  man,  and  in  the  beginning  having 
made  such  statements  to  the  Sahib  as  were  favourable  to  me,  showed  me  his  honesty ;  but 
the  same  Nttttoo,  with  the  desire  of  appropriating  the  money  to  himself,  has  made  false  repre- 
sentations to  the  Resident,  and  having  dismissed  me,  has  made  arrangements  for  his  own 
benefit,  and  that  of  his  felations  and  friends.  There  will  be  no  end  to  my  writing  on  this 
subject,  i  am  a  poor  man.  Nattoo  would  not  hav^  to  Iq^e  anything  from  his  own  pocket  in 
paying  me  the  amount  of  the  reward  in  question,  nor  in  granting  me  a  pension,  nor  would 
there  be  any  loss  to  the  British  Government ;  the  expense  incurred  on  account  of  political 
purposes,  with  the  consent  of  the  Resident,  has  been  defrayed  by  his  Highqe^s's  govern- 
ment. Besides,  Nattoo  having  directly  represented  to  his  Highpess  t)iat  ne  had  incurred 
great  expenses  for  procuring  intelligence,  evidence,  &c.,  received  privately  a  large  amount. 
Abba  Josee  and  Nattoo,  although  tliey  gave  me  great  hopes,  have  committed  breach  of 
faith  with  me  in  every  respect.  They  have  not  granted  me  a  pension,  and  besides  try  to 
deprive  me  of  rupees  1,100  also.  1  have,  therefore,  submitted  a  true  statement  of  the  cir- 
cumstances from  the  beginning,  apd  the  papers  regarding  them  whjcl^  must  have  been  fois 
warded  to  Government,  comprise  the  agreement  executed  to  me  by  Geerja  Baee,  relating  to 
the  reward  of  rupees  1,250,  as  also  the  receipts  in  the  name  of  the  Resident,  and  other 
papers  which  the  Resident  took  from  me,  (a  reference  to  them  will  convince  your  Excel- 
lency in  Council)  of  the  truth  of  my  representation.  Having  been  ruined  in  every  respect, 
j[  havq  submitted  this  representation,  and  request  that  your  Excellency  in  Council  will  be 

pleased 
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pleased  to  take  it  into  consideration,  and  to  issue  instructions  to  the  Resident  to  cause  my 
money  to  be  paid  to  me  agreeably  to  the  a^^reement,  and  a  pension  to  be  granted  to  me.  As 
I  have  laid  this  representation  before  your  Excellency  in  Council,  Nattoo  and  Josee  may 
attempt  to  misrepresent  matters  to  the  Resident,  and  induce  him  to  be  displeased  with  me, 
I,  therefore,  earnestly  entreat  that  the  Resident  may  be  directed  not  to  pay  attention  to  their 
misrepresentations,  to  view  my  case  with  an  indulgent  eye,  to  require  Josee  and  Nattoo  to 
cause  my  1,100  rupees  to  be  paid  to  me,  to  obtain  the  grant  of  a  pension  to  me  from 
Government,  and  to  protect  me. 

(signed)        R.  K.  Pringle, 

Secretary  to  Government 


(No.  41  of  1843.— Political  Department) 
The  Resident  at  Sattara  is  requested  to  submit  his  report  on  this  petition. 

By  order,  &c. 

(signed)        J.  P.  WU/ougby, 
Bombay  Castle,  7  January  1843.  Secretary  to  Government 


Report  from  the  Resident  at  Sattara,  dated  7  February  1843.  No.  1400. 

The  Resident  begs  leave  respectfully  to  refer  Government  to  his  despatch  and  accom- 
paniments in  the  Secret  Department,  under  date  the  16  th  of  August  1838,  for  every  parti- 
cular regarding  this  petitioner. 

2.  As  the  name  of  Ballajee  Pu^it  Nattoo,  however,  is  prominently  brought  forward  in 
this  petition,  it  was  considered  only  just  towards  that  highly  respectable  and  upright  man 
to  request  his  own  explanation  of  these  circumstances,  I  beg,  accordingly,  to  annex  a  trans- 
lation of  the  statement  transmitted  to  me  by  Ballajee  Punt  Nattoo  for  the  information  of 
Government ;  and  I  trust,  I  may  be  permitted  to  add,  that  1  can  myself  confirm  the  correct- 
ness of  this  statement. 

3.  The  prayer  of  this  petitioner  is  stated  by  himself  to  be,  that  the  reward  due  (as  he 
says)  to  him  by  Geerja  Baee,  the  mother  of  Govind  Rao  Veetul  may  be  paid  to  him  conform- 
ably to  her  agreement,  and  that  a  pension  may  be  granted  to  him. 

4.  As  regards  the  reward  promised  to  him  by  Geerja  Baee,  t  know  nothing ;  and  it  is  clear 
that  the  British  Government  has  nothing  whatever  to  do  with  that.  If  this  petitioner  has 
any  claim  against  Geerja  Baee,  he  should  bring  forward  that  claim  in  the  regular  courts  of 
this  country,  or  make  a  petition  to  his  Hiehness  the  Kaja  of  Sattara. 

5.  As  regards  the  pension  claimed  by  this  person,  this  claim  is  perfectly  groundless.  This 
witness  came  voluntarily  forward  ;  he  was  brought  to  me  like  any  other  witness ;  I  took  his 
deposition,  and  forwarded  the  same  to  Government.  His  travelling  expenses  were  paid, 
and  he  was  allowed  subsistence  money  like  all  the  other  vntnesses  who  were  examined  and 
detained  here.  But,  beyond  this,  he  never  has  had,  nor  has  he  now,  any  claim  whatever 
either  on  the  British  or  Sattara  Government.  No  promise  of  any  reward  in  any  shape 
whatever  was  ever  made  to  him  by  me ;  on  the  contrary,  he  was  distinctly  told  from  tne 
first,  that  I  would  not  interfere  regarding  his  claim  on  Greerja  Baee,  and  I  never  did  interfere, 
either  to  enforce  it  or  otherwise. 

6.  This  being  the  case,  it  vrill,  I  trust,  be  evident  to  Government  that  the  statements  in 
this  petition  regarding  Ballajee  Punt  Nattoo  and  myself  are  entirely  false.  It  is  satisfEU^ry, 
however,  to  find  that  this  petitioner,  though  now  evidently  discontented,  does  not  venture  to 
impugn  the  truth  of  his  former  statements,  and,  therefore,  this  petition  may  fairly  be  con- 
sidered as  a  further  proof  of  the  correctness  of  the  information  submitted  to  Govemmimt  in 
my  despatch  above  alluded  to. 

7.  u  Government  is  pleased  to  approve  of  what  is  above  stated,  I  beg  respectfully  to 
suggest  that  this  petitioner  be  informed,  that  this  is  a  matter  in  which  the  British  Govern- 
ment will  not  interfere. 

(signed)        C.  Ovans^ 
Sattara  Residency,  7  February  1843.  Resident  at  Sattara. 


Translation  of  a  Yad  from  Ballajee  'Narrayen  Nattoo  to  the  Resident  at  Sattara,  under 

date  the  25th  January  1843. 

A.  C. 

A  YAD  under  date  the  19th  instant  has  been  received  from  your  honour,  statine  **  that 
Crustnajee  Suddasew  Bheeray  has  presented  a  Mahratta  petition  to  the  honouraole  the 
Governor  in  Council  at  Bpmbay,  and  that  the  same  has  bc^en  sent  here  by  the  Governor  in 
Council ;  and  that  as  your  name  appears  in  several  parts  of  this  petition,  you  will,  after 
perusing  it,  give  in  a  communication  re^rding  the  circumstances  herein  alluded  to ; ''  so  it 
is  stated  (in  the  Resident's  yad).  With  re^nl  to  this,  it  appears  that  these  circumstances 
are  falsely  stated  by  the  Bheeray  in  his  petition,  with  a  view  to  obtain  a  reward  or  pension. 
The  facts  with  which  1  am  acquainted  on  this  subject  are  thus,— Geerja  Baee,  the  mother  of 
Govind  Rao  WittuI,  forwarded  a  petition  to  Government,  which  was  referred  to  the  Rodent 
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Sahib  Bahadoor  to  inauire  into ;  upon  this,  the  Resident  Sabib  sent  for  tbe  above  Baee 
to  come  to  the  bungalow  to  be  personally  asked ;  when  she  secretly  visited  the  Resident 
Sahib,  and  declared  that  the  petition  was  made  by  her.  Two  or  three  months  afterwards, 
Crustnajee  Suddasew,  the  writer  of  that  petition,  whom  I  bad  never  seen  before,  was  intro- 
duced to  me  by  Abba  Josee,  and  showed  me  a  copy  of  the  above  petition;  I  then 
introduced  him  to  the  Resident  Sahib,  to  whom  he  also  showed  the  above  copy  of  the 
petition,  as  well  as  two  letters  he  had  received  from  Geerja  Baee ;  the  Sahib  then  put  certain 
queries  to  him,  the  answers  to  which  he  gave  in  writing,  under  date  the  20th  September 
1837;  afterwards,  the  Sahib  procured  evidence  from  the  Post-office  at  Punderpoor  as  to 
the  despatch  of  this  petition,  when  the  petition  was  found  to  have  been  written  by  him  (the 
present  petitioner).  Geeria  Baee  did  not  at  first  state  the  name  truly  of  the  wnter  of  the 
petition,  the  reason  of  which  was  given  in  writing,  under  date  the  1st  May  1838.  Crustnajee 
ouddasew  came  of  his  own  accord,  and  was  not  sent  for  by  any  body,  and  his  evidence  was 
of  no  consequence  to  Government,  nor  did  any  person  promise  him  any  enam  or  reward. 
Notwithstanding  this,  he  (the  peritioner)  states,  that  the  Nattoo  said  that  these  papers  would 
be  useful  to  the  Resident  Sanib,  that  whatever  the  Baee  might  have  promisedf,  the  same 
would  be  granted,  and  that  such  an  arrangement  as  he  wished  would  be  effected,  such  was 
the  assurance  given  by  him  as  well  as  by  the  Resident  Sahib ;  this  and  other  circumstances 
have  been  slanderously  stated,  and  are  utterly  unwarranted.  He  made  a  petition  to  the 
Sahib,  that  he  had  nothing  to  subsist  upon,  that  he  lived  by  borrowings  and  that  be  was 
starving  for  want  of  food.  (Jonsequentlv,  the  Sahib  was  good  enough  to  grant  him  a  sum 
of  50  rupees  for  his  livelihood  ;  afterwards,  he  received  five  rupees  per  mensem  with  the  other 
witnesses  as  subsistence.  But  subsequently,  when  the  ex-Raja  proceeded  to  Nimb,  he  (the 
petitioner)  and  all  the  other  witnesses,  were  permitted  to  return  to  their  respective  homes, 
and  he  then  petitioned  the  Sahib,  that  as  he  had  been  out  of  employment  tor  a  long  time^ 
nothing  was  left  to  defray  the  road  expenses  to  go  to  his  house ;  upon  this,  a  sum  of  100 
rupees  was  granted  to  him  for  road  expenses.   This  is  all  I  know. 

fie  (the  petitioner)  also  states,  that  he  was  directed  by  the  Sahib  and  the  Nattoo  not  to 
go  to  (jreerja  Baee ;  as  to  this,  no  part  of  his  statement  can  be  relied  upon.  Had  Geerja  Baee 
promised  him  any  thing,  no  one  stood  in  his  way  either  now  pr  then.  But  he  has  no  claim 
of  any  kind  against  Government,  either  for  reward  or  pension.  As  there  is  no  punishment 
inflicted  upon  persons  making  false  statements,  no  fear  is  entertained  of  slandering  any 
person  whatever,  and  this  is  the  reason  of  this  petition. 

(True  Translation.) 

(signed)        C.  Ovans, 

Resident  at  Sattart. 


(No.  735.) 

No.  1401.  Rbsolution  of  Government  in  the  Political  Department,  dated  the  6th  April  1843. 

With  reference  to  the  translation  of  a  petition  from  Crustnajee  Saddasew  Bhirray,  dated 
the  22d  December  last,  claiming  a  pecuniary  reward  and  pension,  alleged  to  have  been 

i)romised  to  him  by  the  mother  of  Govind  Rao,  the  late  Dewan  of  the  ex-Raja  of  Sattara, 
or  certain  services  rendered  by  him.  Ordered^  that  the  petitioner  be  informed,  through 
the  Persian  Department,  that  this  is  not  a  case  in  which  the  British  (3k>vemment  can 
interfere. 

(signed)        /.  P.  WilUmghhy^ 

Secretary  to  Government. 


(No.  736,  of  1843.) 

No.  uoa.         Fwn  J.  P.  WiUoughhy,  Esq.,  Secretary  to  Government,  Bombay,  to  Lieutenant-colonel 

C.  Ovans,  Resident  at  Sattara,  dated  6  April  1843. 

Sir,  .  .       r        n      k 

With  reference  to  your  report,  dated  tbe  7th  February  last,  on  the  petition  from  Orush- 
najee  Suddasew  Bhirray,  dated  the  22d  December  last,  claiming  a  Mcumaiy  reward  and 
pension,  alleged  to  have  been  promised  to  him  by  the  mother  of  Govind  Kao,  the  late 
bewan  of  the  ex-Raja  of  Sattara,  for  certain  services  rendered  by  him,  I  am  directed  by  tbe 
honourable  the  Governor  in  Council  to  acouaint  you  that  the  petitioner  has  been  informed 
that  this  is  not  a  case  in  which  the  British  Government  can  interfere. 

I  have,  &c. 
(signed)        J.  P.  fVillaughby, 
Bombay  CasUe,  6  April  1845.  Secretary  to  Government 


Extract 
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Extract  Bombay  Political  Consultation,  14  June  1843,  Persian  Department. 

Substance  of  a  Memorandum  from  Crusknqjee  Saddasew  Bhirray^  residing  at  Sattara,         Nc.  ^405. 
to  the  Honourable  the  Governor  in  Council,  dated  14  January  1848. 

The  answer  which  was  returned  to  me,  under  date  the  7th  instant,  acknowledging  the 
receipt  of  my  petition,  afforded  me  great  pleasure.  Since  the  Honourable  the  Governor  in 
Council  evinces  a  kind  regard  (for  the  interests)  of  the  helpless  pc>or,  I  feel  assured  that  just 
claims  will  meet  with  due  attention.  1  now  beg  to  forward  herewith  copy  of  a  document 
which  should  have  accompanied  ray  (former)  petition.  The  reason  why  it  is  necessary  to 
lay  this  document  before  Government  is,  that  Ballajee  Punt  Dada  Nattoo,  without  paying 
the  amount  due  to  me,  misrepresented  matters  to  the  Resident,  and  persuaded  him  to  the 
belief  that  I  was  **  toofanee,*'  that  is,  I  had  set  up  a  false  claim.  Nattoo  having  called  me 
to  his  house,  he  himself  proposed  questions  to  me,  and  when,  from  the  answers  I  returned, 
he  was  satisfied  that  he  must  pay  me  the  remaining  1,100  rupees,  agreeably  to  the  Baee's 
deed  for  1,250  rupees,  he  did  not  bring  the  questions  and  answers  to  the  knowledge  of 
the  Resident,  but  retained  them  with  himself,  and  kept  me  in  suspense  by  promises  ofpay- 
ment  Nattoo  is  an  affluent  man,  and  has  been  much  accustomed  to  manage  affairs  in  a 
manner  by  which  any  object  in  which  he  is  interested  is  accomplished  without  fear  of 
detection.  Under  such  circumstances,  what  difficulty  can  he  experience  in  depriving  me 
of  my  1,100  rupees?  Nattoo  may  also  misrepresent  things  a^inst  me  to  the  Resident,  and 
cause  him  to  write  such  things  to  your  Excellency  in  Council  as  will  tend  to  accomplish 
his  purpose?  I,  therefore,* reauest  that  the  questions  and  answers  which  passed  between  me 
and  Nattoo  at  his  house,  ana  which  are  still  with  Nattoo,  may  be  called  for,  and  those 
which  took  place  in  the  presence  of  the  Resident,  and  Nattoo  and  myself,  may  also  be 
examined  by  your  Excellency  in  Council,  when  I  shall  be  able  to  render  Nattoo*s  fraud 
clear  to  your  Excellency.  In  short,  I  beg  to  say  that  there  is  none  except  your  Excellency 
in  Council,  to  whom  I  can  look  for  kind  interposition  in  obtaining  payment  of  the  1,100 
rupees  due  to  me ;  under  such  impression,  I  write  often  to  Government,  and  request  that, 
taking  this  representation  into  consideration.  Government  will  be  pleased  to  cause  my  money 
to  be  paid  to  me,  and  a  pension  granted  to  me  along  with  others. 

(signed)        U.  K.  Pringle, 

Secretary  to  Govemmenti 


To  J,  P.  Willoughby,  Esq.,  Secretary  to  Government,  Bombay. 
Sir, 
Ik  acknowledging  the  receipt  of  your  order.  No.  42,  under  date  the  7th   instant,  I  am 
much  pleased,  and  understood  the  contents  thereof. 

I  have  the  honour  to  enclose  herewith  a  yadee  in  Mahratta,  for  the  consideration  of  the 
honourable  the  Governor  in  Council,  regarding  the  answers  of  questions,  taken  from  roe 
by  Ballajee  Punt  Nattoo,  privately  at  home,  together  with  copy  of  the  questions  and  answers, 
for  which  I  request  your  honour  will  have  the  goodness  to  translate  these  papers  in  pat* 
ticnlar  in  English,  and  take  into  your  serious  consideration,  then  the  real  case  will  be  easily 
understood. 

I  have,  &c. 

Sattara,  14  January  1843.  (signed)        Cruslnajee  Sudcuew  Bheerayp   . 


(Persian  Department.) 


Translation  of  the  Questions  proposed  to  Cinutnaju  Sudazew  Bkirray  in  the  month  of 
March  1840,  and  the  Answers  returned  by  him. 

Question, — Geerja  Baee  Mahajanee  having  deputed  Luxoomun  Punt  Bhagwut  Shekbdar 
(to  you)  as  intercessor,  caused  a  representation  to  be  laid  before  Government  through  you, 
and  letters  were  written  to  you  in  the  name  of  the  Baee,  promising  a  reward  (for  the  same); 
state  then,  whether  these  letters  were  transmitted  to  Wittul  Ballal,  a  karkoon  of  the  Judicial 
Department,  who  was  at  Pundhurpoor,  by  Bhagwut  or  the  Baee  herself;  state  in  whose 
handwriting  they  were,  and  how  you  can  prove  the  point  by  confronting  the  above-men- 
tioned two  persons* 

Answer. — When  the  whole  of  the  papers  in  my  possession  connected  with  the  Baee's 
case  were  taken  by  you  from  me  and  delivered  to  the  Resident,  you  and  the  Resident  were 
satisfied  that  they  established  certain  transactions  regarding  which  evidence  was  desired,  in 
consequence  of  which  you  considered  that  there  was  no  necessity  (or  the  attendance 
of  Bhagwut,  whom  you  had  sent  for,  for  the  purpose  of  being  confronted,  and  there^ 
ibre  caused  him  to  return.  The  letters  which  were  (written)  to  me  by  Bhagwut  in 
the  name  of  the  Baee,  found  their  way  to  Wittul  Bullal,  who  delivered  them  to  me. 
The  notes  written  regarding  these  letters  by  Wittul  Bullal,  in  his  own  handwriting, 
were  torn  by  himself  but  these  were  pasted  together  by  me.  The  notes  in  this  state 
were  delivered  by  you  to  the  Resident,  along  with  the  other  papers.  These  notes  afforded 
you  conclusive  evidence,  and  consequently  Wittul  Bullal  was  not  sent  for,  and  there- 
fore   you,  yourself,  stopped  the  confrontation    (of  the  parties   concerned).      On    this 
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Kinty  documentary  proof  is  in  existence.  I  do  not  know  who  was  caused  to  write  the 
iters  which  I  received  from  the  Baee  while  I  was  at  Pundhurpoor ;  the  Baee  and  Bhagwnt 
must  know  it.  The  notes  of  the  Baee,  Bhagwut  and  WittuI  Ballal  themselves  afford  every 
proof.     No  new  proof  is,  therefore,  necessary  to  be  adduced  by  me. 

Question  2d. — Geerja  Baee  does  not  acknowledge  (the  promise  of  reward).  Give  your 
explanation  on  this  point  ? 

Answer. — When,  after  having  been  satisfied  from  the  papers  (in  my  possession),  you 
introduced  me  to  the  Resident,  and  gave  to  him  the  papers  executed  to  me  by  the  Baee 
regarding  the  reward,  you  agreed  to  pay  the  reward  promised  to  me  by  the  Baee,  and 
having  given  me  60  rupees,  out  of  1,260  rupees,  intimated  to  me,  that  you  would  pay  the 
remaining  1,200  rupees  on  the  conclusion  of  the  inquiry.  With  such  an  engagement,  you 
and  the  Resident  induced  me  to  remain  (with  you),  allowing  me  a  batta  of  five  rupees  per 
month,  and  gave  me  peremptory  directions  not  to  go  to  the  Baee  at  all.  I  have,  therefore, 
nothing  to  do  with  the  Baee's  denial ;  for  instance,  Purtabsing  Maharaja,  carried  on  certain 
political  intrigues,  and  as  he  did  not  confess  them  during  the  inquiry,  he  forfeited  the 
friendship  existing  between  him  and  the  British  Government,  was  depnved  of  all  benefits 
and  lost  nis  throne ;  and  all  persons  (who  gave  evidence  a^inst  him)  were  benefited.  It 
is  not  necessary  that  I  should  relate  these  things  under  such  circumstances,  there  remains 
no  ground  on  which  I  should  be  questioned  regarding  the  Baee's  denial. 

Question  3d. — You  have  stated  in  writing  that  the  notes  are  in  the  handwriting  of  Wittol 
Ballal  himself;  state  then  how  you  can  prove  that  the  writing  is  of  WittuI  Ballal. 

Answer. — WittuI  Ballal  should  be  questioned  (on  the  subject),  and  if  he  denies  it,  the  notes 
may  be  compared  with  the  numerous  papers  in  hi^  writing,  which  are  with  the  Maharaj 
Sircar.    This  is  the  proof. 

(signed)        JR.  K.  Pringle. 

Secretary  to  Governndent. 


(No.  685  of  1843.— Political  Department.) 

Lieutenant-colonel  Hickes  is  reouested  to  submit  any  remarks  be  may  have  to  offer  on 
ibis  petition,  in  connection  with  the  reference  made  to  the  Resident  at  battara  on  the  7tb 
January  last,  on  a  former  petition  from  the  same  individual. 

By  order,  &c. 

(signed)        J.  P.  WUlaughby, 
Bombay  Castle,  28  March  1843.  Secretary  to  Government. 


No.  9406.  Report  from  the  Resident  at  Sattara,  dated  22d  April  1843. 

The  Resident  begs  leave  respectfully  to  refer  to  his  report  underdate  tlie  7th  of  February 
last,  on  a  petition  of  this  same  individual  under  date  the  22d  of  December  last,  and  referred 
for  the  Resident's  report  under  date  the  7th  of  January  last. 

2.  The  Resident  also  respectfully  solicits  the  attention  of  Government  to  the  decision  of 
Government  passed  on  this  case,  as  communicated  to  him  in  the  Political  Department  from 
Mr.  Secretary  Willoughby,  No.  736,  under  date  the  6th  instant,  in  which  it  is  stated  that 
the  petitioner  has  been  informed  that  this  is  not  a  case  in  which  the  British  Grovemmeut 
can  interfere. 

3.  The  Resident  trusts  also  he  may  be  permitted  to  add,  that  there  is  no  new  matter 
whatever  requiring  reply  in  this  petition;  all  the  documents  in  this  case  were  duly  laid  before 
Government,  as  formerly  stated  in  the  Resident's  letter  in  the  Secret  Departnient,  under 
date  the  16th  August  1839,  and  besides  these,  there  were  no  other  examinations^  either  by 
the  Resident  or  by  any  other  person. 

4.  It  may  be  right,  however,  to  report  with  reference  to  this  petition,  and  for  the  infor- 
mation of  Government,  that  Geerja  baee,  the  mother  of  Govind  Row,  the  person  alluded 
to  in  this  petition,  died  at  Mahowlee,  a  village  near  Sattara,  on  the  3d  instant. 

(signed)         C  Ovans, 

Resident  at  Sattanu 


(No.  1268.) 

No.  8407.  Resolution  of  Government  in  the  Political  Department^  dated  the  3d  June  1843. 

With  reference  to  the  translation  of  a  petition  from  Crustnajee  Sadashew  Bhirray,  dated 
the  14th  January  last,  reiterating  his  claim  to  a  pecuniary  reward  and  pension,  allied  to 
have  been  promised  to  him  by  the  mother  of  Govind  Row,  the  late  Dewan  of  the  ex- Raja 
of  Sattara,  for  certain  services  rendered  by  him ;  Ordered^  that  the  petitioner  be  informed 
through  the  Persian  Department,  that  the  decision  communicated  to  him,  under  date  the 
6th  April  last,  is  final,  namely,  that  this  is  not  a  case  in  which  the  British  Government  can 
interfere. 

(signed)        Z.  E.  Reid, 

Chief  Secretary. 
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(No.  1269  of  1843.) 

From  Z.  R.  Reid,  Esq.,  Chief  Secretary  to  Government,  Bombay,  to  Lieutenant-colonel  No.  4408. 

C.  Ovans,  Resident  at  Sattara,  dated  3  June  1843. 
Sir, 
With  reference  to  your  report  on  a  further  petition  from  Crustnajee  Sadashew  Bhirray, 
dated  the  14th  January  last,  regarding  his  claim  to  a  pecuniary  reward  and  pension,  alleged 
to  have  been  promised  to  him  by  the  late  Geeija  Baee,  mother  of  Govind  Row,  I  am  directed 
by  the  honourable  the  Governor  in  Council  to  acquaint  you,  that  the  petitioner  has  been 
Inferred  to  the  answer  returned  to  him  on  the  6th  April  last,  as  final,  namely,  that  this  is  not 
a  case  in  which  the  British  Government  can  interfere. 

I  am,  &c. 

(signed)        Z.  JR.  Reid, 
Bombay  Castle,  3  June  1843.  Chief  Secretary. 


Extract  Bombay  Political  Consultation,  13  September  1843.  No.  4008. 

Petition  from  Crushnajee  Sadashew  Bhirray,  of  Sattara,  now  residing  at  Poonah,  to  the 
Honourable  the  Governor  of  the  Presidency  of  Bombay,  Daporee,  dated  20  June 
1843. 

Most  humbly  showeth. 
That  vour  petitioner  begs  respectfully  to  state,  that  Balajee  Punt  Nattoo,  while  residing  at 
Sattara  during  the  inquiry  of  the  state  of  the  late  Raja  of  iSattara,  has  acted  very  improperly 
and  illegally  in  having  received  bribe  from  the  jahageerdars  and  other  ryots  of  Sattara,  on 
account  of  their  business  having  been  done  by  the  Resident  and  the  Raja  of  that  place,  and 
lias  thereby  ruined  them;  I  have ,  therefore,  made  this  petition  to  your  Lordship,  to  request 
that  your  Lordship  will  be  kind  enough  to  allow  me  to  see  your  Lordship,  when  1  shall 
explain  the  above  circumstances  in  detail  to  your  Lordship,  and  evidential  proofs  to  prove 
it,  or  else,  let  any  other  gentleman  be  instructed  to  inquire  mto  it,  by  ordering  me  to  see  him 
secretly,  when  I  beg  leave  to  assure  your  Lordship  I  shall  disclose  every  thmg  particularly 
about  the  conduct  of  Balajee  Punt  Nattoo.  Indeed,  worshipful  sir,  by  so  doing  the  poor 
jahgeerdars  and  ryots  will  be  protected  from  the  ruin  they  have  already  suffered ;  1  beg 
that  I  may  be  favoured  with  an  answer  to  this  at  my  residence  at  the  house  of  Raghoo  Punt 
Thatye,  near  Nano  Phudanwesh's  palace,  in  the  Boodwar  part  of  the  city  of  Poonah.  1  also 
he^  that  this  news  should  not  be  brought  to  the  notice  of  the  Resident  at  Sattara  before  its 
bemg  inquired  into.  \ 

And  your  Petitioner,  Sec. 
Poonah,  29  June  1843.  (signed)        Crishnajee  Sodasew  Bhirray. 


(Political  Department.) 
Refbbrbd  for  the  opinion  Ind  report  of  the  Resident  at  Sattara. 

By  order,  tec. 

(signed)        J.  P.  Willoughhy, 
Poonah,  20  July  1843.  Secretary  to  Government. 


Report  from  the  Resident  at  Sattara,  dated  28  July  1843,  No.  4009. 

1.  The  Resident  begs  leave  respectfully  to  bring  to  the  notice  of  Government, that  this 
TOtition  is  from  the  same  individual  who  formerly  preferred  complaints  against  Ballajee  Punt 
Nattoo,  under  date  the  22d  of  December  1842,  and  14th  of  January  last,  because,  as  he 
said,  the  mother  of  Govind  Row,  would  not  pay  him  what  he  demanded  of  her  for  services 
performed. 

2.  The  complaints  above  alluded  to  were  proved,  by  the  Resident's  replies,  under  date  the 
7th  of  February  and  22d  of  April  last,  to  be  false  and  groundless  as  regards  Ballajee  Punt 
Nattoo;  and  the  petitioner  has  been  twice  informed  by  Government,  under  date  the  6th  of 
April  and  3d  of  June  last,  that  his  was  not  a  case  in  which  the  British  Government  would 
interfere. 

3.  Actuated  by  malicious  feelings,  however,  this  individual  now  brings  forward  a  string 
of  accusations  in  his  own  name,  unrupported  by  one  particle  of  evidence,  against  Ballajee 
Punt  Nattoo,  with  a  request  that  Government  will  cause  an  inquiry  to  be  instituted. 

4.  As  regards  this,  I  can  bear  witness,  from  my  own  personal  knowledge  of  these  trans- 
actions, that  these  accusations  are  entirely  false  and  groundless,  and  that  they  are  evidently 
made  only  with  a  view  of  injuring  the  character  of  one  of  the  most  respectable  natives  of 
rank  in  this  country. 

6.  On  looking,  also,  at  these  accusations,  made  by  so  worthless  a  character  as  this  peti- 
tioner, it  will  naturally  be  asked,  who  has  authorized  him  to  stand  forward  as  a  public  spy 
449*  C  3  and 
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and  accuser.  Have  the  jageerdars,  who  are  stated  to  be  the  su£ferer8,  authorized  him  to 
use  their  names?  If  they,  or  any  other  person  mentioned  in  this  petition,  are  aggrieved, 
why  do  they  not  themselves  stand  forwara  ?  No  person,  high  or  low,  is  denied  access  either 
to  his  Highness  the  R^a  or  to  myself.  I  see  every  petition,  and  hear  every  complaint  every 
morning  myself;  and  mllaiee  Punt  Nattoo  does  not  now  himself  reside  in  Sattara,  nor  is  he 
empolyed  or  consulted  by  the  Raja  on  public  afiairs,  so  that  his  presence  or  influence  can- 
not be  adduced  as  a  reason  for  any  party,  who  may  be  sufferers,  not  coming  forward  to 
complain. 

6.  But  so  far  from  there  beins  any  complaints  a^inst  this  upright  and  honest  man,  I  am 
most  thankful  to  avail  myself  oi  this  opportunity  of  putting  on  record,  that  the  jageerdars 
are  one  and  all  most  grateful  to  Ballajee  Punt  Nattoo  for  his  conduct  towards  them,  and 
have  often  assured  me,  that  in  all  their  troubles,  both  during  the  Peishwas'  Government  and 
our  own,  be  has  befriended  and  preserved  them ;  and  as  Air.  Elphinstone  relied  with  the 
most  entire  confidence  on  Ballajee  Punt  Nattoo's  local  experience  and  integrity  in  the  settle- 
ment of  this  country  in  1818-19,  many  of  them  well  know  it  is  to  him  they  owe  their 
present  position  and  wealth. 

7.  After  what  is  above  stated,  I  must  leave  it  to  Government  to  decide  what  course  to 
pursue  as  regards  this  foul  and  malicious  libeller.  But  it  may  be  right  to  add,  that  as  this 
petitioner  has  some  trifling  employment  under  the  Sattara  Government,  and  as  there  is  some 
reason  to  believe  that  this  petition  is  the  result  of  some  low  intrigue  here,  perhaps.  Govern- 
ment will  permit  me  to  communicate  this  matter  to  his  Highness  the  Raja  of  Sattara,  and  to 
request  that  his  Highness  will  deal  with  this  man,  being  his  own  subject  and  servant  in  any 
manner  that  may  seem  just  and  expedient. 

(signed)         C.  Ovam, 
Sattara  Residency,  28  July  1843.  Resident  at  Sattara. 


No.  4009  (A.)  MiN  UTE  by  the  Honourable  the  Governor,  without  date. 

Petitioner  should  be  referred  to  the  Government  letter  of  the  3d  of  June,  and  be  informed 
that  that  decision  is  final.  The  Resident  to  be  informed,  and  no  further  petitions  received 
on  the  same  subject 

(signed)         G.  Arthur. 


(No.  6  of  1843.) 
No  4010.         From  J.  P.  Willoughby^  Esq.,  Secretary  to  Government,  Bombay,  to  Crishnajee  Suddashew 

Bhirray,  Poonah,  dated  10  August  1843. 

In  reply  to  your  petition  dated  the  29th  of  June  last,  preferring  certain  complaints 
against  Ballajee  Punt  Nattoo,  1  am  directed  by  the  honourable  the  Governor  to  inform  you 
that  the  decision  of  Government  communicated  to  you  under  date  the  3d  of  the  same 
month,  in  reply  to  your  former  petition  dated  the  14th  of  January  last,  is  final,  and  that  no 
farther  petitions  on  this  subject  will  be  received  firom  you. 

By  order,  &c. 

Poonah,  10  August  1843.  (signecf)        J.  P.  WilUmghbtff 

Secretary  to  Government. 


(No.  7  of  1843.) 
Ck)PY  of  the  above  letter  to  be  sent  to  the  Resident,  at  Sattara,  for  information  with  re- 
ference to  his  report,  dated  the  28th  ultimo. 

(signed)        J.  P.  WiUoughhy, 

Secretary  to  Government. 


Extract  Bombay  Political  Consultation,  29  November  1843. 

No  <';6o  Petition  from  Crvsluiajee  Suddasew  Bhirray  to  the  Honourable  Colonel  Sir  G.  Arthur, 

^^    '  Governor  and  President  in  Council,  Bombay,  dated  29  September  1843. 

Showeth, 

That  your  petitioner  had  the  honour  of  delivering  into  the  hands  of  your  Excellency's 
private  secretary,  Mr.  Frere,  while  at  Dafooree,  a  statement,  dated  the  17th  of  July  last, 
containing  grave  charges  of  corruption  and  abuse  of  confidence  a<rainst  Ballajee  Marram 
Nattoo,  an  enamdar  and  pensioner  of  the  British  Government,  and  an  mdmdual  ranked 
amongst  the  privileged  classes  of  the  Deccan.  .     i.         1         1 

The  statement  was  written  in  the  Mahratta  language,  but  as  no  inquiry  has  taken  place, 
which  your  petitioner  has  waited  for,  to  adduce  his  evidence  in  support  of  the  imputations, 
he  is  led  to  infer,  that  either  your  Excellency  has  overlooked  the  statement  m  the  press  of 
more  important  business,  its  contents  having  not  been  clearly  understood,  or  the  statement 
itself  has  been  suppressed  in  some  quarter.  Your  honourable  Board  is  aware,  that  during 
the  late  inquiry  into  the  charge  of  treason  against  the  ex-Raja ,  Ballajee  Punt  was  acJ»^«V 
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employed  under  the  Resident.  His  position  and  influence,  therefore,  gave  him  an  ample 
opportunity,  on  the  dethronement  of  the  late  Baja,  to  impose  u{)on  the  new  Raja  his  jc^eer* 
dars,  enamdars  and  oUier  subjects,  and  by  his  threats  and  bullying,  frightened  them  into  a 
compliance  with  his  exorbitant  demands,  both  for  specie  and  land,  &c.  The  British  Go- 
vernment, as  is  well  known,  removed  Purtab  Sing  from  the  gaddee,  and  raised  to  it  his 
brother,  Shabjee  Maharaj,  otherwise  called  Appa  Sahib,  that  the  prosperity  of  the  country 
may  be  promoted.  But  instead  of  the  change  which  the  humane  intentions  of  Government 
had  suggested  being  attended  with  all  the  good  effects  expected,  it  opened  a  wide  door  to 
Ballajee  Punt,  as  will  be  perceived  from  the  seouel,  for  a  systematic  course  of  bribery  and 
corruption,  and  for  burthening  the  finances  of  the  Sattara  state  with  expenses  of  a  perma- 
nent, nay,  a  greater  portion  of  a  perpetual  nature,  having  for  their  object  merelythe  filling 
up  of  the  coflers  of  tne  Nattoo,  his  family^  his  retainers,  friends  and  favourites.  The  British 
Government,  your  petitioner  presumes,  aid  not  ever  intend  that  so  great  a  portion  of  the  reve- 
nues of  the  Sattara  state  should  be  so  applied,  but,  on  the  contrary » it  desired  that  it  should 
be  laid  out  solely  upon  improving  the  state  of  the  country;  and  bettering  the  condition  of  the 
inhabitants. 

2.  That  your  petitioner  will,  without  any  further  remarks  here,  now  respectfully  solicit  the 
consideration  of  Government  to  some  of  the  principal  cases  in  which  Ballajee  Punt  Nattoo 
has  received  large  bribes,  and  committed  great  extortions ;  and  he  begs  at  the  same  time  to 
represent  that  he  is  quite  prepared  to  prove  them  both  by  oral  evidence  and  written  docu- 
ments, before  a  commission  of  inquiry. 

1st  charge.— It  is  universally  known  that  it  was  an  act  of  grace  on  the  part  of  the 
British  Government  to  restore  the  possessions  of  the  Punt  Sucheo,  and  it  is  too  absurd 
to  say  that  Ballajee  Punt  influence<i  this  measure  of  Government,  notwithstanding  his 
taking  advantage  01  the  minority  of  the  Sucheo.  Ballajee  Punt  made  the  chief's  adoptive 
mother  understand  that  had  it  not  been  for  his  interference,  the  jageer  would  never  nave 
been  restored  by  the  British  Government,  and  he  then  formed  a  league  with  one  of  his 
karbharrees,  by  name  Bajaba  Sindkeer,  and  made  a  private  demand  for  the  payment  of  a 
lac  of  rupees  as  a  present  for  his  services.  The  Sucheo  beine  unable  to  meet  so  heavy  a  de- 
mand from  his  own  treasury,  the  Nattoo  himself  suggested  a  plan  to  the  karbharrees,  by  which 
a  portion  of  the  sum  was  paid  in  hard  cash,  and  for  the  remainder  he  received  bonds  to  the 
effect  that  the  said  sum  was  advanced  by  the  Nattoo,  and  was  to  be  paid  by  annual  instalments.  * 
To  prevent  the  easy  detection  of  this  villainous  transaction,  the  Nattoo  has  falsified  both 
his  own  accounts  and  those  of  the  Sucheo  rendered  to  the  Resident  By  this  arrangement  the 
Sucheo  was  burthened  with  what  is  called  a  regular  debt  to  the  amount  of  about  80,000  rupees. 
The  Nattoo  now  receives  interest  upon  this  sum,  as  well  as  instalments  in  liquidation  of  what 
is  called  the  principal.     He  has  moreover  taken  from  the  Sucheo  two  villages  in  enam. 

2d  charge. — A  warra  or  house  situated  in  the  town  of  Sattara,  and  certain  surunja- 
meen  enam  villages  belonging  to  the  Punt  Amatya,  had  been  sequestrated  by  the  late  Raja 
Purtabsing,  as  a  compensation  for  restoring  them  to  the  Amatya  on  the  dethronement  of  his 
Highness.  Ballajee  runt  made  an  agreement  in  the  name  of  Ragho  Punt  Gagtey,  a  great 
favourite  of  his,  to  receive  8,000  rupees  from  the  Amatya,  and  has  actually  received  about 
half  of  that  amount;  besides  this,  the  Nattoo  made  the  Amatya  give  the  Gagtey  a  piece  of 
land  as  enam,  to  the  value  of  200  rupees. 

3d  charge. — ^When  the  Resident  caused  the  uniul  *  of  Khuwaskhanae  of  Khuwaskhan  •  Sic.  orig. 
Gangabaee  Daflec,  which  had  been  seized  upon  by  the  ex-Kaja  to  be  restored  to  her, 
Ballajee  Punt  Nattoo  made  an  agreement,  through  Bappoo  Nisbut  Khuwaskhan,  to  receive 
a  present  of  10,000  rupees,  and  actually  received  payment  of  half  of  that  sum.  But  before  the 
remainder  could  be  paid,  the  Khuwaskhan  lady  died,  when  her  property  was  confiscated, 
and  Ballajee  Punt  Nattoo,  out  of  resentment  for  the  non-payment  of  the  remainder  of  the 
bribe,  sent  a  secret  intimation  to  the  kamgors  of  the  Gutkur  Ball  Daflec,  and  instigated 
them  to  break  open  the  backs  put  to  Bappoo*s  house,  and  to  seize  upon  and  take  away  his 
property,  consisting  of  cash,  jewels,  papers,  &c. 

4th  charge. — A  certain  prson  connected  with  the  Uafly  family,  by  name  Ramchundrao 
Dufley, had  not  for  upvtrards  of  75  or  80  years  held  possession  of  six  villages;  nevertheless, 
Ballajee  Punt  Nattoo  undertook  to  restore  them  to  him,  and  made  an  agreement  through 
Abba  Josee,  a  person  connected  with  him  b}r  marriage  ties,  to  receive  a  large  bribe.  He 
then  deceived  the  Resident  by  a  misrepresentation,  and  induced  him  to  cause  tne  restoration 
of  the  six  villages  to  Ramchunder  Rao.  These  villages  the  Nattoo  told  the  Dafley  to 
mortgage  to  a  Sowkar,  which  the  Daflev  did,  and  he  obtained  from  the  Sowkar  a  loan  of 
about  16,000  rupees,  and  paid  it  to  the  Nattoo. 

Sth  charge. — ^The  British  Government  having  directed,  as  usual,  that  the  nearest  male 
relation  should  be  adopted  by  Bhageerthybaee  Dafley  of  Jult,  the  Nattoo  made  the  nearest  heir 
to  come  to  Sattara,  and  opened  a  negotiation  with  him  for  receiving  a  bribe ;  but  the  amount 
desired  by  him  not  being  agreed  upon,  and  the  lady,  who  wished  to  adopt  another  boy,  making 
a  promise,  through  her  vsoceel  Ragho  Punt  Wasugrekur,  to  give  any  present  the  Nattoo 
desired  if  the  adoption  was  allowed  agreeably  to  her  wishes,  the  Nattoo  managed  to  give 
her  the  boy  she  selected,  and  received  a  bribe  of  15,000  rupees. 

6th  charge. — As  Ballajee  Punt  at  first  felt  it  impossible  to  control  Shaik  Meera  Waeekur, 
he  brought  a  boy  who  pretended  to  be  brother  of  that  jagheerdar,  with  the  view  of  putting 
him  in  possession  of  the  jagheer,and  kept  him  at  Sattara,  giving  him  a  house  from  the  pago 
of  the  present  Raja,  and  found  from  nis  Highness'  kitcnen,  while  his  Highness  remained 
encamped  near  the  residency;  soon   after,  however,  Shaik   Meera,  fearing  the  ultimate 

44p.  C  4  consequences, 
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consequences;  gave  in  to  the  Nattoo,  who  received  from  him  a  bribe  of  1,600  rupees,  and 
drove  away  the  boy  just  alluded  to. 

Tth  charge. — Although  it  had  been  decided  by  the  British  Government  that  the  Ukeel- 
katkur,  who  had  arrived  to  the  age  of  maturity,  should  be  put  in  charge  of  the  affairs  of 
his  jagheer,  Ballajee  Punt  Nattoo  deceived  the  young  gentleman,  that  he  himself  was  the 
cause  of  this  arrangement,  and  received  from  him,  through  Ramchundrow  Nimbalkur,  the 
nearly  appointed  carbharee  to  the  chief,  and  through  Abba  Josee  already  appointed  vakeel, 
some  gold  ornaments,  silver  ware  and  cash,  in  all  to  the  value  of  about  15,000  rupees. 

8th  charge. — Ballajee  Punt  received  a  bribe  from  the  Futtunkur  Baee,  on  the  occasion  of 
her  being  allowed  to  adopt.  Although  your  petitioner  cannot  now  state  the  precise  amount, 
he  will,  when  the  commission  opens  the  inquiry,  show  the  exact  sum  received  by  the 
Kattoo. 

9th  charge. — Ballajee  Punt  Nattoo  has  received,  as  a  bribe,  enam  land  from  the  Punt 
Muntree,  with  500  rupees  for  settling  certain  affairs  in  his  favour. 

10th  charge. — ^The  ex-Raja  had  imposed  upon  Deagurei  Muhunt  Gossain  of  Sattara,  on 
account  of  a  certain  matter  in  dispute  oetween  him  and  Aheetwargeer  Gossaee,  a  daily  mulct, 
which  was  progressively  increased  every  day,  which  amounted  to  about  7,000  rupees.  The 
Gosaee  complained  of  this  oppression  to  ttie  Resident  and  the  British  Government,  where- 
upon it  was  resolved  to  return  the  fine ;  nevertheless,  Ballajee  Punt  Nattoo,  before  causing 
the  repayment  of  that  sum,  exacted  from  the  Gossaeen  1,000  rupees. 

lltn  charge. — Ballajee  Punt  Nattoo  has  surreptitiously  made  himself  master  of  the 
property  of  the  late  Seenaputtee,  and  recovered  for  himself  certain  sums  deposited  by  the 
deceased  in  certain  quarters.  The  Nattoo  succeeded  in  committing  this  villany,  by  gaining 
over  the  Seenaputtee 's  kharbharees  Rowjee  Derow  and  Rowjee  Deegambeer,  who  were  well 
versed  in  their  late  master's  transactions ;  and  to  deter  them  from  revealing  it,  be  procured 
for  them  pensions  from  the  present  Raja. 

12th  charge. — Ballajee  Punt  Nattoo  received  large  sums  of  money  from  the  Sattara 
treasury,  under  the  plea  of  meeting  certain  expenses  said  to  have  been  incurred  by  him, 
consequent  on  tlie  late  inquiry,  which  sums  have  been  entered  under  false  headings  in 
his  Highness's  accounts ;  and  instead  of  applying  the  whole  of  them  to  the  purposes  intended, 
or  rendering  any  account  of  the  sum,  he  has  fraudulently  appropriated  a  great  portion  of  it 
to  his  own  use,  or  in  other  words,  transferred  it  to  his  own  coffers.  Though  this  charge 
may  appear  to  be  very  general,  your  petitioner  will,  when  he  is  offered  an  opportunity  of 
doing  so  before  a  commission,  produce  the  necessary  evidence  in  support  of  specific 
instances. 

3.  Having  mentioned  the  most  serious  of  the  charges  of  bribing  and  extortion,  your 
petitioner  would  now  proceed  to  detail  some  instances  which,  if  not  amounting  in  the 
opinion  of  your  honour  to  undue  exactions,  may  at  least  serve  to  show  that  Ballajee  Punt 
has  most  shamefully  abused  his  personal  influence,  to  the  great  detriment  of  the  Sattara 
state,  for  the  sake  of  lucre. 

1st.  Ballajee  Punt  has  induced,  if  not  forced  the  Raja  to  give  him  in  enam  a  certain 
garden  situated  at  Sattara,  and  belonging  to  the  late  Senaputtee. 

2d.  He  has  obtained  new  enam  villages,  as  is  well  known  to  the  British  Government,  from 
his  Highness  the  present  Raja,  to  the  value  of  8,000  or  9,000  rupees. 

3d.  On  Appa  Sahib  Maharaj  being  raised  to  the  gadde,  the  Nattoo  represented  to  him 
that  he  had  made  a  vow  to  keep  a  Chowgura  in  a  temple  situated  in  the  village  of  Patchwar, 
before  granted  to  him  as  an  enam  by  the  late  Raja,  and  induced  his  Highness  to  permit 
him  to  keep  one,  and  to  give  an  enam  village,  worth  1,200  rupees,  to  cover  the  charges  of 
the  establishment. 

4th.  The  Nattoo  has  obtained  as  a  gift  a  varro  or  house,  called  Dawlchawarro,  situated  in 
the  town  of  Sattara,  and  additions  and  improvements  were  made  to  it  at  an  expense  of 
about  6,000  rupees  ;  the  whole  charged  to  his  Highness. 

5th.  He  received  a  pearl  necklace  from  his  Highness's  treasury,  as  a  gift;  the  value  of 
which  appears  in  the  Ilaja's  accounts. 

6th.  He  has  taken  from  the  Raja's  pago,  horses  for  himself  and  his  sons,  of  the  best  sort. 
These  animals  are  at  present  with  the  Nattoo ;  they  are  valued  at  about  3,000  rupees. 

Tth.  He  has  received  poshaks  from  his  Highness  for  himself,  his  sons,  his  own  wife,  his 
son's  wives,  his  relations,  and  his  attendants  and  servants,  to  the  value  of  about  10,000 
rupees. 

8th.  He  has  received  palkee  from  his  Highness,  having  tassals  made  of  gold  lace,  and 
covered  with  rich  kincaub,  valued  at  about  1,000  rupees. 

9th.  He  has  obtained  koorons  in  enam  from  his  Highness,  for  the  supply  of  grass  and 
fuel. 

10th.  He  has  taken  from  his  Highness  Furoskhano  tents  and  jajams,  valued  at  about 
300  rupees. 

11th.  Whilst  Appa  Sahib  Maharaj  remained  encamped  near  the  Residency  during  the 
late  inquiry,  all  articles  of  food  for  himself  and  his  horses  were  received  by  Ballajee  Punt 
from  his  Highness ;  Ballajee  Punt,  not  satisfied  with  obtaining  immunities  ror  himself,  used 
his  influence  to  get  enams,  pensions,  wurshasun,  &c.  for  his  relations,  friends  and  retainers, 
some  of  which  are  as  follows : 

12th.  Abba  Josee,  a  person  related  to  Ballajee  Punt  Nattoo  by  marriage  ties,  and  who 
already  received  a  salary  of  100  rupees  from  the  Ukulketkur  per  mensem,  and  a  pension  of 
50  rupees  from  the  British  Government,  has  had  lately  granted  to  him  an  additional  allow- 
ance 
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ance  of  75  rupees  from  the  chief  of  Ukulkatkur  and  an  enam  village,  of  2,500  rnpees,  from 
the  Haja ;  and  his  two  sons  have  been  provided  with  a  salary  of  50  rupees  per  month  from 
the  Raja.  The  reason  of  heaping  so  many  immunities  upon  Abba  Josee  is,  that,  through 
his  agency,  Ballajee  Punt  has  received  larse  sums  of  money  as  bribes,  as  may  be  gathered 
from  the  4th  and  7th  charges,  set  forth  under  paragraph  2  of  this  petition. 

Idth.  Narrain  Shastree  Thutey,  a  son-in-law  of  Ballajee  Punt  Kattoo's,  who  resides  at 
Poonah,  has  had,  through  his  father-in-law's  interference,  a  perpetual  wurshasun  of  1,250 
rupees  per  annum  conferred  on  him  from  the  Sattara  treasury. 

14th.  Baba  Nagarkur,  who  is  now  at  Poonah,  and  to  a  child  of  whose  a  grandchild  of 
Ballajee  Punt's  is  married,  has  had  a  monthly  pension  of  50  rupees  conferred  on  him  from 
the  lUja's  finances. 

15th.  Racho  Punt  Oogtey,  an  associate  of  Ballajee  Punt  Nattoo  in  playing  at  sogtees, 
has  a  monthly  pension  of  25  rupees  granted  him  from  the  same  source. 

16th.  Dhandoo  Punt,  a  karcoon  of  the  Nattoo,  has  a  monthly  pension  given  him  of 
12  )  rupees  from  his  Highnesses  treasury. 

17th.  Roajee  Furkia,  a  nephew  of  Ballajee  Punt,  has  a  similar  allowance  given  him. 
18th.  He  has  obtained    pensions  for    his  jasoods   and  khizmutgars  from  the  Raja's 
treasury. 

19th.  One  Narrain  Row  Deshmaokh  Koadalkur  owed  some  money  to  Ballaiee  Punt, 
who,  in  consequence,  obtained  for  him  a  monthly  salary  of  25  rupees  from  his  Highness^ 
and  got  it  transferred  to  him  in  liquidation  of  the  debt. 

20lh.  Ballajee  Punt  had  secured  for  a  dancing  girl,  by  name  Manee,  in  his  own  service, 
an  allowance  of  100  rupees  per  month  from  the  Sattara  treasury. 

21st.  He  has  emp^loyed  all  hb  brothers,  nephews,  and  other  relations,  friends  and 
favourites,  in  the  service  of  the  Sattara  state,  as  if  he  was  himself  the  chief  of  that  state. 

Your  honourable  Board  can  ascertain,  from  the  public  records,  how  far,  and  if  at  all,  the 
individuals  mentioned  in  the  above  clauses,  13  and  21,  have  been  serviceable,  during  the  late 
jnquiry  at  Sattara,  to  entitle  them  to  the  liberality  of  the  Raja. 

4.  That  having  thus  set  forth  the  principal  points  impugning  the  honesty  and  good  faith 
of  Ballajee  Punt  Nattoo,  your  petitioner  begs  most  resnectfully  to  observe,  that  it  will  be 
doing  a  great  injustice  to  the  subject,  merely  to  prefer  tne  statement  for  the  report  of  the 
Resident ;  for  that  officer,  who  has  received  so  much  assistance  from  the  Nattoo,  is,  as  may 
be  naturally  expected,  much  biassed  in  his  favour,  and  therefore  little  can  be  expected  from 
him  in  tracmg  the  track.  He  will,  in  all  probability,  do  no  more  than  declare  the  whole  of 
the  12  charges  set  down  und«r  paragrapn  2  to  be  fallacious  and  malicious ;  and  that  the 
circumstance  of  Ballajee  Punt  having  been  concerned  in  the  late  inquiry  has  made  him  many 
enemies ;  for,  were  the  truth  of  them  established,  the  fact  will  go  to  show  culpable  neglect 
on  his  part  for  having  so  long  taken  no  trouble  to  check  the  system  of  bribery  and  corrup- 
tion passing  under  his  nose.  To  assert  that  an  accusation  is  false  is  a  very  easy  thing,  but  to 
prove  it  to  be  so,  by  evidence,  is  a  difficult  matter.  Your  petitioner  respectfully  submits, 
whether  it  will  not  unbecome  the  high  character  of  the  British  Government  to  refuse  to 
institute  a  proper  inquiry  into  char^  of  so  criminal  a  nature,  and  charges  which  your  peti- 
tioner offers  to  prove  by  regular  evidence.  He  begs  also  to  remark,  that  before  he  became 
acquainted  with  the  frauds  and  villanies  of  Ballajee  Punt  Nattoo  herein  detailed,  he  had 
been  persuaded  that  the  system  of  bribing  and  corruption  prevailed  under  the  Mahratta 
government  had  ceased  with  the  overthrow ;  to  be  obliged  to  arrive  at  a  different  conclusion, 
to  wit,  that  it  has  continued  in  all  its  forms  under  the  British  rule.  In  order,  therefore,  to 
clear  the  high  character  of  your  Government,  so  reflected  upon  in  the  eyes  of  the  people  of 
the  Sattara  state,  and  to  prevent  the  observations  of  the  public,  to  which  the  British  repre- 
sentative at  his  Highness  the  Raja's  court  has  laid  himself  open  by  the  conduct  of  Ballajee 
Punt,  a  British  subject  and  pensioner ;  your  honourable  Board  cannot  but  deem  itself  im- 
peratively called  upon  to  adopt  energetic  measures  to  sifl  the  matter  to  its  very  bottoui. 

5.  In  conclusion,  your  petitioner  humbly  prays  that  Government  will  be  pleased,  as  the 
only  most  satisfactory  way  of  arriving  at  the  truth  and  doing  justice  to  all  concerned,  is  to 
appoint  a  commission,  composed  of  three  members ;  the  Resident  himself.  Colonel  Robert- 
son, the  visiting  Judicial  Commissioner  for  the  Deccan,  or  the  Agent  at  Poonah,  or  any  other 
three  gentlemen  best  versed  in  the  customs  and  manners  of  the  Mahratta  Durbar,  to  inquire 
into  the  several  charges  preferred  against  Ballajee  Punt  Nattoo ;  when  your  petitioner  will 
produce  in  support  of  them  his  written  evidence  and  witnesses,  who  might  be  examined  upon 
oath.  Your  petitioner  requests  that  he  may  be  favoured  with  an  intimation  on  the  subject, 
that  he  may  proceed  to  Sattara  to  appear  before  the  commission. 

6.  Your  petitioner  trusts  that  the  circumstances  of  Ballajee  Punt  having  staunch  friends, 
both  in  the  secretariate  and  the  Presidency,  will  not  lead  to  this  representation  being  treated 
with  indifference ;  let  not,  honourable  sir,  such  crimes  as  bribing  and  extortion,  whoever  may 
be  the  offender,  pass  with  impunity. 

And  your  Petitioner,  &c., 

Bombay,  29  September  1843.  (signed)        Krushnajee  Sudasew  Bhinay. 

449.  D  (No.  2460 


26  PAPERS  RELATING  TO 

(No.  24M  of  1843,  Political  Department) 

The  Resident  at  Sattara  is  requested  to  report  on  this7)etition. 

By  order,  &c. 

(signed)        J.  P.  WtUoughby^ 
Bombay  Castle,  13  October  1843.  Secretary  to  Government 


No.  5561.  Report  from  the  Resident  at  Sattara,  dated  2  November  1843. 

As  regards  this  petition,  the  Resident  begs  leave  very  respectfully  to  refer  Oovemment  to 
his  report  under  date  the  28th  of  July  last,  as  well  as  to  the  reply  of  Gk>Teniment  to  this 

Eetitioner  (No.  6  of  1843 )» under  date  the  10th  of  August  last,  and  forwarded  to  the  Resident 
ere  for  his  information,  in  which  the  petitioner  is  informed  that  the  decision  of  Government 
communicated  to  him  under  date  the  3d  of  June  last,  in  reply  to  his  petition  dated  the 
14th  of  January  last,  is  final;  and  that  no  further  petitions  on  this  subject  will  be  received 
from  him. 

The  Resident  begs  leave  merely  to  add,  that  there  is  nothing  new  brought  forward  in  the 
petition  now  returned ;  but  that  these  accusations  are  all  equally  false  and  malicious,  as  those 
formerly  brought  forward  by  this  petitioner,  and  consequently,  that  this  infamous  libeller  is 
unwortny  of  further  notice  or  reply. 

(signed)        C.  Ovans^  Lt  Col., 
Sattara  District,  2  November  1843.  Resident  at  Sattara. 


No.  5562.         Minute  by  the  Honourable  the  Governor,  subscribed  to  by  the  Honourable  Mr.  Crawford, 

dated  13  November  1843. 

I  DO  not  think  any  answer  should  be  returned  to  this  petition,  and  any  further  represen- 
tations from  this  person  should  be  returned  by  endorsement 

(signed)        G.  Arthur. 

J.  H.  Crawford. 


No.  5844.  Extract  Bombay  Political  Consultati6n,  id  December  1843. 

Crustnajee  Sadasew  Bhidey,  of  Sattara,  in  his  petition  dated  the  10th  November  1843, 
reiterates  certain  complaints  against  Ballajee  Punt  Nattoo ;  Qrdered,  that  the  petitioner  be 
referred  by  endorsement  to  the  answer  returned  to  him  on  the  loth  August  last 


(No.  8130  of  1843,  Political  Department). 

Pbtitiohbr  is  referred  to  the  answer  returned  to  him  on  the  10th  August  last 

By  Order  of  the  honourable  the  Governor  in  Council, 

(signed)        J.  P.  WiUoughb^, 
Bombay  Castle,  9  December  1843.  Secretary  to  Government 


No.  7040.  Extract  Bombay  Political  Consultation,  4  December  1844. 

(No.  149  of  1844.) 

From  the  Agent  for  Sirdars,  in  the  Deccan,  to  the  Chief  Secretary  to  Government, 

Bombay,  dated  Poonah,  19  August  1844. 
Sir, 

1.  Several  months  ago,  I  received  by  the  post,  a  Mahratta  paper,  of  which  the  enclosed 
(No.  1)  is  a  translation. 

2.  As  it  has  been  usual  for  the  Agent  for  Sirdars  to  communicate  with  the  Government 
on  alleged  misconduct  by  Sirdars,  as  the  mode  of  inquiry  asked  for  in  the  present  instance 
by  Krishnajee  Suddasheo,  is  that  ordered  by  Government  in  the  case  of  Dadjee  Appajee 
Seweya,  excepting  only  that  the  committee  on  him  was  a  native  one,  and  as  Ballajee  Punt 
NathoOy  is  not  only  a  sirdar  of  the  second  class,  and  a  pensioner  of  the  British  Government 
**  during  good  behaviour,"  but  is  the  most  favoured  of  all  those  who,  on  the  accession  of  ihe 
British  Government  to  the  Deccan,  were  styled  '^  British  adherents;"  it  did  not  appear  light 
that  I  should  disregard  such  serious  complaints  against  him,  and  so  earnest  an  appeal  to  mci 
as  the  Agent  of  Government  in  immediate  communication  with  the  Sirdarn,  although  those 
complaints  relate  to  the  acts  of  Ballajee  Punt  Nathoo  when  employed  in  the  Sattara  country; 
and  I  therefore,  as  a  preliminary  step,  called  on  Krishnajee  Suddasheo  to  state  the  grounds 
on  which  he  preferrea  these  charges  of  extortion,  fraud  and  abuse  of  authority. 

3.  The  enclosure  No.  2  is  the  answer  he  has  brought  me,  in  which  he  has  mtroduced  two 
additional  charges  against  Ballajee  Punt  Nathoo,  as  well  as  matter  relating  to  the  Resident 
at  Sattara ;  and  I  feel  that  \  only  perform  my  duty  in  laying  both  papers  before  the  honour- 
able the  (Governor  in  Council. 

4.  As, 
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4.  As,  however,  it  would  be  most  unjust  to  the  Resident  and  Ballajee  Punt  Nathoo  to 
allow  Krishnajee  Suddasheo  Bheeday  to  prefer  these  accusations  without  con6nning  such 
facts  as  are  within  his  own  knowledge,  by  legal  solemn  affirmation,  and  placing  himself 
within  the  jurisdiction  of  a  British  court,  empowered  to  nuni&h  him  for  defamation;  I  have 
taken  the  solemn  affirmation  of  which  the  Enclosure  No.  3  is  a  translation,  and  obtained 
from  him  security  to  the  amount  of  1,000  rupees,  besides  his  personal  recognizance  to  the 
amount  of  5,000  rupees  for  his  appearance  at  Foonah,  till  the  inquiry  which  may  be  ordered 
shall  have  been  completed. 

I  have,  kc, 

(signed)        J.  Warden, 
Agent*s  Office,  Poonah,  19  August  ld44.  Agent. 


(1.) 

Translatioh  of  a  MiAratta  Letter  addressed  by  Krishnajee  Suddasheo  Bheeday  to 
John  Warden,  Esq.,  Agent  for  Sirdars,  dated  14  October  1848. 

(After  compliments.) 

I  BEG  to  bring  to  your  notice,  that  Ballajee  Narrain  Nathoo,  an  enamdar  under  your 
jurisdiction,  a  pensioner  of  Government  and  member  of  the  second  class  of  privileged  Sirdars, 
nas  abused  the  trust  re{X)sed  in  him  by  fraudulent  acts,  which  are  detailed  oelow,  and  for  the 
due  investigation  of  which  I  bee  that  you  will  address  Government,  and  convene  a  commis- 
sion, composed  of  three  or  lour  English  gentlemen,  in  order  that  an  inquiry  may  be 
instituted,  when  I  shall  be  enabled  to  produce  satisfactory  evidence  in  support  of  the  same. 

During  the  prosecution  of  inquiries  against  the  ex-Raja  of  Sattam,  Nathoo  was  in  the 
\kfih\t  of  transacting  business  for  Colonel  Ovans,  the  Resident  at  Sattara.  Subsequently, 
however,  on  the  accession  of  Appa  Sahib  to  the  throne,  Ballajee  Punt,  by  fabrications  and 
intimidations  in  the  name  of  the  **  Sahib,''  extorted  lacs  of  rupees  as  bribes  in  the  business 
of  the  jageerdars,  enamdars.  &c.,  and  obtained  various  grants  of  enam  villages,  lands,  Ice. 
to  any  extent  he  desired,  which  is  not  consistent  with  the  honour  of  the  British  Govern- 
ment. Although  an  agi'eement  was  made  to  pa^  me  a  sum  of  1,250  rupees,  as  remuneration 
for  my  services,  Nathoo  only  paid  me  a  sum  of  150  rupees,  and  appropriated  the  remainder. 
NathooV  villages  are  situated  wjthin  your  jurisdiction,  and  he  holds  sunnuds  from  Grovem- 
ment  for  the  administration  of  civil  and  criminal  justice,  but  his  habits  of  extorting  bribes, 
&c«  being  made  known,  it  will  be  for  you  to  determine  whether  he  should  be  allowed  to  con- 
tinue in  the  possession  of  his  sunnuds  or  not 

1.  The  British  Government  was  benevolently  pleased  to  restore  the  jageer  of  the  Punt 
Sucheo,  and  this  fact  is  so  notorious,  that  it  is  quite  ridiculous  to  attribute  the  restoration  of 
this  estate  to  Ballajee  Punt  Nathoo.  Such  being  the  case,  Nathoo,  availing  himself  of 
the  opportunity  which  the  minority  of  the  Punt  Sucheo  afforded  him,  told  his  mother, 
"  That  but  for  him  the  British  Government  would  never  have  restored  their  jageer."  After 
he  had  informed  them  to  the  foregoing  effect,  Nathoo  entered  into  a  league  with  one 
Bujjahbah  Sheenkur,  the  manager  of  the  Sucheo,  and  demanded  the  payment  of  a  lac  of 
rupees,  but  as  it  was  impossible  at  the  time  to  comply  with  this  demand,  Nathoo  sugge&ted 
the  plan  of  payine  a  moiety  of  the  amount  in  ready  cash,  and  executing  deeds  fi^  the 
remainder,  in  which  they  were  required  to  acknowledge  the  amount  as  a  debt.  Ballajee 
Punt  accoitlingly  obtained  the  deeds  regarding  the  bribe,  speaking  of  the  amount  as  a  debt, 
to  be  liquidated  by  annual  instalments.  After  having  created  this  pretence  of  a  debt,  he, 
with  the  view  to  impose  on  the  public,  opened  a  false  and  designed  'Mummah  khurch" 
account  in  his  own  house,  furnished  a  fictitious  *^  tallaybund*'  account  to  the  Resident,  and 
by  the  burdening  the  Punt  Sucheo  with  an  unfounded  debt  of  about  80,000  rupees,  he 
(Nathoo)  is  now  enjoying  the  interest  and  reoovering  the  principal*  He  has,  moreover, 
extorted  two  villages,  as  enams  for  himself. 

2.  llie  palace  of  the  Punt  Amatya,  which  is  situated  at  Sattara,  together  with  his  other 
surinjamee  enam  villages,  had  been  resumed  by  the  ex-Raja,  but  after  his  departure,  Nathoo, 
with  the  view  to  cause  their  restoration,  obtained  an  agreement  for  the  payment  of  a  sum  of 
8,000  rupees  in  the  name  of  his  favourite  Ragho  Punt  Gogutay,  and  received  about  a  moiety 
of  the  amount.  He  also  got  for  Gogutay  an  enamee  grant  of  land  of  the  value  of  200 
rupees  per  annum,  from  the  Punt  Amatya. 

3.  The  Khuwaskhanee  Umuls  of  Gungah  Baee  Dufflay  had  been  formerly  resumed  by 
the  ex-Raja,  and  was  afterwards  restored  to  her  by  the  Kesident  At  this  time,  Nathoo, 
by  entering  into  an  agreement  with  Bappoo  Nisbuth  Khuwaskhana  for  the  payment  of  a  sum 
of  10,000  rupees  for  his  exertions  in  efiecting  the  restoration,  received  a  moiety  of  the  amount; 
but  the  other  half  of  the  money  not  having  been  paid,  and  the  Khuwaskhana  Baee  having 
in  the  meantime  departed  this  life,  the  whole  of  her  property  was  confiscated  ;  and  as  Nathoo 
was  incensed  against  Bappoo,  in  consequence  of  his  failure  to  pay  him  the  other  moiety  of  the 
above  money,  ne,  actuated  by  that  feeling  sent  a  secret  intimation  to  the  manager  of  the 
Juthkureen  Dufflay  Baee,  who,  breaking  open  the  locks  of  Bappoo's  house,  seized  tlje 
whole  of  the  property,  took  away  the  ready  cash,  jewellery,  and  all  the  papers  and  docu- 
ments, &c. 

4.  Although  Ramchunder  Row  Dufflay  had  never  been  in  possession  of  ceitain  six 
villages  for  tne  last  75  or  80  years,  yet  Nathoo,  after  promising  to  effect  their  restoration, 
entered  into  an  agreement  ior  the  payment  of  a  certaiii  sum  of  money,  thiovj^h  the  n.cdium 
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of  one  Abbah  Joshee,  who  ift  a  relation  of  Naiboo ;  and  after  bavinff  misrepresented  matters 
to  the  Resident,  be  caused  the  six  villages  to  be  restored  to  the  Dumay,  and  then  by  making 
over  those  very  villages  in  mortgage  to  a  certain  sowcar,  he  took  16,000  rupees. 

5.  fibageerthee  Baee  Dufflay  Juthkureen  was  anxious  to  adopt  a  son,  and  the  rules  of  the 
British  Government  enjoin  that  the  nearest  of  kin  should  he  adopted,  and  under  this 
pretence  Natboo  brought  the  boy,  and  was  endeavouring  to  effect  a  settlement;  but  as  the 
amount  could  not  be  agreed  on  according  to  Nattoo's  wishes,  and  as  the  Baee  was  anxioiis 
to  adopt  another  boy,  she  agreed  to  pay  Natboo  whatever  amount  he  might  demand.  After 
having  effected  the  negotiation  through  Rajghoe  Punt  and  Say  gurkur  Vukeel,  the  adoption 
was  sanctioned,  and  as  remuneration  for  this  business  he  took  a  sum  of  15,000  rupees. 

6.  As  Sheik  Khan  Meerah  Waeekur  would  not  succumb  to  Nathoo,  he  endeavoured  to 
alienate  his  jageer  to  a  boy,  who  was  stated  by  him  to  be  the  brother  of  Sheik  Meerah ; 
Nathoo  was  thus  endeavouring  to  effect  a  settlement  on  behalf  of  the  boy,  who  was,  in  con- 
sequence retained  in  his  Highness  the  Raja's  camp,  and  allowed  the  use  of  the  pangah 
horses  and  a  free  meal  with  the  Raja,  when  Sheik  Meerah  was  obliged  to  submit  to  Nathoo, 
who  extorted  a  sum  of  1,600  rupees  from  him,  and  discarded  the  boy. 

7.  It  was  originally  determined  by  the  British  Government,  that  when  the  chief  of  Akulcote 
should  have  attained  his  majority,  he  should  undertake  the  administration  of  his  estate ; 
such  being  the  case,  Nathoo  deceived  him  by  telhng  him  that  it  was  he  who  was  going  to 
invest  him  with  the  administration  of  his  own  affairs ;  and  nominating  Ramchunder  Row 
Nimbalkur  as  the  Akulcotekur's  manager,  and  one  Abbah  Joshee  as  the  vukeel;  tfiroogh 
their  influence  Nathoo  extorted  gold  and  silver  plate,  together  with  ready  cash  to  the  extent 
of  about  15,000  rupees. 

8.  The  privilege  of  adoption  having  been  conceded  to  the  Phultunkur  Baee,  Natboo,  on 
that  occasion,  extorted  a  sum  of  money,  but  the  amount  was  not  specified ;  it  shall,  bow- 
ever,  be  proved  at  the  inquiry  which  may  hereafter  be  instituted  by  yourself  and  the  com- 
mission. 

9.  In  the  settlement  of  the  Punt  Muntree's  affairs,  Nathoo  received  an  enamee  grant  of 
land  of  the  value  of  500  rupees  per  annum. 

10.  His  highness  the  ex-Uaja,  having  ordered  the  payment  of  a  **  churtah  raj,''  or  **  daily 
allowance,"  by  one  Deogheer  Munt  Gosavee,  on  account  of  a  suit  between  him  and  one 
Jetwurgeer  Gosavee,  a  sum  of  7,000  rupees  was  levied  from  him  on  this  account.  After 
petitioning  both  the  Government  and  the  Resident  for  the  repayment  of  the  above  sum,  an 
order  was  received  for  the  repayment  of  the  amount,  and  out  of  this  sum  Nathoo  reserved 
1,000  rupees  for  himself,  ana  paid  the  remainder  to  the  owner. 

11.  Nathoo  having  concealed  the  property  of  the  late  Sennaputty,  misappropriated  it  for 
his  own  benefit.  The  Sennaputty  had  also  many  deposits  of  cash  with  individuals,  and  as 
the  managers  of  the  Sennaputty,  by  name,  Rowjee  Deo  Row  and  Rovvjee  Deegambur.  were 
aware  of  uiis  fact,  Nathoo,  by  entering  into  a  conspiracy  with  them,  took  the  whole  of  these 
deposits,  and  in  order  that  these  managers  might  not  disclose  the  affair,  he  provided  them 
with  pensions  from  the  present  Raja. 

12.  Nathoo,  by  imposing  on  the  present  Raja,  under  the  false  plea  of  his  having  incurred 
heavy  expenses  during  the  investigation  into  the  conduct  of  the  ex-Raja,  succeeded  in 
extorting  lai^e  sums  of  money  from  the  public  treasury  at  Sattara,  and  without  specifying 
the  particular  expenditure  he  had  incurred,  he  appropriated  the  greater  part  of  these  sums 
to  his  own  use,  and  caused  the  Raja  to  0]>en  fictitious  '' jummah  khurcn  "  accounts  in  his 
dufturs.  I  have  indefinitely  stated  this  circumstance,  but  when  yourself  and  the  commis- 
sion shall  undertake  the  inquiry  of  the  matter,  the  whole  of  these  points  shall  be  satisfac- 
torily substantiated. 

The  foregoing  twelve  paragraphs  contain  a  detail  of  the  manner  in  which  Nathoo  has 
extorted  bnoes,  &c.,  and  when  an  inauiry  into  these  points  shall  have  been  undertaken  by 
yourself  and  the  commission,  it  will  oecome  clearly  evident  that  Nathoo,  exclusive  of  the 
foregoing  points,  has,  by  means  of  the  trust  reposed  in  him,  enriched  his  own  house,  with- 
out attendmg  either  to  the  interest  of  the  Sattara  state,  or  to  the  comfort  and  happiness  of 
the  ryots. 

It  will  also  be  observed,  on  a  reference  to  the  public  records  of  Government,  whether  any 
of  Nathoo's  relations  and  friends  have,  in  any  manner  whatever,  been  useful  in  the  affairs  of  the 
state ;  yet  these  very  individuals  have  all  been  very  handsomely  provided  with  enam  lands, 
veurshasuns,  pensions  and  other  important  situations.  A  detail  ot  their  names  will  be  given 
in  a  general  statement,  which  shall  hereafter  be  presented,  and  from  which  you  will  become 
satisfied  as  to  the  truth  of  these  allegations.  Should  these  circumstances  be  brought  to  the 
notice  of  the  Resident,  as  Nathoo  is  much  favoured  by  him,  this  matter  would  not  be  in- 
quired into.  Should  you,  however,  refer  to  the  Resident  on  the  subject  of  the  present  alle- 
gations, he  would  answer,  that  they  are  all  false  and  malicious  accusations,  and  emanating 
n'om  Nathoo*s  having  been  greatly  concerned  in  state  affiurs,  which  has  rendered  him  ob- 
noxious to  many,  lo  this  effect  the  Resident  would  return  a  plausible  untrue  (mutulubee 
khota)  report,  and  this,  because  in  the  event  of  these  allegations  being  established  against 
Nathoo,  he  having  been  attached  to  the  Uesident,  and  in  the  practice  of  conniption  and 
irregularities  from  which  he  was  not  restrained,  great  negligence  would  be  ascribed  to  the 
Resident ;  and  it  is  therefore  necessary  to  the  Resident  to  exonerate  Nathoo  from  all  blame, 
and  it  is  not  difficult  to  declare  accusations  false ;  but  it  would  be  a  difficult  matter  to 
establish  such  declaration  by  evidence. 

Prior  to  my  having  acquired  a  knowledge  of  Nathoo's  dishonesty  and  malpractices,  I  en- 
tertained an  opinion,  that  it  was  generally  usual,  during  the  time  of  the  Paishwa's  govern- 
ment/to extort  bribes,  &c.,  but  that  all  such  practices  had  ceased  on  the  subversion  of  that 

government. 
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govemmeiit  The  fact,  however^  appears  to  be  otherwise^  and  it  is  quite  evident  that  similar 
malpractices  still  prevail  during  the  British  administration. 

It  is  generally  considered  by  all  those  who  compose  the  Durbar  of  his  Highness  the  Raia 
of  Sattara^  that  owing  to  the  dishonest  course  pursued  by  Nathoo,  discredit  attaches  to  the 
Resident,  and  the  honour  of  the  British  Government  is  tarnished. 

Actuated  by  these  considerations,  and  Ballajee  Punt  Nathoo  being  a  subject  of  your 
jurisdjction,  I  have  thought  proper  to  bring  the  matter  to  your  notice,  and  trust  tiiatan 
mquiry  may  be  made  without  the  knowledge  of  Nathoo,  and  that  I  may  be  fiivoured  with  a 
communication  on  the  subject 

During  the  prosecution  of  the  inquiries  into  the  charee  of  treason  brought  forward  against 
the  ex-I&ja,  rrutab  Sheo,  my  deposition,  ice,  were  taken  by  the  Resioent,  and  the  testi- 
mony I  then  gave  1  now  confirm  as  true ;  that  I  was  a  man  of  high  character  and  respect- 
ability must  have  been  communicated  to  Government  at  that  time,  but  in  consequence  of  my 
having  now  complained  against  Nathoo,  I  hear  that  the  Resident  says  I  am  not  a  sood  man. 
There  is,  however,  nothing  extraordinary  in  this,  because  when  the  inquiry  shall  have  been 
completed,  and  these  allegations  fully  established  against  Nathoo,  tne  Resident  will  be 
blamed.  It  is,  therefore,  necessary  that  you  should  make  a  report  to  Government  on  the 
subject  of  this  complaint.  I  am  at  present  in  Bombay,  and  having  heard  that  Ballajee 
Punt  Nathoo  is  a  subject  of  your  junsdiction,  and  that,  according  to  regulation,  all  com- 
plaints against  nim  should  be  made  through  you,  I  have  addressed  you. 

(True  translation.) 

(signed)       J.  Warden,  Agent. 


(2.) 

Translation  of  a  Mahratta  Memorandum,  showing  in  detail  the  Evidence  applicable  to 
the  several  allegations  brought  against  Ballajee  Narrain  Nathoo,  by  Krishnajee  Sudda- 
sheo  Bheeday,  in  his  memorandum  of  the  14th  October  1843. 

1st  Proofs  regarding  the  cash  extorted  from  the  Punt  Sucheo. 

1.  The  ex-Raja  was  formerly  in  the  habit  of  levying  a  sum  of  15,000  rupees  per 
annum  from  the  Punt  Sucheo,  ior  supporting  the  expenses  of  elephant  establishment,  but 
which  was  subsequently,  on  the  accession  of  the  present  Raja,  remitted  in  a.  d.  1889. 
Nathoo,  however,  received  on  this  account  a  sum  of  30,000  rupees,  being  the  allowance  for 
two  years.    The  proofs  in  support  of  this  item  are  as  follow ;  viz. — 

1  The  private  '' jumma  khurch,"  accounts  of  the  Punt  Sucheo,  commencing  from  the 

year  a.d.  1839  to  the  year  a.d.  1843,  being  for  five  years,  should  be  called  for. 
1  Nathoo,  without  lending  any  money  to  the  Punt  Sucheo,  has  obtained  deeds,  the 

interest  whereof,  at  the  rate  of  2,000  rupees  per  annum,  is  receivW  b]^  Nathoo. 

In  support  of  this  statement,  the  Sucheo  s  accounts  for  the  above-mentioned  five 

years  snould  be  referred  to, 
1  Nathoo  also  receives  an  annual  sum  of  300  rupees,  on  account  of ''  Shellah  and 

Turleand,"  from  the  Sucheo.    The  proof  in  support  of  this  item  is  the  aforesaid 

accounts. 
1  Two  Khandies  of  Ambaymoorriee  are  annually  given  to  Nathoo,  which  will  also  be 

evident  on  reference  to  the  above  accounts. 
1  Nathoo  is  in  the  possession  of  two  villages,  which  yield  a  revenue  of  2,000  rupees 

per  annum.     In  proof  of  this  item,  the  accounts  of  the  Sucheo's  duftur  should 

DC  called  for.    Besides  these  two  villages,  Nathoo  enjoys  another,  of  which  only 

he  apprized  the  Resident;  but  he  is  in  the  actual  possession  of  three  villages. 


In  support  of  the  foregoing  five  items,  the  following  persons  are  the  witnesses  ;  viz. — 

1  Rungoe  Keshow  Soobadar  of  the  Kusbah  of  Sheerwul ;  not  employed  at  present ; 

resides  at  Sheerwul. 
1  Rowjee  Soobadar,  the  uncle  of  the  Sucheo ;  resides  at  the  village  of  Bhore. 
1  Dada  Phudnees,  manager  of  the  Sucheo,  who  is  at  the  village  of  Bhoi-e. 
1  Appa,  manager  of  the  Sucheo,  the  natural  father  of  the  present  Punt  Sucheo,  who 

resides  at  the  village  of  Bhore. 
1  Bhickajee  Krishu,  vukeel  of  the  Sucheo,  who  used  to  be  at  Sattara,  and  is  now  at 

the  village  of  Bhore. 
1  The  carcoon  in  charge  of  the  Punt  Sucheo's  treasury. 
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2d.  The  village  of  Ram  Rao  Sorootttm  Afliatya  had  beea,  during  the  Mgn  of  the  ex- 
Raja,  held  tinder  seqaestration.  Nathoo,  after  the  accession  of  the  present  Raja,  caosed 
the  restoration  of  these  Tillages  to  the  Ammatya,  and  as  remaneration  for  his  exertions, 
obtained  an  agreement  for  the  payment  of  a  sum  of  6,000  rupees.  Bat  as  the  Amm^tya 
was  unable  to  pay  this  sum,  Nathoo,  b^  interesting  himself  in  the  tattle  ue.)t  of  an  old 
demand  of  one  Babboorow  Pundit  against  the  Ammatya,  caused  the  latter  to  execute  a 
fresh  deed  to  the  Pundit,  and  for  which  he  received  a  sum  of  4,000  rupees  from  the  Pundit. 
The  village  that  was  restored  to  the  Ammatya  is  Churragaon,  pettah  Kurrand.  This 
village  was  asf>igned  in  mortgage  to  the  Pundi^  and  a  sum  of  6,ooo  rupees  obtained  on  it. 
The  total  amount  thus  received  by  Nathoo  in  this  transaction  is  10,000  rupees. 

The  following  are  the  witnesses  on  the  subject;  viz. — 

1  Ragho  Punt  Oogutay,  a  dependant  of  Nathoo ;  he  is  now  at  Sattanu  All  the 
agreements  respecting  this  transaction  were  negotiated  through  the  medium  of 
this  individual. 

1  Babboorow  Pundit,  and  his  private  cash  accomts  for  the  month  of  Mang  Shukay 
1761. 

1  Ram  Rao  Surootom  Ammatya. 


The  above  is  a  detail  of  the  proofs  applicable  to  this  item.  When  this  circumstance 
came  to  the  notice  of  the  Raja,  be  caused  tne  Pundit  to  restore  the  village  to  the  Ammatya. 
But  the  inquiry  was  not  concluded ;  some  of  the  depositions  which  were  then  taken  exist 
in  the  durbar  of  his  Highness.  The  cause  of  the  inquiry  not  being  concluded  is  the  inti- 
macy which  subsisted  l^tween  the  Resident  and  Nathoo. 

3d.  The  Wuttun  of  Gunga  Baee  DuflSee  Khuwas  Khan  was  resumed  b^  the  ex-Raja, 
and  subsequently  restored  by  the  present  Kaja.  In  this  aflfair,  Nathoo  obtamed  an  agree- 
ment for  the  payment  of  10,000  rupees,  out  of  which  he  received  5,000  rupees.  The 
following  persons  are  the  witnesses ;  viz. — 

1  The  late  Gunga  Baee  Dufflee. 

1  Bappoo,  the  manager  of  the  Khuwus  Khan,  now  at  Sattara. 

1  Casseepunt  Bundray,  who  resides  at  Maholee. 

1  Bajee  Appa,  carcoon  of  Bappoo  Khuwus  Khan  at  Sattara. 

4.  Ramchunder  Row  Dufflay  is  a  distant  relation  of  Bhageertee  Baee  Dufflay  Jutkureen, 
and  although  he  had  formerly  no  possessions,  Nathoo,  after  the  accession  of  the  present  Raja, 
caused  the  Baee  to  make  over  six  villages  to  Ramchunder  Row.  As  remuneration  for  this 
service,  Nathoo  obtained  an  agreement  for  the  payment  of  16,000  rupees;  but  as 
Ramchunder  Row  was  unable  to  pay  the  money,  Nathoo  made  over  these  villages  in 
mortgage  to  one  Gopall  Row  Kannaday,  and  obtained  the  money. 

In  support  of  this  circumstances,  the  following  persons  are  witnesses,  viz. — 

1  Ramchunder  Row  Dufflay  of  Sattara. 

1  Gopall  Rao  Kannayray,  a  dependant  of  the  Raja,  who  is  at  Sattara. 

1  Abba  Joshee,  a  relation  of  Nathoo,  who  is  now  at  Sattara. 

1  Bageerthee  Baee  Dufflay,  a  jageerdar  of  Juthkurreen. 

5.  The  jagheer  of  Bhageerthee  Baee  had  been  resumed  by  the  ex-Raja ;  but  it  was 
afterwards  restored  to  her  by  the  present  Raja,  who  was  further  pleased  to  allow  her  an 
adopted  son.     In  this  case  Nathoo  extorted  a  sum  of  15,000  rupees. 

The  undermentioned  persons  are  witnesses  to  the  fact,  viz. — 

1  Bhageerthee  Baee  Duffla}^  of  Juth. 

1  Bappoo,  a  dependant  of  Rhuwus  Khan,  vukeel  at  Sattara. 

1  Ragnoo  Punt  Wussusudaykur  at  Sattara. 

1  Munnohar  Punt,  late  vukeel  at  Sattara. 

1  Doodo^  Punt  at  Khannapoor-elaka,  Sattara. 

An  inquiry  was  pending  regarding  the  above  subject  before  His  Highness  the  Raja ;  bnt 
owing  to  the  Resident  being  partial  to  Nathoo,  the  inquiry  was  not  concluded. 

6th.  Sheik  Meerah  Waeekur  had  incurred  the  displeasure  of  both  the  Resident  aud  His 
Highness  the  Raja;  Nathoo,  with  the  view  to  a  reconciliation,  as  also  to  nullify  the  claim 
of  a  certain  person  whom  he  had  instigated  to  come  forward  as  the  brother  of  Sheik  Meerah, 
extorted  a  sum  of  1,600  rupees. 

The  following  persons  are  the  witnesses,  viz. — 
1  Sheik  Meerah  Waeekur,  how  in  Poonah. 

1  The  wukeel  of  this  Sirdar,  who  is  at  Sattara.    4  do  not  know  his  name,  but  I  can 
point  him  out. 

7th.  Ramchunder 
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7th.  RamchniMler  Row  Nimbalkerwaa  nominated  a  manager  to  the  Chief  of  Aknlcote,  and 
from  whom  Nathoo  extorted  a  sum  of  15,000  rupees.  The  proofe  regarding  this  are  at 
follow;  TO. 

1  Ramchunder  Row  Nimbalkur,  an  inhabitant  of  Akulkote. 

1  Khundoba  Naik  Chattee,  an  inhabitant  of  Sholapoor.     Into  this  person^s  shop  the 

money  was  paid  by  Ram  Bulwunt,  the  carcoon  of  the  Nimbalkur. 
1  Gokuldass  Sowcar  of  Poonah,  to  whom  the  aforesaid  Chatty  remitted  the  money  by 

bill  of  exchange. 
1  Ram  Rao  fiulwunt  of  Indapoor. 

1  The  accounts  of  both  the  Cnattee  and  Gokooldass  should  be  obtained  and  examined, 
when  they  will  prove  that  Nathoo  received  the  money. 

8th.  Baee  Nimbalkurreen,  jagheerdar  of  Phultun  (I  do  not  know  her  name).  Her  jagheer 
was  semiestrated  during  the  reign  of  the  ex-Raja;  but  was  subsequently  restored  i)y  the 
present  Kaja,  who  also  granted  her  an  adoption,  for  which  Nathoo  received  cash  fix>m  the 
Baee;  and  the  following  are  the  witnesses ;  viz. 

1  Vishnoo  Punt  Putkee,  a  dependant  of  the  wukeel  at  Sattara. 

2  The  two  sons  of  Jotepunt  Kowjee,  a  dependant  of  his  Highness.    These  two  men 

are  the  carbarees  or  the  Baee  at  Phultun. 
1  Nimbalkureen  Baee  in  person. 

9th.  The  villages  of  the  Punt  Muntree  of  Islampoor  had  been  resumed  during  the  reign  of 
the  ex-Raja,  but  were  subsequently  restored  by  the  present  Raja.  In  effecting  this, 
Nathoo  got  enam  land  of  the  value  of  500  rupees  per  annum ;  and  the  following  persons  are 
the  witnesses ;  namely, 

1  The  Punt  Muntree  in  person,  who  resides  at  Islampoor. 
1  Gunput  Row  Goonay,  the  wukeel,  who  resides  at  Sattara. 

10th.  The  ex-Raja  levied  a  sum  of  about  6,000  rupees  from  Deogheer  MuntGosavee  on 
account  of  *'  churtee  bhutta,"  or  daily  extra  allowance,  but  the  present  Raja  returned  this 
sum  to  the  Gosavee.  In  this  case  Nathoo  took  a  sum  of  1,000  rupees ;  and  the  following 
are  the  witnesses  on  the  subject ;  viz. 

1  Axjoongeer,  the  disciple  of  the  late  Deogheer  Gk>savee,  who  is  at  Sattara. 

1  Mohun^eer,  who  resides  at  Sattara. 

1  The  wuhee  or  accounts  of  the  aforesaid  Gosavee. 

11th.  After  the  arrest  and  departure  of  Ballah  Sahib  Sennaputtee,  with  his  Highness  the 
ex*Raja,  Nathoo  made  away  with  the  Sennaputty's  property  and  cash  deposits.  The  fol- 
lowing persons  are  the  witnesses ;  viz. 

1  Rowjee  Deo  Rao,  the  late  manager  of  the  Sennaputty,  who  is  at  Sattara. 
1  Rowjee  Degumbur,  now  at  Sattara. 

12th.  Regarding  the  cash,  &c.  which  Ballajee  Punt  Nathoo  took  away  from^he  Mharaj 
Surkar,  or  the  Raja's  state  property ;  namely, 

1.  All  the  expenses  which  had  been  incurred  on  account  of '^ raj  kaurun,"  or ''for 

purposes  of  state,"  were  recovered  by  the  Resident  from  his  Highness  the  present 
Raja ;  such  being  the  case,  Nathoo,  under  the  plea  of  having  incurred  expenses 
himself,  took  a  sum  of  30,000  rupees. 

2.  The  present  Raja  having  removed  to  the  neighbourhood  of  the  Residency,  Nathoo 

obtained  a  fictitious  deed  from  him  in  favour  of  a  sowcar  for  a  lack  of  rupees,  and 
afterwards  recovered  the  money  from  the  Raja. 

3.  Nathoo,  without  lending  any  thing  to  his  Highness,  took  a  deed  in  his  own  name  for 

the  sum  of  one  lack  of  rupees ;  and,  subsequently,  on  the  accession  of  his  Highness 
to  the  throne,  he  recovered  a  sum  of  60,000  rupees,  but  not  the  balance  of  40,000 
rupees.  Nathoo  is  in  possession  of  the  Raja's  wadah,  or  palace,  and  although  his 
Highness  has  been  requesting:  him  to  vacate  and  relinquish  it,  yet  Nathoo  reAues  to 
do  so,  until  the  balance  of  40,000  rupees  shall  be  paid  to  him. 

4.  Nathoo  undertook  the  construction  of  the  following  three  grand  buildings ;  namely, 

a  Julmundeer,  the  Mundup  of  the  Deity  and  a  bridge.  And  while  carrj^ng  on  these 
works,  he  embezzled  and  appropriated  for  his  own  benefit  a  sum  of  80,000  tupeet 
out  of  the  sum  allowed  for  their  construction. 

Proofs  regarding  this  are  as  follow ;  namely, 

1  Bujjabah  Purradknr,  late  Dewan,  residing  at  Kurrand. 
1  Eshwunt  Row  Bhow,  the  present  manager,  residing  at  Sattara. 
1  Abba  Shelgaomkur,  residing  at  Shelgaom,  in  the  Sattara  country. 
1  Succamm  runt  Venchlay  Kurr,  private  carcoon  of  his  Highness. 
1  Succaram  Nanna  Furnavees  of  Sattara. 

1  The  '' jumma  khurch"  accounts  of  his  Highness,  from  the  year  a.  d.  1839  to 
1843. 
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Besides  the  fbreg6ing»  the  following  two  items  are  applicable  to  the  Resident  of  Sattara; 
namely^ 

1.  The  Resident  represented  to  his  Highness  that,  as  the  case  of  the  ex-Raja  was 
pending  before  the  authorities  in  England,  it  was  necessary  that  counsel  should  be 
nominated  on  behalf  of  his  Highness,  and  on  this  plea,  he  got  his  Highness  to 
consent  to  the  payment  of  a  sum  of  1,500  rupees  per  mensem  to  his  (the  Resi- 
dent's) father-in-law ;  on  whose  death,  he  caused  the  payment  to  be  continued  to  his 
brother-in-law,  who  receives  it  to  this  day. 

1.  At  the  time  the  Resident's  lady  and  children  proceeded  to  England,  gold  bullion 
and  Venetian  necklaces  were  purchased  and  given  to  the  Resident  to  the  value  of 
60,000  rupees. 

The  witnesses  on  the  subject  are  as  follow ;  namely, 

1  Eswunt  Rao  Phoujdar,  the  present  Dewan  of  his  Highness. 
1  Succaram  Punt  Mhajunna,  residing  at  Sattara. 
1  Wassoodeo  Punt  Mhajunne^,  a  resident  of  Sattara. 

Besides  the  foregoing,  the  following  are  items  which  have  lately  been  discovered  against 
Nathoo;  viz. 

1st.  Bhawunchkur  Sowcar,  of  Punderpoor,  under  the  pretence  of  having  become  a 
bankrupt,  falsely  gave  out  that  240,000  rupees  had  been  stolen  from  him.  In  the 
inquiry  into  this  matter,  Nathoo,  with  a  view  to  establish  it,  received  a  sum  of  about 
6,000  rupees.    The  following  persons  are  witnesses  to  this ;  viz. 

1  Babboorow  Sbettay  DuUal,  of  Punderpoor. 
1  Hurba  Caseekur,  of  Punderpoor. 
1  Bawunchkur  Sowcar. 

Some  of  the  papers  connected  with  this  transaction,  which  were  found,  exist  in  the 
durbar  of  bis  Highness ;  but  owing  to  the  influence  of  the  Resident,  the  inquiry  has  not 
been  pro^uted. 

2d.  On  the  first  occasion  that  his  Highness  went  on  a  visit  to  Kolapoor,  Nathoo,  on 
the  plea  of  an  advance  to  the  Kolapoor  Raja,  got  his  Highness  to  advance  him  a  sum 
of  50,000  rupees,  but  which  sum  he  (Nathoo),  without  paying  to  the  Raja,  appropriated 
for  his  own  benefit.    The  under^nentioned  persons  are  witnesses  to  this  fact;  viz. 

1  His  Highness  the  Rajah. 

1  Eswunt  Rao  Dewan. 

a 

The  for^oine  is  a  detal  of  the  various  proofs  and  evidences.  All  which  it  is  eamestly 
requested  may  be  called  for  and  brought  to  Poonah,  and  an  inquiry  instituted.  The  Resident 
beinff  at  Sattara,  if  the  incj^uiry  were  to  be  carried  ou  there,  fear  would  prevent  every  one  from 
speaking  t^  truth.  Petitioner,  therefore,  begs  that  the  inquiry  may  be  made  either  ac 
Foonahy  or  the  Resident  being  absent,  at  Sattara,  when  the  Government  will  become  fully 
satisfied  as  to  the  truth  of  the  whole  of  the  allegations. 

.  (signed)        Kruhnajee  Suddasheo  Bheeday. 

(True  Translation.) 

(signed)        John  Warden^  Agent. 


(3.) 

Kruhnajee  Suddasheo  Bheeday,  aged  40  years,  a  Concunust  Brahmin,  by  occupation  a 
carcoon,  inhabitant  of  battara,  solemnly  a£Srms  before  the  agent  for  Sirdars  at  Poonah, 
as  follows : 

Of  the  matter  contained  in  a  petition  dated  14th  October  1843,  and  a  memorandum, 
dated  19th  June  1844,  and  presented  by  me  to  the  Agent  for  Sirdars,  I  speak  of  my  own 
personal  knowledge  on  the  following  points,  which  I  solemnly  affirm  to  be  true. 

1.  Govind  Rao  Dewan's  mother,  Greerza  Baee,  passed  a  written  instrument  to  me,  that  I 
should  make  known  to  the  Government  the  information  against  Preetap  Singh  Maharaj 
and  his  associates,  and  receive  for  the  same,  1,250  rupees ;  this  agreement  I  gave  to  Batlajee 
Punt  Nathoo,  in  the  presence  of  Abba  Joshee,  and  the  former  gave  it  to  the  Resident  in  my 
presence,  and  the  Resident  and  Ballajee  Punt  Nathoo  said  they  would  give  me  the  said 
reward,  and  took  from  me  the  paper  of  information  I  brought ;  and  this  grant  of  such  reward 
to  me  is  noted,  as  I  have  heard,  m  the  report  of  the  case  sent  to  England.  Of  this,I  passed 
one  receipt  for  100  rupees,,  and  another  for  50  rupees,  to  Ballajee  Punt  Nathoo,  wnicb  is 
all  received :  he  promised  the  balance,  and  detained  me  on  batta  twenty  months,  and  after 

all 
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all  did  not  pay  me  the  balance.  The  twelve  papers  alluded  to,  my  affidavit,  the  receipts, 
&c.  are  with  the  Resident,  and  if  sent  for,  will  explain  every  thing.  If  they  paid  me  1,260 
rupees,  as  there  are  receipts  for  150  rupees,  so  there  will  be  for  the  balance. 

2.  I  have  seen  some  of  the  accounts  of  the  Punt  Sucheo,  with  entries  in  the  name  of 
Baliajee  Punt,  to  which  I  allude,  and  will  prove  my  assertions  through  them  and  the  depo- 
sitions of  his  managers.  The  two  villages,  fraudulently  taken  by  Nathoo,  are  in  the 
purgunnahs  of  Moosekhore  and  Mootekhore. 

3.  The  entry  of  6,000  rupees,  in  the  accounts  of  Babboo  Row  Pundit,  to  the  debit  of 
Ram  Row  Survotum  Ammatya,  I  have  seen,  and  I  will  prove  by  witnesses,  that  Baliajee 
Punt  Nathoo  got  the  money. 

4.  I  have  seen  the  entry  of  16,000  rupees  in  the  accounts  of  Gopal  Row  Kamaday,  to  the 
debit  of  Ramchundur  Rao  Duffle,  and  I  will  prove  by  witnesses,  that  Baliajee  Punt  Nathoo 
got  this  money. 

6.  I  have  seen  the  entry  in  the  accounts  of  the  Punt  Muntre  of  600  rupees  to  the  debit  of 
Baliajee  Punt  Nathoo ;  let  them  be  brought. 

6.  The  remainder  of  the  information  brought  forward  by  me,  I  will  prove  by  documentary 
and  oral  evidence,  and  hold  myself  liable  for  a  failure  therein,  provided  the  Resident  do  not 
remain  at  Sattara  pending  the  inquiry. 

(True  translation.) 

(signed)        John  Warden,  Agent. 


Minute  by  the  Honourable  the  Governor,  dated  21  November  1844.  No.  7041* 

1. 1  FIND  the  following  information  on  our  records  regarding  Crustnajee  Sudeasew  Bheeray, 
the  person  who  now  prefers  charges  of  bribery  and  corruption  against  Colonel  Ovans,  the 
Resident  at  Sattara,  and  Baliajee  Punt  Nathoo.  It  is  essential  to  consider  this  before  we 
decide  whether  any  and  what  weight  is  due  to  these  charges,  and  how  we  should  dispose  of 
Crustnajee's  present  petition. 

2.  On  the  22d  of  December  1842,  Crustnajee  forwarded  a  petition  to  Government,  repre- 
senting, that  in  consideration  of  certain  information  which  he  had  afforded  respecting  a 
S^tition  which  had  been  addressed  to  Government  on  the  Idth  of  December  1836,  by  Geeija 
haee,  on  behalf  of  her  son  Govind  Row  WittuI,  then  in  confinement  at  Poonah  for  having 
been  concerned  in  the  intrigues  of  the  ex-Raja  of  Sattara,  Colonel  Ovans  and  Baliajee 
Punt  Nathoo,  had  promised  him  a  pension  (no  amount  being  specified  by  the  petitioner), 
and  had  made  themselves  responsible  for  the  payment  of  the  sum  of  1,260  rupees,  '^  the 
amount  of  the  reward  for  which  Geerja  Bhaee  had  passed  a  writing  to  him."  He  further 
represented,  that  of  this  sum  he  had  only  received  160  rupees,  and  in  addition  thereto  sub- 
sistence money,  at  the  same  rate  as  was  allowed  to  other  witnesses.  He  insinuated  that 
Ballaje^  Punt  had  appropriated  the  money  promised  to  him  by  Geerja  Bhaee  to  his  own  use ; 
but  it  is  worthy  of  remark,  that  at  this  time  he  makes  no  charge  against  Baliajee  Punt  of 
having  suborned  him  to  give  false  evidence  in  the  Raja  of  Sattara's  case ;  on  the  contrary, 
his  petition  is  thus  prefaced,  '^  I  beg  to  represent  that  as  Govind  Row  Dewan  was  put 
into  custody  on  account  of  the  political  proceedings  of  the  ex-Raja  of  ibattara,  his 
mother,  Geerja  Bhaee,  the  widow  of^  WittuI  ^ullal  Mahajun^  sent  Luximon  Punt  Bhagvut 
to  me,  and  caused  a  representation  of  her  circumstances  to  be  laid  through  me  before  Go- 
vernment, in  consequence  of  which  Abba  Josee  took  me  to  Baliajee  Punt  Dada  Nathoo/' 
&c.  &c. 

8.  This  petition  was,  on  the  7th  of  January  1843,  referred  for  the  report  of  the  Resident 
at  Sattara,  and  on  the  7th  of  the  following  month  Golonel  Ovans  statcNd,  that  as  regarded 
the  sum  of  1,260  rupees  ''he  knew  nothing,  and  that  it  was  clear  the  British  Government  had 
nothing  to  do  with  it ;"  for  if  any  claim  existed,  by  the  petitioner's  own  showing,  it  was 
against  Geerja  Bhaee,  and  should  be  brought  forward  in  the  courts  of  law  at  Sattara,  or  by 
petition  to  the  Raja.  As  regarded  the  pension,  the  Resident  reported  the  claim  to  be 
•*  perfectly  groundless."  "  This  witness,"  observed  Colonel  Ovans,  "  came  voluntarily 
forward  ;  he  was  brought  to  me  like  any  other  witness;  I  took  his  deposition,  and  forwarded 
the  same  to  Government ;  his  travelling  expenses  were  paid,  and  he  was  allowed  subsistence 
money  like  all  the  other  witnesses  who  were  examined  and  detained  here ;  but  beyond  this 
he  never  has  had,  nor  has  he  now,  any  claim  whatever,  either  oh  the  British  or  Sattara 
Government.  No  promise  of  any  reward  in  any  shape  whatever  was  ever  made  to  him  by 
pie ;  on  the  contrary,  he  was  distinctly  told  from  the  first  that  1  would  not  interfere  regarding; 
his  claim  on  Geerja  Bhaee,  and  I  never  did  interfere  to  enforce  it,  or  otherwise."  With  his 
report,  the  Resident  submitted  a  statement  from  Baliajee  Punt  Nathoo,  denying  the  truth 
of  petitioner's  allegations  against  him,  in  respect  to  which  Colonel  Ovans  remarked,  ^'  I 
pan  myself  confirm  the  correctness  of  this  statement." 

4.  Government  having  taken  the  petition,  and  the  Resident's  report  thereon,  into  con- 
sideration on  the  6th  of  April  1843,  resolved  that  the  case  was  not  one  with  which  the 
British  Government  should  interfere,  and  on  the  same  date  an  intimation  to  this  effect  was 
made  to  the  Resident  and  to  the  petitioner. 

6.  The  following  extract  from  Colonel  Ovan's  report  to  Government,  dated  the  1 5th  of 

August  1838,  submitting  certain  documents  which  he  had  obtained  from  Crustnajee  Sudasew^ 
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establishing  the  authenticity  of  a  petition  which  Geerja  Bhaee  had  forwarded  by  post  to 
Government,  explains  the  nature  of  his  testimony  in  regard  to  Geerja  Bhaee's  petition. 

"  The  anxiety  evinced  to  falsify  Geerja  Bhaee's  original  urzee  (petition),  is  a  clear  proof 
of  the  importance  of  that  document,  and  although  its  authenticity  was  formerly  placed 
beyond  doubt,  yet  as  one  point  remained  to  be  cleared  up,  viz.  as  to  the  person  said  to 
be  the  writer  of  it,  I  have  now  the  honour  to  submit  translations  of  certain  papers,  as 
noted  in  the  accompanying  list,  which  will,  I  think,  be  found  conclusive  on  this  point ;  also, 
to  enable  Government  fully  to  judge  of  the  weight  of  this  evidence,  I  beg  to  mention,  that 
Crustnajee  Sudasew  Bheery,  the  person  who  is  now  proved  to  be  the  writer  of  Geerja 
Bhaee's  petition,  came  to  Sattara  as  far  back  as  September  last,  to  claim  the  promised 
reward,  and  he  was  then  brought  to  me  and  made  the  statement  No.  4,  and  produced  the 
papers  described  as  Nos.  1,  2,  3,  4,  5,  6  and  7,  in  the  answer  to  the  question  which  will  be 
found  at  the  end  of  his  statement.*' 

6.  Before  the  intimation  mentioned  in  paragraph  4  of  this  minute  was  made  to  the 
petitioner,  he  had  submitted  on  the  4th  Jahuary  1843,  another  petition  reiterating  his 
claim  to  a  pension,  and  to  payment  of  the  balance  of  1,250  rupees,  the  amount  pro* 
mised  to  him  by  Geerja  Bhaee.  This  was,  on  the  28th  March,  forwarded  for  the  remarks 
of  Lieutenant -colonel  Hickes,  then  in  temporary  charge  of  the  Sattara  Residency,  and  was 
replied  to  by  Colonel  Ovans  on  the  22d  April  following,  to  the  effect  that,  as  this 
second  petition  contained  no  new  matter  requiring  reply,  he  begged  to  refer  to  his  report  on 
the  first  petition  alluded  to  in  the  dd  paragraph  of  this  minute.  The  Resident  at  the 
same  time  reported  that  Geerja  Bhaee,  the  mother  of  Govind  Rao,  had  died  at  the  village  of 

♦Chief  SecreUry  Mahowlee,  near  Sattara,  on  the  3d  April  1843.  Crustnajee  Sudasew  was  therefore  informed* 
R«d  8  letter,  dated  that  the  decision  of  Government  on  his  case,  as  communicated  to  him  on  the  6th  April  1843, 
3  June  1843.  was  final;  to  which  effect  Colonel  Ovans  was  also  informed  under  the  same  date. 

7.  The  petitioner  having  thus,  as  it  were,  been  nonsuited,  on  the  29th  June  1843  when  I 
was  on  a  tour  in  the  Deccan,  presented  me  a  petition,  charing  Ballajee  Punt  Nathoo  with 
having  received  bribes  from  the  jagheerdars  and  ryots,  dunng  the  inquiry  into  the  conduct 
of  the  ex-Raja  of  Sattara.  This  was  referred  to  the  Resident  at  Sattara,  and  was  reported 
on  by  that  officer  on  the  23d  July  1843.     In  his  report,  afler  referring  to  Crustnajee's 

Crevious  petitions,  and  to  their  having  been  proved  false,  Colonel  Ovans  observed,  *'  Actuated, 
owever,  by  malicious  feelings,  this  mdividadal  now  brings  forward  a  string  of  accusations 
in  his  own  name,  unsupported  by  one  particle  of  evidence,  against  Ballajee  Punt  Nathoo, 
with  a  request  that  Government  will  cause  an  inquiry  to  be  instituted ;  as  regards  this, 
I  can  bear  witness  from  my  own  personal  knowledge  of  these  transactions,  that  these  accu- 
sations are  entirely  false  and  groundless,  and  that  they  are  evidently  made  only  with  a  view 
of  injuring  the  character  of  one  of  the  most  respectable  natives  of  rank  in  this  country.  On 
looking  also  at  these  accusations  made  by  so  worthless  a  character  as  this  petitioner,  it  will 
be  naturally  asked,  who  has  authorized  him  to  stand  forward  as  a  public  spy  and  accuser. 
Have  the  jagheerdars,  who  are  stated  to  be  the  sufferers,  authorized  him  to  use  their  names? 
If  they  or  anv  other  person  mentioned  in  this  petition  are  aggrieved,  why  do  not  they  them- 
selves stand  forward  ?  No  person,  hi^h  or  low,  is  denied  access  either  to  his  Highness  the 
Raja,  or  to  inyself.  I  see  every  petition,  and  hear  every  complaint  every  morning  myself, 
and  Ballajee  runt  Nathoo  does  not  now  himself  reside  in  Sattara,  nor  is  he  employed  or  con- 
sulted by  t)ie  Raja  on  public  affairs,  so  that  his  presence  or  influence  cannot  be  adduced 
as  a  reason  for  any  party,  who  may  be  sufferers,  not  coming  forward  to  complain.  But  so 
far  from  there  being  any  complaints  against  this  upright  and  Iionest  man,  I  am  most  thankful 
to  avail  myself  of  this  opportunity  of  putting  on  record,  that  the  jageerdars  are  one  and  all 
most  grateful  to  Ballajee  Punt  Nathoo,  for  his  conduct  towards  them,  and  have  ofien 
assured  me  that  in  all  their  troubles,  both  during  the  Paishwa's  government  and  our  own, 
he  has  befriended  and  preserved  them;  and  as  Mr.  Eiphinstone  relied  with  the  most  entire 
confidence  on  Ballajee  Punt  Nathoo's  local  experience  in  the  settlement  of  this  country  in 
1818*19,  many  of  them  well  know,  it  is  to  him  they  owe  their  present  position  and  wealth." 
In  conclusion  Colonel  Ovans  stated  that  there  was  "  some  reason  to  believe  that  this  peti- 
tion is  the  result  of  some  low  intrigue  at  Sattara,  and  suggested  that  he  should  be  allowed  to 
communicate  the  matter  to  the  Raja,  that  his  Highness  might  adopt  such  measures  against 
the  petitioner  as  might  seem  just  and  expedient." 

8.  On  the  10th  August  1843,Cristnajee  Bheday  was  referred  to  the  answer  returned  to  his 
former  petition,  that  that  answer  was  final ;  and  that  no  further  petitions  on  the  subject 
would  be  received  from  him. 

9.  On  the  13th  August  he  presented  another  petition,  which  as  it  contained  no  new  matter 
was,  in  conformity  with  the  above  resolution,  filed. 

10.  On  the  29th  September,  another  petition  was  received  by  Government,  in  which 
Crushnajee  Bheday  reiterated  his  former  charges,  and  preferred  additional  accusations  against 
Ballajee  Punt.  This  was  referred  to  the  Resident  at  Sattara  on  the  13th  October,  who  on 
the  2d  of  the  following  month,  after  referring  to  the  former  petitions,  with  his  reports,  and 
the  decision  of  Government  thereon,  observed,  "  The  Resident  begs  leave  merely  to  add,  that 
there  is  nothing  new  brought  forward  in  the  petition  now  returned ;  but  that  these  accusations 
are  all  equally  false  and  malicious,  as  those  formerly  brought  forward  by  this  petitioner,  and 
consequently  that  this  infamous  libeller  is  unworthy  of  further  notice  or  reply ;"  on  the 
.receipt  of  this  repoit.  Government  resolved  not  to  return  any  reply  to  the  petition,  and 
ordered  that  any  further  representations  from  the  petitioner  should  be  returned  to  him  by 
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endorsement.    In  conformity  with  this  resolution,  two  further  petitions  were  returned,  on 
the  9th  December  1843. 

11.  On  referring  to  statement  No.  1,  accompanying  Mr.  Warden's  letter  of  the  19th 
August  last,  and  comparing  it  with  those  previously  received  direct  by  Government,  it  will 
be  observed  that  the  present  charges  are  identical  with  those  which  have  been  already 
declared  to  be  false  and  libellous  by  the  Resident  at  Sattara.  It  will  also  be  observed,  that 
the  accuser,  in  support  of  his  charges,  refers  chiefly  to  persons  residing  in  the  Sattara 
territory,  and  consequently  beyond  our  jurisdiction.  Further,  that  the  acts  charged  were 
committed  in  a  foreign  jurisdiction,  and  at  a  time  when  Ballajee  Punt  Nathoo  was  not  in 
the  service  of  the  Britisn  Government.  These  are  all  facts  which  require  to  be  considered 
before  we  determine  how  the  case  jshall  be  dealt  with ;  for  if  we  have  not  jurisdiction,  and 
do  not  possess  the  power  of  enforcing  the  attendance  of  witnesses,  and  punishing  them  for 
perjury,  it  would  be  vain  to  go  into  the  inquiry,  even  if  ue  had  strong  prima  facie  grounds 
ibr  believing  in  the  truth  of  the  petitioner's  statements;  which,  looking  at  the  nature  of  his 
first  complaint,  I  do  not  think  is  the  case  ;  for  it  should  be  borne  in  mind  that  Krishnajee 
Bhiday's  first  petition  was  against  the  mother  of  Govind  Row  Dewan ;  and  that  this  havmg 
been  rejected  by  Government,  he  then  commenced  his  present  accusations. 

12.  But  what  in  my  opinion  greatly  adds  to  his  discredit,  he  now  for  the  first  time 


(the  Resident's)  brother-in-law,  who  receives  it  to  this  day.  2dly.  That  when  the  Resident's 
lady  and  children  proceeded  to  England,  gold  bullion  and  Venetian  necklaces  were  pur- 
chased and  given  to  the  Resident,  to  the  value  of  50,000  rupees.  To  prove  these  charges, 
the  petitioner  names  three  witnesses,  one  of  whom  is  the  Raja's  present  minister. 

13.  Since  my  arrival  in  this  Presidency,  it  has  been  my  duty,  as  opportunities  have 
incidentally  presented,  to  satisfy  myself,  as  well  by  observation  as  personal  inquiry. 
Inspecting  the  bearing  and  public  reputation  of  all  the  honourable  Company's  servants, 
especially  of  those  holding  office  of  high  trust  and  responsibility ;  and  had  I  been  called 
upon  to  name  officers  universally  well-spoken  of  and  esteemed,  I  should  certainly  have 
included  Colonel  Ovans  in  the  number ;  and  this  must  have  been  the  opinion  formed  by  the 
late  Commander-in-Chief,  for  on  Sir  R.  Grant's  requesting  Lord  Keane  to  name  an  able 
and  judicious  officer  to  hold  the  appointment  of  Resident  of  Sattara,  he  recommended  his 
Quartermaster-general,  Colonel  Ovans. 

14.  These  charges  being  now,  at  the  eleventh  hour,  added  to  those  previously  urged 
against  Ballajee  runt  Nathoo,  confirm  my  distrust  in  the  petitioner's  statements,  and 
strengthen  the  belief  that  petitioner  is  merely  a  tool  in  the  hands  of  others ;  namely,  the 
party  who  have  been  displaced  from  power  by  the  deposal  of  the  ex-Raja  of  Sattara. 

15.  The  question,  however,  now  remains  to  be  decided,  in  regard  to  how  the  present 
petition  should  be  disposed  of.  Shall  Government  adhere  to  its  former  resolution,  and 
summarily  dismiss  the  present  complaints,  or  shall  we  again  refer  them  to  the  Resident  for 
report,  or  in  any  other  way  institute  inquiry  ?  This  is  full  of  difficulty ;  for  while  on  the 
one  hand  Government  must  ever  be  most  ready  to  investigate  charges  of  bribery  and  dis- 
honesty wherever  there  are  reasonable  grounds  for  beUeving  in  their  existence,  still,  on  the 
other,  it  should  endeavour  to  avoid  calling  in  question  the  characters  of  its  functionaries 
upon  the  representation  of  every  worthless,  irresponsible  and  disappointed  complainant,  or 
or  being  betrayed  into  inquiries  into  the  conduct  of  a  person  situated  as  Ballajee  Punt 
3?ath6o  is,  which,  for  the  reasons  briefly  alluded  to  in  paragraph  10  of  this  Mmute,  are 
likely  to  prove  fruitless  and  abortive,  even  on  the  supposition  of  guilt. 

16.  I  shall  be  obliged  if  my  colleagues  vvill  look  into  the  case,  and  fiivour  me  with  their 
opinions  as  early  as  may  be  convenient.       • 

(signed)        G^Arthur. 
21  November  1844. 


Minute  by  his  Excellency  the  Commander-in-Chief,  dated  22  November  1844.  No.  7048. 

I  HAVE  looked  into  this  case,  and  I  am  satisfied  that  it  ought  to  be  dismissed  without 
further  hearing  from  the  petitioner. 

(signed)  *      T.  M'Mahon. 


Minute  by  the  Honourable  Mr.  Crawford,  without  date.  No*  7043. 

After  full  consideration,  I  have  no  hesitation  whatever  in  coming  to  a  decision  on  this 
case.  The  minute  of  the  honourable  the  President,  shows  the  utter  recklessness  of  the 
petitioner  in  his  accusations  against  Ballajee  Punt  for  a  long  time jMist,  and  I  see  nothing  in 
the  present  application  to  Government  to  induce  us  to  place  more  faith  in  the  representations 
it  contains,  tuan  has  been  given  to  his  former  accusations  against  the  same  individual.  The 
period  at  which  bribery  and  corruption  are  chai^ged  against  Colonel  Ovans^  at  the  eleventh 
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hour,  as  has  been  justly  observed  by  the  honourable  the  Governor,  carries  with  it,  1  think, 
a  refutation  of  the  accusation  in  limine,  even  if  Colonel  Ovans'  high  character  and  well- 
established  reputation  were  not  a  sufficient  guarantee  to  Government  that  he  is  incapable  of 
the  acts  imputed  to  him. 

I  have  known  Colonel  Ovans  personally,  from  his  first  arrival  in  India  (I  think  as  far  back 
as  the  year  1808,  or  thereabouts)  to  the  present  time  ;  and  I  may  add  intimately  throughout 
that  period,  for  although  circumstances  prevented  our  meeting  in  later  time  for  a 
considerable  number  of  years,  I  never  lost  sight  of  him,  or  of  the  estimation  in  which  be 
was  held  by  all  classes.  Of  his  pnecuniary  transactions  1  had  also  an  opportunity  of  knowing 
much  in  former  days,  and  certainly  his  disregard  of  all  selfish  considerations,  untainted 
however  by  any  approach  to  extravagance,  would  point  him  out  to  me  as  amon^t  the  last 
men  in  the  service  who  would  be  guilty  of  corruption,  or  dishonourable  dealing  m  any  way. 
In  fact,  to  sum  up  mv  opinion  of  Colonel  Ovans  in  a  very  few  words,  1  believe  him  to  be 
utterly  incapable  of  tne  acts  imputed  to  him  by  this  petitioner,  or  of  any  act  as  a  public 
servant,  or  private  individual,  that  need  be  concealed  from  any  one.  With  these  sentiments^ 
I  would  deal  mth  this  as  all  former  petitions  from  the  same  source,  dismiss  it  at  once. 

(signed)        J.  H.  Crawford. 
22  November  1844. 


Ko«  7044.  ISIiNUTE  by  the  Honourable  Mr.  Held,  without  date. 

In  my  opinion,  this  representation  of  Bhire  cannot  be  otherwise  properly  disposed  of  than 
as  proposed  by  the  honourable  the  President.  This  man  is  evidently  put  forward  for  the 
purpose  of  bringing  discredit  and  suspicion  upon  those  who  were  engaged  in  the  inquiries 
which  led  to  the  dethronement  of  the  ex-RaJa  of  Sattara.  He  has  urged  one  complaint 
only  affecting  himself,  and  that  has  been  inquired  into,  and  found  groundless ;  every  other 
accusation  regards  matters  with  which  he  has  no  connexion  whatever,  and  of  which  it  is 
impossible  that  he  can  of  his  ovm  knowledge  say  any  thing.  The  parties  whom  he  asserts 
to  nave  suffered  from  the  acts  which  he  details  are  perfectly  able  to  come  forward  and 
represent  their  own  grievances,  and  from  them  only  should  any  complaints  be  received. 

The  character  and  reputation  of  honourable  men  who  have  well  and  zealously  served  the 
state,  must  not  be  left  at  the  mercy  of  worthless  and  irresponsible  individuals,  who,  urged 
by  disappointment,  or  by  some  more  unworthy  motive,  or  employed  as  the  mere  tools  of  a 
faction,  step  forward  as  public  accusers,  trusting  to  accident,  to  interested  and  previously 
prepared  evidence,  or  to  the  chance  of  being  able  to  pervert  to  their  purposes  the  informa- 
tion they  may  obtain  from  the  records  they  reouire  to  be  produced  for  fixing  a  semblance 
of  reality  on  their  accusations,  and  having  little  or  nothing  to  lose  on  failing  to  establish 
them. 

As  a  principle,  a  Government  cannot  too  much  discountenance  the  proceedings  of  such 
agents,  and  unless  satisfied  of  the  respectability  and  veracity  of  the  accuser,  and  of  the 
probability  or  almost  certainty  of  the  correctness  of  the  accusation,  it  should,  in  my  opmion, 
at  once  refuse  to  listen  to  all  charges  which  are  advanced  by  others  than  the  parties  said  to 
be  aggrieved. 

Taking  this  view,  I  consider  it  quite  unnecessary  to  make  any  remarks  on  the  case  before 
us,  further  than  to  express  my  regret  that  an  officer  of  Colonel  Ovans'  established  character 
should  be  liable  to  be  traduced  by  such  a  person  as  Bhire  appe^s  to  be.  But  this  is  an 
evil  to  which  all  public  men  are  exposed,  an^  especially  those  who  in  doing  their  duty 
place  themselves  in  opposition  to  the  interests  of  influential  and  unscrupulous  adversaries. 

(signed)        L.  R.  Reid. 


No.  7045.  Further  Minute  by  the  Honourable  the  Governor,  concurred  in  by  his  Excellency  the 

Commander-in-Chief,  and  the  Honourable  Mr.  Crawford. 
• 
Those  proceedings,  as  the  Board  are  unanimous,  should  be  sent  to  the  Court  by  the 
next  steamer. 

(signed)         G.  Arthur. 

T.  M'Mahon. 
J.  H.  Crawford. 
(True  extract.) 
J.  WiUoughby,  Chief  Secretary. 
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The  following  is  a  List  of  the  Papers  which  accompanied  the  Despatch  from  the  Honourable  the  Court  of  Directors  to 
this  Government,  dated  4  September,  No.  33  of  1844.   Only  those  marked  thus  (*)  are  on  the  Records  of  Government. 


No.  of 
En- 
closures. 


1. 


2. 


(•)4. 
(•)5. 


6. 


(•)7. 


(•)8. 


10. 


FROM. 


Cnistnajee  Sud- 
daseo  Bhidday. 


TO. 


•  -  Hon.   Court 
of  Directors, 


A  Certificate  by  H.  Collins,  Ksq., 
Notajy  Public  in  Bombay. 


A  Declaration  made  on  oath  by 
Crustnnjee  Soddaseo  Bhidday. 


Crustnajee    Su- 
daseo  Bhidday. 


Crustnajee   Su- 
daseo  Bhidday. 


Crustnajee   Su- 
daseo  Bhidday. 


J.  P.  Willough- 
by,  Esq.,  Se- 
cretary with 
the  Governor. 


J.P.Willough- 
by,  Esq.,  Se- 
cretary to  Go- 
vernment* 

Crustnajee  Su- 
dateo  Bhidday. 


-  -  Hon.  the  Go- 
vernor in  Coun- 
cil. 

-  -  Hun.  the  Go- 
vernor in  Coun- 
cil. 


-  -  Hon.  the  Go- 
vernor in  Coun- 
cil. 


-  -  Crustnajee 
Sudaseo  Bhid- 
day. 


-  •  Crustnajee 
Sudaseo  Bhid- 
day, 


-  -  Horn  the  Go- 
vernor in  Coun- 
cil. 


Translation  of  a  Declaration  of 
Ram  Row  Bulwunt  Nisbut 
Nimbalkur. 


DATE. 


Dec  1843 


13  Dec.    1843 


Dec.  1843 


29  Sept.  1843 


10  Nov.   1843 


13  Oct.    1843 


10  Aug.   i|43 


13  Oct    1843 


10  Nov.   1S43 


26  Dec   1843 


449* 


SUBJECT. 


-  -  Adverts  to  the  several  charges  of  bri- 
bery and  corruption  preferred  by  him 
against  Balajee  Punt  Nalhoo ;  solicits  the 
appointment  ot  a  Commission  to  inquire 
into  these  charges,  and  offers  to  prove 
them  to  the  satisfaction  of  the  Commis- 
sioners, the  Local  Government  and  the 
honourable  Court. 

-  -  Declares  that  the  papers  therein  al- 
luded to  are  true  and  faithful  copies  of  two 
petitions  addressed  by  Crustnajee  Sudaseo 
Bhidday  to  the  Bombay  Government, 
under  dates  the  39th  September  and  loth 
November  1843,  preferring  charges  of 
bribery  and  corruption  against  Balajee 
Punt  Nathoo. 

-  -  States  that  the  charges  preferred  by 
him  against  Balajee  Punt  Nathoo  are  just 
and  correct;  pledges  himself  to  support 
them  as  such  by  legal  and  competent  wit- 
nesses ;  and  adds  that  Balajee  Punt  Na- 
thoo made  the  dcposal  of  the  late  Raja  of 
Sattara  subservient  to  the  aggrandizement 
of  himself  and  his  creatures. 

-  -  Advances  several  charges  of  bribery  and 
corruption  against  Balajee  Punt,  and  soli- 
cits the  appointment  of  a  Commissioner 
io  investigate  the  same. 

•  -  Reiterates  the  request  for  the  appoint- 
ment of  a  Commission  to  investigate  the 
charges  preferred  by  him  against  Balajee 
Punt  Nathoo,  and  points  out  the  bad  con- 
sequences which  would  resalt  by  delaying 
to  comply  with  his  application. ' 

-  -  Adverts  to  the  charges  preferred  by 
him  against  Balajee  Punt  Nathoo,  and 
states  that  during  the  investigation  of  the 
charges  of  treason  against  the  late  Raja  of 
Sattara,  he  (Crustnaiee)  was  considered  by 
Lieutenant-colonel  Ovans  au  honest  and 
competent  witness,  but  that  now  he  pre- 
fers charges  against  Balajee  Punt :  that 
officer  denounces  him  (Crustnajee)  as  a 
bad  character. 

-  -  Informing  him,  in  reply  to  his  petition 
dated  39th  June  1843,  reiterating  his 
charges  against  Balajee  Punt  Nathoo, 
that  the  answer  returned  to  bis  petition  of 
the  14th  Januaiy  preceding  on  the  same 
subject,  was  final,  and  that  no  further  pe- 
titions will  be  received  from  him  in  regard 
to  it. 

-  -  Acknowledging  the  receipt  of  his  peti- 
tion, dated  39tfa  September  1843,  and 
informing  him  that  the  subject  thereof  is 
under  consideration,  ttnd  that  an  answer 
will  be  returned  as  soon  as  possible. 


-  -  Declares  that,  at  the  request  of  his 
master  the  Nimbalkur,  he  paid  to  Balajee 
Punt  Nathoo  the  sum  of  15,000  rupees, 
and  that  this  amount  the  Nathoo  obtained 
by  means  of  certain  threats,  and  is,  in  fact, 
a  bribe,  which  can  be  proved  to  the  satis- 
faction of  Government. 


REUARKS. 


-  -  Tliis  letter  was 
not  received  in  the 
office,  and  is  not  on 
the  road. 


•  -  This  is  a  mere 
verbatim  copy  of 
Enclosure  No.  ^ 
above  alluded  to. 


*:3 
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List  of  the  Papers  which  accompanied  the  Despatch  from  the  Honourable  the  Court  of  Directors,  &c. — continued. 


No.  of 

En- 

closures. 


FROM. 


t;o. 


DATE. 


SUBJECT. 


REMARKS. 


11. 


12. 


»3- 


14. 

15. 


16. 


Girgabaee,  mo- 
ther of  the  ex- 
Dewao,GovIiid 
Row. 


Girgabaee,  mo- 
th#'r  of  the  ex- 
Dewan,GoviDd 
Rao. 


-  -  Bnlwunt  Rao 
Chitnes. 


11  June    1838 


19  Feb.    1843 


r  -  States  that  she  is  not  aware  of  the 
grounds  on  which  her  son  Govind  Row 
was  imprisoned,  and  denies  having  pre* 
sen  ted  a  petition  to  Government  on  the 
subject. 

-  -  Denies  ever  having  addressed  a  petition 
to  Government  on  the  subject  of  the  im- 
prisonment of  her  son,  Govind  Rao. 


Kheuiday    Rao 
Bulwunt  Cbit- 


nees. 


Vishnoo  Kessoo 
Devusthy,  ma- 
ternal uncle  of 
Govind  Rao, 
ex  Dewan. 


•  -  Rugo  Ba'ba* 
jee^  in  London. 


-  -  Rugoo  Ba- 
parjee>  in  Lon- 
don. 


27  Mar.   1844 


1 6  Nov.   1843 


18. 


Declaration  of  Govind  Rao,  the 
ex-Dewan. 


^9- 


20« 


-  -  Furnishes  certain  information  regarding 
the  persons  who  were  appointed  to  the 
office  of  Peishwa,  and  encloses  a  list  of 
the  officers  of  the  Sattara  state  who  held 
this  high  office. 

•  -  Denies  his  ever  having  given  a  peti- 
tion in  Gergabhaee's  name  to  the  Resi- 
dent at  Sattara,  or  ever  appeared  as  a  wit- 
ness in  the  investigation  of  the  charges 
preferred  against  the  Raja  of  Sattara  in 
the  Goa  cose. 

•  •  Declares  that  his  mother,  Gergabhaee, 
did  not  present  a  petition  to  Government 
or  to  the  Resident  at  Sattara,  but  that  it 
was  given  by  Balajee  Punt  Nathoo  through 
a  Carcoon,  in  the  name  of  Gergabbaee, 
and  that  the  said  Carcoon  now  enjoys  a 
pension  under  Balajee  Punt's  administta- 
tion  in  Sattara;  that  the  depositions  he 
(Govind  Rao)  gave  were  exacted  from  him 
while  in  imprisonment  in  a  dark  dungeon 
at  Ahmednuggur,  and  that  the  statements 
made  by  him  with  the  view  of  saving  his 
life,  are  fialse* 


-  •  Extracts  from 
Parliamentary  Pa- 
pers relative  to  the 
intrigues  of  the  ex- 
Dewan. 


ditto. 


-  -  Note  to  Mr. 
Hume's  letter  of 
the  18th  May  1844 
to  the  hon.  Court. 


•  -  Enclosures  to 
Mr.  Hume's  letter 
of  25th  June,  for- 
warding extract  of 
letters  from  the  ex- 
Raja  of  Sattara 
connected  with  bis 
deposal. 


The  only  new  matter  contained  in  some  of  these  papers  are  two  points  connected  with  the  deposal  of  the  ex-Raja,  viz. 
the  endeavour  made  by  the  ex-Raja's  party  to  prove  that  the  petition  addressed  to  Government  by  Girgabaee,  the  mother 
of  Govind  Rao,  ex-Dewan  of  Sattara,  on  the  I3tb  December  1836,  was  written  without  her  knowledge  or  participation,  and 
that  it  is  false;  the  second  point  is  the  endeavour  to  prove  that  the  seals  attached  to  certain  documents  in  the  Goa  case,  and 
kn^wn  to  be  the  genuine  seals  of  the  ex-Raja,  are  forgeries. 


—  No.  2.— 
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—  No.  2.— 
MlNDTB  by  the  Honourable  the  Governor,  concurred  in  by  the  Board.  No.  7451  (A.) 

I  CONCLUDE,  as  the  papers  have  been  sent  us  by  the  Court,  the  best  course  we  can  pursue 
is,  in  the  first  instance,  to  send  them  in  original  to  Colonal  Ovans,  for  his  remarks. 

In  regard  to  the  Bhidday's  complaints  and  accusations,  Colonel  Ovans  majr  be  informed 
that  Government,  taking  into  consideration  all  the  facts  of  the  case,  had  dismissed  them  as 
unworthy  of  the  slightest  credit 

(signed)        George  Arthur. 
T.  M'Mahon. 
J.  H^  CrawforcL 
Id*  R.  Iteid* 


—  No.  3.— 

(No.  3952  of  1844.) 
From  J.  P.   Willoughhy,  Esq^.,  Chief  Secretary  to  Government,  to  Lieutenant-colonel  No.  7451. 

C.  Ovans,  Resident  at  Sattara,  dated  28  December  1844. 
Sir, 
I  AM  directed   by  the  Honourable  the  Governor  in  Council  to  transmit  to  you  copy  of 
a  letter  from  the  honourable  the  Court  of  Directors,  dated  the  4th  September  fast,  No.  23, 
together  with  its  various  accompaniments  in  original,  being  certain  papers  stated  to  have 
been  received  from  India,  in  connexion  with  the  case  of  the  ex-Uaja  of  Sattara. 

2.  In  forwarding  these  documents,  I  am  desired  to  request  that  you  will  be  pleased  to 
submit  to  Government,  as  early  as  may  be  practicable,  any  remarks  you  may  have  to  offer 
on  the  points  alluded  to  in  the  communications  from  Mr.  Hume  to  the  honourable  Court,   « 
dated  the  18th  May  and  25th  June   last,  as  connected  with  the  deposal  of  the  ex-Raja 
of  Sattara. 

3.  With  reference  to  the  complaints  and  accusations  contained  in  some  of  these  docu- 
ments, preferred  against  yourself  and  Balajee  Punt  Nathoo  by  Crustnajee  Sudaseo  Bhid- 
day,  I  am  desired  to  inform  you,  that  Government  having  already  taken  into  consideration 
all  the  facts  of  the  case,  has  dismissed  them  as  unworthy  of  the  slightest  credit 

I  have,  &c. 

(signed)        J.  P.  WiUou^hby, 
Bombay  Castle,  28  December  1844.  Chief  Secretary. 


—  No.4.~ 
(No.  3  of  1845.) 

From  Lieutenant-colonel  C  OxHim,  Resident   at  Sattara,  to  J.  P.  Wiliougkby,  Esq.,  Political" 
Chief  Secretary   to   Government  at  Bombay,  dated  Sattara  Residency,  14  January  Department 

Sir, 
I  HAVE  the  honour  to  acknowledge  the  receipt    of  your  letter  in  this  Department, 
No.  3952,  under  date  the  28th  ultimo,  together  with  its  various  accompaniments,  as  noted 
in  the  margin,*  which  I  beg  herewith  to  re^rn. 

2.  In  reply  to  the  orders  contained  in  the  second  pan^raph  of  your  letter,  directing  me 
to  submit  to  Government  any  remarks  I  may  have  to  offer  on  Mr.  Hume's  letters  to  the 
Honourable  the  Court  of  Directors,  under  date  the  18th  of  May  and  25th  June  last,  i  beg 
to  state,  that  as  all  the  evidence  in  the  case  of  the  ex-Raja  of  Sattara  has  been  submitted 
both  to  the  Governments  of  India  and  England,  I  do  not  think  it  would  be  expedient  to 
re-open  this  discussion,  more  particularly  as  Geerjabhye,  the  mother  of  Govind  Rao,  the 
principal  witness  herein  alluded  to,  has  now  been  dead  some  years. 

3.  As  regards  the  complaints  and  accusations  preferred  against  myself  and  Ballajee  Punt 
Nathoo  by  Crustnajee  Suddaseo  Bhidday,  as  I  find  it  stated  in  the  3d  paragraph  of  your 
letter  now  under  reply,  that  Government,  having  already  taken  into  consideration  all  the 
facts  of  the  case,  has  dismissed  them  as  unworthy  of  the  slightest  credit,  it  is  unnecessary 
for  me  to  remark  upon  them,  except  again  to  record  my  decided  conviction  that  they  are  all 
utterly  false.  ^ 

I  have,  &c. 

c  *.       n    M  ,.  f  (signed)        C.  Ovans, 

Sattara  Residency,  14  January  1845.  Resident  at  Sattara. 


•  A  letter  from  the  Honourable  the  Court  of  Directors,  dated  the  4th  September  last,  No.  23,  toce- 
thtr  with  Us  various  accompanioQents,  in  original.  «"     • 
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—  No.  5.— 

Minute  by  the  Honourable  Board,  dated  28  January  1845. 

Th^.  principal  allegations  contained  in  the  documents  received  from  home  are  the 
following : — 

1.  That  "  Ballajee  Punt  Nathoo  "  made  the  deposal  of  the  ex-Raja  "subservient  to  the 
aggrandizement  of  himself  and  his  creatures."  This  declaration  was  made  on  oath  by 
Crustnajee  Sudasew  Bhidday  before  Mr.  Collins,  notary  public,  Bombay,  on  the  Idtn 
December  1843.  It  must  be  obvious  that  this  assertion  can  only  be  proved  or  disproved  by 
re-opening,  ab  initio,  the  whole  case  of  the  ex-Raja  of  Sattara,  than  which  nothing  could,  in 
my  opinion,  be  more  inexpedient,  even  if  the  assertion  did  not  solely  depend  on  a  person, 
who  is  known,  by  his  own  confession,  to  be  utterly  unworthy  of  credit. 

2.  That  Geerjabhye,  on  two  occasions  (in  June  1838  and  February  1843),  declared  in 
writing  that  she  had  never  addressed  any  petition  to  Government  on  the  subject  of  the 
imprisonment  of  her  son,  Govind  Rao  Dewan,  and  that  any  letter  presented  in  her  name 
was  a  forgery,  and  offering,  if  reauired,  to  take  an  oath  to  this  effect.  The  remark  above 
applies  to  this,  with  the  addition,  that  Geerjabhye,  who  is  stated  to  have  made  the  assertion, 
died  on  the  3d  April  1843. 

3.  A  declaration  from  Govind  Hao  Dewan,  that  the  representation,  formerly  made  to 
Government  in  his  mothcr*s  name,  was  concocted  by  an  agent  of  Ballajee  Punt  Nathoo, 
"  who  has,  in  consequence,  been  rewarded  with  a  pension  from  the  Sattara  government."  Il 
is  remarkable  that  the  name  of  the  agent  of  Ballajee  Punt  Nathoo  is  not  given,  and  without 
this,  I  am  not  aware  what  inquiry  we  could  institute  into  an  accusation,  proceeding  from 
one  who  has  been  found  guilty  of  having  been  the  chief  instrument  in  the  ex-»Raja's 
intrigues. 

4.  A  declaration  by  Govind  Rao  Dewan,  that  the  deposition  which  he  made  while  iu 
confinement  at  Ahmednuggur  was  extorted  from  him  in  a  dark  dungeon,  according  to  the 
instructions  of  Mr.  Hutt,  and  that  he  made  the  admissions  therein  contained,  which  are 
entirely  false,  in  order  to  save  his  life.  These  are  assertions  which,  of  course,  can  at  ouce 
be  either  proved  or  disproved ;  and  I  would  suggest  that  the  allegation  be  forwarded  for  the 
I'emtrk  of  Mr.  Hutt,  and  of  those  in  whose  custody  Govind  Rao  Dewan  was  placed.  This 
person,  I  believe,  was  never  confined  in  a  dungeon.  1  merely  suggest  the  reference, 
because,  if  one  part  of  his  statements  is,  beyond  doubt,  shown  to  be  &lse,  no  credit  will 
attach  to  the  remainder. 

5.  A  declaration  on  oath  by  Crustnajee  Sudasew  Bhidday,  '^  that  he  was  the  writer  of  the 
representation  purporting  to  proceed  from  Geeriabhye,"  and  that  he  was  induced  to  forge 
this  document  under  a  promise  from  Ballajee  Punt  Nathoo,  of  a  present  of  1,250  rupees, 
of  which  amount,  however,  he  only  received  160  rupees. 

6.  That  Ballajee  Nathoo  concocted  the  above  representation,  and  then  delivered  it  to 
Crustnajee  Suddasew  Bhidday.  This  assertion,  if  true,  shows  what  a  self-admitted  villain 
this  man  is;  I  beg  to  refer  to  my  minute,  dated  the  21st- November  last,  and  shall  only 
observe,  that  it  is  most  improbable  that  Crustnajee  Suddasew  Bhidday  would  have  so  long 
concealed  his  present  story,  if  it  was  the  true  one.  The  honourable  Court  should  be  referred 
to  our  despatch  on  the  subject. 

7.  That  the  two  seals  and  two  signets  found  by  Mr.  Dunlop  and  Lieutenant-colonel 
Ovans,  and  alleged  to  belong  to  the  ex-Raja,  were  not  his  property,  but  that  one  set 
belonged  to  one  of  the  former  Paishwas,  and  that  the  other  set,  if  genuine,  were  the  seal  and 
signet  of  Sewajee,  the  first  sovereign  of  the  Mahrattas,  who  reigned  about  the  year  Itf 70. 

8.  That  the  statement  in  the  proceedings  connected  with  the  inquiry  into  the  charges 
against  the  ex-Raja,  that  one  of  the  former  Payhwas  was  named  Suddasew  Bajee  Row,  is 
incorrect,  since  no  such  person  ever  held  that  dignity. 

9.  That  Vishnoo  Kessow  Dewas,  whose  alleged  evidence  against  the  ex-Raja  was  com- 
mented upon  by  the  late  Right  honourable  Sir  Robert  Grant  in  the  81st  paragraph  of  his 
minute,  elated  the  6th  May  1838,  never  appeared  as  a  witness  against  the  ex-Raja,  or 
had  any  communication  with  the  Resident  on  the  subject  of  the  charge  against  that  per- 
sonage. 

10.  That  the  ex-Raja  was  deposed  by  a  system  of  subornation  and  perjury. 

11.  That  Geerjabhye  has  declared  on  oath  that  she  never,  as  has  been  alleged,  waited 
on  Lieutenant-colonel  Ovans  at  midnight,  and  that  if  the  interviews  to  which  that  officer  has 
deposed  actually  occurred,  she  must  have  been  personated  by  some  other  individual.  On 
7,  8,  9  and  11,  we  certainly  might  have  expected  some  observations  from  Colonel  Ovans^ 
as  they  impugn  circumstances,  some  of  which  must  be  matters  within  his  personal  know- 
ledge. He  should  still  be  required  to  do  so,  for  it  may  be  remarked  that,  however  much 
Government  may  concur  with  him  in  opinion  as  to  the  inexpediency  of  re-openine  the  Sat- 
tara question,  still,  as  the  honourable  Court  has  been  pleased  to  send  out  these  documents 
to  Government,  it  is  our  duty  to  afford  all  the  information  and  explanation  within  our 
reach. 

As  regards  that  {>ortion  of  these  statements  which  arise  out  of  the  allegations  of  Crust- 
najee Suddasew  Bhidday,  I  would  remark,  in  connexion  with  Mr.  Hume's  letter,  tliat  it  is 
somewhat  surprising  to  me  that  Mr.  Hume  should  have  attached  such  importance  to  asser- 
tions of  a  person  who,  as  he  was  aware,  "  now  states  both  in  his  letter  to  the  honourable 
Court,  and  on  path,  in  his  several  petitions  to  the  Governor  in  Council,  that  he  was  inveigled 
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by  Ballajee  Punt  Nathoo  into  the  affair  of  Gerjabhye  upon  a  promise  of  receiving  1,250 
rupees  in  money  and  a  pension/"  or,  in  other  words,  a  person  who  asserts  of  himself  that  he 
was  influenced  by  bribes  to  commit  perjury. 

While  on  the  same  part  of  the  subject,  Mr.  Hume  has  also  alluded  to  the  answers  of  the 
Gtovemor  in  Council,  "  to  the  petitions  (of  Bhidday),  refusing  inquiry  therein,"  on  which  I 
have  merely  to  remark  again,  tnat  the  petitions  in  question  contained  gross  charges  against 
respected  men,  by  aperson  on  whose  word,  as  was  evident  by  his  own  showing,  no  reliance 
could  be  placed,  liiat  this  person,  for  a  long*  period,  and  without  any  reason  assigned, 
must  have  concealed  these  alleged  iniquities,  which  he  only  brought  forward  after  he  had  (as  he 
asserts)  been  aggrieved  by  the  object  of  his  accusations.  That  none  of  the  charges  (save 
one,  which  has  been  investigated)  bear  personal  reference  to  the  accused.  That  none  of  the 
parties  stated  to  be  aggrieved  have  ever  made  known  any  such  grievances,  though  many  of 
them  are  influential  men,  and  all  have  the  means  of  complaint.  That  the  accused  was  not, 
at  the  time  of  the  alleged  commission  of  the  act,  a  servant  of  this  Government,  and  not, 
dierefore,  amenable  to  it  for  his  actions  then ;  and,  moreover,  that  all  the  transactions  referred 
to  were  conducted  in  places  and  by  parties  beyond  the  jurisdiction  of  British  courts,  and 
within  the  jurisdiction  of  the  authorities  of  the  Sattara  government. 

.  I  think,  therefore,  that  even  had  the  character  of  the  accuser  been  less  unworthy  than  it 
is,  there  would  have  been  cause  to  act  with  great  caution  in  a  matter  affecting,  as  this  would 
do,  the  relations  between  the  Raja  of  Sattara  and  his  subjects,  and  any  discussion  of  which 
must  lead  to  proceedings  in  which  his  Highness's  own  character,  and  the  justice  of  his  title 
to  the  thronei  would  ofnecessity  be  discussed  and  called  in  question. 

(signed)        G.  Arthur. 

T.JtPMahon. 
J.  H.  Crawford. 
It.  JR.  Rcid. 


—  No.  6.— 

(No.  603  of  1846.) 
From  the  Chief  Secretary  to  Government  of  Bombay  to  B.  Hutt,  Esq.  late  Acting  Judge  No.  1189. 

of  Ahmednuggur,  dated  31  January  1845.  Political 

Sir,  Department. 

1.  I  AM  directed  by  the  honourable  the  Governor  in  Council  to  transmit  to  you  copy  of  a 
deposition  made,  under  date  the  8th  January  1842,  by  Govind  Row  Wittul,  formerly  Dewan 
of  the  ex-Raja  of  Sattara,  declaring  that  the  statement  made  by  him  while  in  confinement 
in  the  gaol  of  Ahmednuggur,  in  1837,  was  extorted  from  him  in  a  dark  dungeon,  according 
to  your  instruction. 

•  2.  In  forwarding  this  document,  I  am  desired  to  request  that  you  will  be  pleased  to  sub* 
mit  to  Government  any  remarks  which  you  may  wish  to  offer  upon  the  allegations  made  by 
Govind  Row,  and  at  the  same  time  report  at  what  place  and  in  what  manner  the  Dewan 
was  kept  under  restraint. 

I  have,  &c. 

(signed)        J.  P.  Willoughby, 
Bombay  Castle,  31  January.  1845.  Chief  Secretary  to  Government 


—  No.  7.— 

(No.  604  of  1 845.— Political  Department) 

firom  the  Chief  Secretary  to  the  Government  of  Bombay  to  W.  J.  Hunter,  Esq.  Judge*  of        No.  iigo. 

Ahmednuggur. 
Sir, 
I  AM  directed  by  the  honourable  the  Governor  in  Council  to  transmit  to  you  copy  of  a 
deposition,  made  under  date  the  8th  January  1842,  by  Govind  Row  Wittul,  formerly 
Dewan  of  the  ex-Raja  of  Sattara,  declaring  that  the  statement  made  by  him  while  in  con- 
finement in  the  gaol  of  Ahmednuggur,  in  1837,  was  extorted  from  him  in  a  dark  dungeon 
aecording  to  the  instruction  of  Mr.  Hutt,  then  Acting  Judge  of  that  place. 

2.  In  forwarding  this  document,  I  am  desired  to  request  that  you  will  be  pleased  to  call 
upon  the  persons  in  whose  custody  Govind  Row  was  placed,  to  submit  any  remarks  which 
they  may  nave  to  o£fer  on  the  allegations  contained  in  his  deposition,  and  describe  in  what 
place  and  in  what  manner  the  Dewan  was  con  ned. 

I  have,  fee. 

(Vgned)       J.  P.  milouMf/, 
Bombay  Castle,  31  January  1845.  Chief  Secretary  to  Government 
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—  No.  8.— 

No  iiQi  (No.  606  of  1846, — ^Political  Department.) 

From  the  Chief  Secretary  to  the  Government  of  Bombay  to  Lieutenant*colonel  C  Ovam^  late 

Resident  at  Sattara. 
Sir, 
I  AM  directed  by  the  honourable  the  Governor  in  Council  to  acknowledge  the  receipt  of 

irour  letter,  No.  3,  dated  the  14th  instant,  reporting  upon  the  documents  accompanyiug  the 
etter  from  the  honourable  the  Court  of  Directors,  No.  23,  dated  the  4th  September  last, 
connected  with  the  case  of  the  ex-Raja  of  Sattara. 

2.  In  reply,  I  am  desired  to  state,  that  the  Governor  in  Council  is  desiroiis  of  being  fur- 
nished witn  your  observations  on  the  allegations  contained  in  Nos.  11,  12, 13, 14, 1&,  16 
and  17,  to  the  honourable  Court's  letter  above  alluded  to,  as  they  impugn  circumstances^ 
some  of  which  must  be  matters  within  your  personal  knowledge. 

3.  I  am  instructed  to  remark  that,  however  much  the  Governor  in  Council  may  concur 
with  you  in  opinion  as  to  the  inexpediency  of  re-opening  the  Sattara  question,  still  as  the 
honourable  Court  has  forwarded  these  documents  to  Government,  it  is  its  duty  to  afford  all 
the  information  and  explanation  within  its  reach. 

4.  These  documents  are  therefore  herewith  returned,  and  you  are  requested  to  have  the 
goodness  to  submit  your  observations  upon  them  with  as  little  delay  as  possible. 

I  have,  &c. 
(signed)        J.  P.  WiUoughby, 
Bombay  Castle,  Chief  Secretary  to  Government. 

31  January  1845. 


—  No.  9.  — 

No.  2344,  From  Lieutenant-colonel  C.  Ovans,  1st  European  Regiment,  to  J.  P.  WilUmghby^  Esq. 

Chief  Secretary  to  Government,  Bombay,  dated  7  February  1845. 
Sir, 
With  reference  to  your  letter  in  the  Political  Department,  No.  605,  under  date  the 
31st  ultimo,  to  my  address,  stating  that  the  Governor  in  Council,  is  desirous  of  being  fur- 
nished with  my  observations  on  the  allegations  contained  in  Enclosures  Nos.  11, 12, 13,  14, 
15, 16  and  17,  forwarded  therewith,  I  beg  you  will  have  the  goodness  to  submit  the  following 
reply. 

2.  As  I  have  not  any  pf  the  documents  alluded  to  in  these  papers  to  refer  to,  and  as  the 
events  herein  to  be  reported  upon  happened,  as  is  known  to  Government,  some  years  ago, 
I  think  it  necessarv  to  state  that  I  have  to  rely  on  my  memory  entirely,  which  may  be  imper- 
fect, for  the  following  observations. 

3.  As  regards  the  first  of  these  Enclosures,  viz.  No.  11,  stated  to  be  "  a  yad  of  Geeija- 
baee  Maharanee,  the  mother  of  Govind  Row,  dated  the  11th  June  1838,"  stating  that  she  did 
not  know  for  what  reason  her  son  had  been  imprisoned,  nor  did  she  give  any  petition  on  the 
subject ;  all  I  can  say  is,  that  this  k^ly  came  m  her  own  person,  as  reported  by  me  in  my 
letters  to  Government,  and  stated  in  my  presence  what  is  contained  in  those  letters ;  she 
was  also  accompanied  by  the  persons  mentioned  in  those  letters,  and  their  evidence,  if  teken, 
will,  no  doubt,  corroborate  this  fkct.  That  it  was  no  deception  I  can  safely  vouch  for,  as  she 
afterwards  came  and  visited  my  family  at  the  Residency  in  the  day-time,  as  other  native 
ladies  were  in  the  habit  of  doing,  when  I  again  saw  her,  and  thus  1  can  speak  positively  as 
to  her  identity. 

4.  With  regard  to  the  declaration  of  Govind  Row,  forming  the  second  paper  of  No.  11, 
I  can  have  no  hesitation  firom  my  knowledge  of  these  transactions,  in  pronouncing  these 
allegations  to  be  entirely  false.  The  karkoon  employed  by  Geerjabaee  to  write  her  petition 
was  fully  and  satisfactorily  proved  to  be  a  karkoon  called  Krishnajie  Punt  Bhidday,  and  the 
whole  of  this  ta^t  waa  duly  submitted  by  me  to  Government  So  far  from  this  man  receiving 
a  pension,  or  being  in  any  way  under  the  influence  of  Ballajee  Punt  Nattoo,  it  is  well  known 
to  Government,  that  because  I  would  not  interfere  to  obtain  for  him  the  reward  promised  to 
him  by  Geerjabaee  for  writing  her  petition,  this  very  man  is  now  incessantly  preferring  false 
and  groundless  charges  to  Government,  both  against  myself  and  BaUajee  Punt,  so  tlmt  this 
statement  is  false  on  its  own  showing.  That  Mr.  Hutt  ever  used  any  sort  of  coercion  to  obtain 
any  statement  from  Govind  Row,  wul  be  fully  disproved  by  the  records  of  these  transaetioBS. 
So  far  from  Govind  Row  being  imprisoned  in  a  dark  dungeon  ajt  Alnnednuggur,  I  belieiie 
I  can  safely  say  that  he  was  treated  with  the  greatest  kinoneaa  and  coAsidaration,  both  at 
Poonah  and  Ahmednuggur,  and  that  whatever  statemente  he  made  were  entirely  voluntary, 
and  therefore,  though  hot  necessary  (the  evidence  in  his  case  being  complete  before),  were 
highlycon^rmatory  of  his  own  gudt  and  that  of  the  ex-Raja  of  Sattara. 

5.  llie  paper  No.  12,  of  those  enclosures,  merely  contems  a  repetition  of  Ae  disavowal 
of  the  petition  of  Geerjabaee,  as  set  forth  in  No.  11,  and,  therefore,  I  need  only  refer  to 
what  is  above  stated  on  thia  subject.  This  paper,  however,  1  see  admits  that  she  (Geerjabaee) 
came  to  the  residency  in  the  daytime,  as  mentioned  by  me  above  ;  as  therefore,  as  I  before 
said,  I  have  no  doubt  of  her  identity,  or  of  its  having  been  the  same  person  who  had  fiaiied 

me 
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roe  before,  as  reported  by  me  to  Government.  Moreover,  when  the  age  of  this  person  is 
recollected,  and  my  character  and  position  at  Sattara  are  taken  into  account,  there  was 
nothing  whatever  to  prevent  her  doing  so,  except  the  fear  of  the  exrRaja,  and  this  it  was 
which  obliged  her  at  first  to  come  in  the  evening  instead  of  openly  in  the  day-time»  as  she 
otherwise  would  have  done. 

6.  The  papers  marked  Noe.  13,  14, 15  and  16  of  these  accompaniments,  refer  to  the  inscrip- 
tions on  the  seals  used  by  Nagoo  Uewrow.  But  although  these  inscriptions  may  not  have 
corresponded  with  the  inscriptions  on  the  seals  in  daily  use  By  the  ex-Raja  of  Sattara,  still  this 
does  not  appear  to  me  to  throw  any  doubts  on  the  Goa  case,  or  to  disprove  the  mission  of 
Nagoo  Dewrow,  as  it  is  not  likely  that  on  such  a  mission  the  real  seals  of  Government,  or 
fac-similes  of  them,  would  have  been  entrusted  to  him.  It  is  rather  to  be  supposed  that 
concealment  would  be  resorted  to,  and  seals  of  a  former  reign  used,  which  would  answer  the 
purpose  as  well,  and  thus  less  danger  would  be  incurred.  But  the  seals  used  by  Nagoo 
Dewrow  are  now  at  Sattara,  and  perhaps,  if  carefully  compared  wiih  the  old  seals  of  the 
Sattara  government,  of  which  I  believe  there  is  a  great  number  in  the  possession  of  the  pre- 
sent. Raja,  this  might  throw  some  light  on  this  part  of  the  affair. 

7.  As  regards  No.  17  of  these  accompaniments,  which  is  stated  to  be  the  translation  of 
a  letter  from  Vishnoo  Kessow  Dewustuley,  denying  that  he  ever  appeared  as  a  witness 
against  the  ex-Raja ;  not  having  the  evidence  of  this  person  to  refer  to,  1  cannot  now  recol- 
lect either  the  person  or  the  statement  of  this  witness;  all  I  can  say,  therefore,  is  that  the 
deposition  of  every  witness  was  duly  taken  by  me,  and  attested  by  me,  and  that  it  is  not 
likely  that  any  mistake  as  to  the  identity  of  this  witness  could  have  occurred.  But  as 
Ballajee  Punt  Nattoo  must  be  personally  acquainted  with  this  witness,  and  must  have  a 

Esrfect  recollection  of  these  occurrences,  I  have  little  doubt  that  he  would  be  able  to  afford 
ovemment  any  further  information,  either  on  this  or  on  any  other  point  connected  with 
these  proceedings,  though,  as  before  remarked,  it  does  not  appear  to  me  to  be  either  wise  or 
expedient  to  re-open  the  case  of  the  ex- Raja  of  Sattara,  or  to  institute  any  fresh  inquiries 
on  this  subject,  as  this  might  only  raise  the  hopes  of  the  disaffected  throughout  the  country, 
and  thus  involve  both  public  and  private  inconvenience. 

8.  I  beg  herewith  to  return  the  original  papers  marked  Nos.  11,  12, 13, 14, 15, 16  and  17, 
with  this  letter. 

I  have,  &c. 
(si^ed)        C.  OvanSf 
Bombay,  7  February  1646.  Lt.-Coronel  1st  European  Regiment. 


—No.  10.— 
MiNUTB  by  the  Honourable  the  Governor,  subscribed  to  by  the  Board ;  without  date.  No.  2345. 

TflESB  answers  of  Colonel  Qvans  appear  to  be  quite  satisfactory,  so  far  as  they  go. 
His  observations  on  the  matter  of  the  seals,  I  think  highly  just. 

He  has  omitted,  however,  to  notice  the  discrepancy  in  the  name  of  the  Peishwa  said  to  be 
engraved  on  one  set  of  seals. 

(signed)        Geo.  Arthur. 
T.  3PMahon. 
J.  H.  Crawford. 
JL.  R,  Reid* 


—  No.  11.— 

(General,  No.  101  of  1846. — Political  Department.)  No.  a34& 

From  J.  Buchanan^  Esq.,  Assistant  Judge  and  Session  Judge,  in  charges  S.*  to^he  Chief  *  Orig. 

Secretary  to  Government^  Bombay,  dated  14  February  1845. 
Sir, 
With  reference  to  your  letter,  dated  the  3 1st  ultimo,  No.  604,  with  enclosure,  I  have 
the  honour,  in  the  absence  of  the  Judge  and  Session  Judge  on  circuit  at  Dhoolia,  to 
transmit  the  accompanying  Mahratla  depositions  (with  translations  in  English),  given  before 
me  on  solemn  affirmation,  by  the  persons  noted  in  the  margin,  f  and  in  whose  custody 
Goviud  Rao  Dewan  was  during  the  period  of  his  confinement  in  Nuggur. 

I  have,  kc. 

^'""ifS'aS^lMsf  ^'^**'"*'         AssistaSTu^ge  an/sSXdge  in  Chargea. 

t  1  More  Oodharam,  Nazir. 
1  Towjee  W^  Buggagee,  deputy  gaoler. 
1  Nunbaiee  W**  Puttrajee,  bavildar  of  peons. 
1  Shitee  W' Luxoomon,  peoti. 
1  Buppoo  W**  Goviodt,  peon. 

449*  F  2  Translation 
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Translation  of  a  Deposition  given  on  solemn  Affinnation  by  JUoro  Ooderam,  Nazir  of 
the  Ahmednug^ur  Adawlut,  by  caste  a  Brahmin^  aged  35^  Inhabitant  of  Nuggur ;  before 
J.  Buchanan^  Esq.;  Assistant  oession  Judge. 

Question. — A  letter  has  been  received  from  Mr.  Chief  Secretary  Willoughby,  by  order  of 
the  honourable  the  Governor  in  Council,  under  date  the  dlst  January  1845,  setting  forth 
that  Govind  Row  Vittul  Dewan,  of  the  late  Raja  of  Sattara,  had  made  a  petition  to  Go- 
yemment,  the  substance  of  which  was,  that  in  the  year  1837,  when  he  was  a  prisoner  in 
the  Ahmednuggur  gaol,  Mr.  Hutt,  then  Acting  Judge,  had  taken  his  deposition ;  that  the 
same  was  extorted  from  him  in  a  dark  room ;  that  the  orders  of  Government  are,  that 
the  evidence  of  persons  in  whose  custody  Govind  Row  was,  be  taken,  with  any  remarks  they 
may  have  to  make  on  the  allegations  contained  in  his  depositions ;  and  also  describe  in  what 
msgmer  the  Dewan  was  confined.  Were  you  therefore,  JMazir,  at  the  time  above  stated,  and 
if  so',  what  do  you  know  regarding  it  ? 

Answer. — On  the  13th  July  1837,  Grovind  Row  Dewan  arrived  in  Nuggur;  Mr.  Hutt  was 
at  this  time  absent  on  circuit  at  Dhoolia,  and  Mr.  Webb  was  consequently  in  charge;  by 
his  order,  Govind  Row  was  placed  in  the  criminal  gaol,  and  occupied  that  portion  of  it 
allotted  to  Brahmins.  On  Mr.  Hutt's  return  from  Dhoolia,  he  had  an  interview  with  the 
prisoner  in  the  gaol ;  shortly  after  which,  he  (the  prisoner)  was  transferred,  on  the  23d  August 
1837,  to  apartments  in  Durree  Cusbin's  *'  warra,"  which  had  been  hired  by  Government 
at  a  rent  of  15  rupees  monthly ;  from  that  date  up  to  the  lOth  Sej^tember  1839,  he  remained 
there,  on  which  date  he  was  released.  During  tne  time  he  was  in  confinement  in  the  gaol, 
he  was  under  the  custody  of  Shitee  W*  Luximun,  sepoy,  for  a  period  of  about  six  or  seven 
months ;  from  the  time  that  he  came  into  Durree  Cusbm's  **  warra,*'  Shitee  wqb  still  continued 
in  charge  of  him,  together  with  Myput  Row,  havildar ;  this  last-mentioned  person  is  now  em- 
ployed on  the  establishment  of  the  Judge  of  Poonah ;  Shitee  was  subsequently  removed,  and 
^ajee  W<^  Raghoojie  appointed  in  his  place ;  he  is  since  dead;  Buppoo  W<^  Gbvinda  was 
for  some  time  in  charge  of  the  prisoner;  Myput  Row,  havildar,  was  also  removed,  and 
If  umbajie  W^  Puthajie,  havildar,  appointed  in  nis  place.  The  above-mentioned  persons  are 
all  that  were  in  charge  of  the  Dewan,  when  he  (the  Dewan)  was  in  the  gaol ;  he  never  was 
confined  in  a  dark  room,  but  in  an  open  and  light  apartment ;  when  in  the  Cusbin's  '^warra'* 
he  was  in  an  open  space,  the  rooms  being  none  of  them  locked.  When  Mr.  Hutt  went  to 
visit  the  prisoner,  no  one  accompanied  him,  and  I  know  nothing  of  any  deposition  having 
been  taken  firom  the  prisoner  in  a  dark  room,  and  had  such  been  the  case,  1  should  have 
been  certain  to  have  known  of  it.  Whenever  Mr.  Hutt  came  to  visit  the  Dewan,  the  sepoys 
were  always  directed  to  remain  at  a  distance.  The  Dewan  never  told  me  that  Mr.  Hutt 
had  compelled  him  to  give  a  deposition,  by  resorting  to  force,  and  imprisoning  him  in  a 
dark  room. 

.     Dated  6  FebHMtry  1845.  <*'g°*^>        ^oro  Ooderam, -[iBzir. 

(True  translation.) 

(signed)        J.  Buchanan,  Assistant  Judge. 


Translation  of  a  Deposition  given  on  solemn  Affirmation  by  Toujie  W^  Baggajee^ 
Coonkee,  aged  45,  Deputy  Gaoler,  Inhabitant  of  Nuggur;  beforeMr.  Buchanan,  Assistant 
Session  Judge. 

Question. — ^You  were  deputy  gaoler  during  the  period  that  Govind  Row  Vittul  Dewan  was 
in  confinement  at  Nuggur,  state  therefore  what  you  know  re^ardin^  the  Dewan's  having 
been  placed  in  a  dark  dungeon,  and  compelled  to  give  his  deposition  by  Mr.  Hutt,  then 
Acting  Judge? 

Jnswer. — Govind  Row  Dewan  was  for  some  time  under  custody  in  the  Nuggur  criminal 
gaol,  he  was  confined  in  a  chowk  allowed  to  the  Brahmins,  and  was  not  placra  in  any  dark 
dungeon.  During  the  Dewan's  confinement  in  the  gaol,  Mr.  Hutt  visited  mm,  but  I  was  not 
near  them,  we  were  all  at  our  work ;  I  never  saw  nor  heard  whedier  any  statement  was 
forcibly  extorted  fi-om  him  or  not  by  Mr.  Hutt,  then  Acting  Judge ;  the  Dewan  was  sub- 
sequently removed  to  Dunro  Cusbin's  house,  where  he  was  placed  under  custody,  in  an  open 
place,  and  not  in  any  confined  apartment. 

Dated  6  February  1846.  (signed)         Towjee  W^  Buggyee, 

Deputy  Gaoler. 

(True  translation.) 
(signed)        J.  Buchanan,  Assistant  Judge  and  Session  Judge. 


Translation  of  a  Deposition,  given  on  solemn  Affirmation  by  Nimbqjee  W*  Puthajee, 
Coonbur,  aged  60  years,  Havildar  Nisbut  Adawlut,  Inhabitant  of  Nuggur;  before 
John  Buchanan,  Esq.,  Assistant  Session  Judge. 

Question.— Did  you  attend  on  Govind  Row  Vittul  Dewan  during  the  time  he  was  in  con- 
finement at  Nuggur,  if  so,  state  what  you  know  in  regard  to  Mr.  Hutt  having  extorted  a 
statement  from  him  in  a  dark  dungeon  ? 

Answer. 
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Annoer. — I  did  attend  Oovind  VittuI  Dewan  while  in  confinement  at  Nuggur,  in  the 
house  of  Durree  Cosbin,  for  the  space  of  about  six  or  seven  months ;  he  was  not  confined 
in  any  dark  dungeon,  but  was  at  large,  though  imder  custody  in  the  said  house.  Mr.  Hutt, 
then  Acting  Judge,  was  in  the  habit  of  going  to  visit  him  at  certain  times ;  but  during  that 
period  no  third  person  was  permitted  to  be  near ;  I  took  my  seat  inside  the  gate ;  I  did  not 
hear,  and  am  ignorant  of  what  passed  betwixt  Mr.  Hutt  and  the  Dewan  ;  I  never  heard  of 
idr.  Hutt  having  extorted  any  statement  firom  the  Dewan  in  a  dark  dungeon. 

Dated  6  February  1845.  .    (signed  by  mark)        Uimbajee  TP  Puthqfee  PatelL 

(True  copy.) 
(signed)        J*  Bucharum,  Assistant  Judge,  Session  Judge. 


Translation  of  a  Deposition  given  on  solemn  Affirmation  by  Shettee  W  Luximon^ 
Coonbee,aged  30  years,  Adawlut  Sepoy,  and  an  inhabitant  of  Nuggur;  before  J.  Buchanan, 
Esq.,  Assistant  Session  Judge. 

Question. — ^When  Govind  Row  VittuI  of  Sattara  was  in  confinement  at  Nuggur,  did  you 
attend  on  him  by  order  of  the  Sirkar,  and  if  so,  do  you  know  any  circumstances  relative  to 
forcible  means  having  been  resorted  to  by  Mr.  Hutt,  then  Acting  Judge,  in  taking  his 
deposition  in  a  dark  dungeon ;  if  so,  state  what  they  were? 

Answer. — I  did  virait  on  Govind  Row  VittuI  while  in  confinement  in  the  gaol  at  Nug- 
gur, and  subsequently  in  Du,rree  Cusbin's  house ;  be  was  not  placed  in  any  dark  dungeon 
in  either  of  the  places,  but  in  an  open  "chowk"  (belonging  to  Brahmins)  during  the  time  he 
was  in  gaol.  He  was  also  at  laige  in  Durree  Cusbin's  house ;  when  the  Dewan  was  under 
custody  in  the  latter  place,  Mr.  Hutt  visited  him  at  various  times ;  I  was  not  allowed  to  be 
near  on  those  occasions,  but  took  my  seat  inside  the  front  gate.  I  do  not  know  what  con- 
versation then  occurred  between  Mr,  Hutt  and  the  Dewan ;  fiirther,  I  do  not  know ;  neither 
did  I  ever  hear  of  Mr.  Hutt  having  extorted  any  deposition  from  the  latter  in  a  dark 
dungeon.    I  was  about  seven  months  virith  Govind  Kow  Dewan  after  his  arrival  here. 

Dated  6  February  1845.  (signed  by  mark)         Shet.  W*  Luximon. 

(True  translation.) 
("signed)        J.  Buchanan^ 

Assistant  Judge,  Session  Judge. 


Tbakslation  of  a  Deposition  given  on  solemn  Affirmation  by  Bappoo  Wd  Govinda,  Coon- 
bee,  aged  36  years,  Adawlut  Sepoy,  resident  of  Ahmednuggur ;  before  John  Buchanan, 
Esq.,  Assistant  Session  Judge. 

Question. — Did  you  wait  on  Govind  Row  VittuI  Dewan  of  Sattara,  by  order  of  the  Sirkar, 
while  in  confinement  at  Nuggur;  if  you  did,  state  what  you  know  respecting  a  statement 
alleged  to  have  been  extortea  firom  mm,  in  a  dark  dungeon,  by  Mr.  Hutt  the  late  Acting 
Judge  ? 

Answer. — I  did  wait  on  Govind  Row  VittuI  Dewan  for  the  space  of  about  two  months, 
when  he  was  placed  under  custody  in  the  house  of  Durree  Cusbin,  under  instructions  from 
the  Sirkar.  He  was  not  placed  in  any  dark  dungeon,  but  at  large.  On  certain  occasions 
Mr.  Hutt,  then  Acting  Judge,  paid  him  visits,  but  at  those  times  I  was  not  allowed  to  remain 
jiear ;  I  used  to  take  my  seat  near  the  gate.  I  do  not  know  what  conversation  was  carried 
-on  between  the  Dewan  and  Mr.  Hutt.  No  third  person  was  suffered  to  be  near  them  on 
those  occasions.  I  do  (not  know,  neither  have  I  ever  heard  of  any  statement  having  been 
extorted  in  a  dark  dungeon,  from  the  Dewan  by  Mr.  Hutt. 

Dated  6  February  1845.  (signed  by  mark)        Bappoo  W"^  Oovinda,  Sepoy. 

(True  Translation.) 

(signed)        J.  Buchanan, 

Assistant  Judge  and  Session  Judge. 


—No.  12.— 
MiKUTE  by  the  Honourable  the  Governor,  subscribed  to  by  the  Board ;  without  date.  *^^^' 

1.  These  depositions  certainly  go  far  to  disprove  the  allegations  against  the  authorities  at 
Ahmednuggur,  by  showing  that  the  Dewan,  during  his  confinement  at  Ahmednuggur,  was 
treated  with  an  unusual  d^ee  of  consideration. 

2.  Doubtless  Mr.  Hutt  s  answer  will  complete  the  refutation  of  the  charges,  and  on 
receipt  of  it  we  may  answer  the  Court's  despatch. 

(signed)         Geo.  Arthur. 
T.  StMahon. 
J.  H.  Crawford, 
^ ^         X.  R.  Reid. 

449-  P  3  —No.  13.— 
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—No.  13.— 

To  the  Chief  Secretary  to  Goveramcnt,  Bombay. 
Sir, 
I  HAVE  the  honour  to  acknowledge  the  receipt  of  your  letter  of  the  Slst  ultimo,  which 
reached  me  yesterday  (Sunday)  at  I)alka,  in  which  you  enclose  a  deposition,  made  by 
GoTind  Row  Wittul,  Dewan  of  his  Highness  the  ex-Kaja  of  Sattara,  declaring  that  the 
statements  made  by  him  at  Ahmednuggur  in  1837,  were  extorted  from  him  while  he  was  in- 
carcerated in  a  dark  dungeon,  and  regarding  which  1  am  requested  to  oifer  explanation. 

It  was  with  much  pain  I  beheld  a  statement,  containing  so  total  a  departure  from  truth, 
from  one  occupying  such  a  station  in  life,  and  of  whom  I  had  received  rather  a  favourable 
impression ;  it  is  another  instance,  however,  of  that  lamentable  want  of  uprightness  which 
has  been  so  unfavourably  remarked  on  by  others,  in  treating  of  tne  people  of  this  country. 
I  shall  then  proceed  to  relate  all  the  necessary  particulars  regarding  him  while  under  ray 
care,  so  far  as  I  can,  at  this  distance  of  time,  recall  them  to  remembrance. 

It  was,  I  think,  about  August,  during  my  absence  on  circuit  at  Dooliah,  for  the  sessions, 
that  Govind  Row  arrived  at  Ahmednuggur ;  he  was  accordingly  received  by  my  Assistant, 
and  for  the  time  lodged  in  the  most  suitable  quarters  in  the  gaol ;  on  my  arrival  a  few  days 
after,  he  was,  with  the  consent,  if  not  by  the  express  direction  of  Government,  provided 
wiUi  a  lodging  in  a  Hindoo  house  in  the  town,  nired  for  the  purpose;  this,  doubtless, 
was  less  spacious,  and  afforded  fewer  conveniences  than  he  had  been  accustomed  to  at 
his  house  at  Sattara,  but  it  was  deficient  in  nothing  essential  to  comfort. 

I  have  not  my  papers  with  me  to  refer  to,  but  my  impression  is,  that  the  Government 
instructions  regarding  him  represented  him  as  a  state  prisoner  of  rank,  against  whom  no 
crime  had  been  proved,  but  whom  it  was  necessary  should  be  kept  in  custody,  and  who 
was  not  to  be  allowed  to  see  any  other  person,  except  with  the  concurrence  of  Colonel 
Ovans,  and  that  every  consideration  compatible  with  the  attainment  of  these  objects 
were  to  be  shown  him. 

He  had  with  him  some  one,  two  or  three  of  his  own  dependents,  and,  afler  a  time 
others  were  permitted  to  visit  him;  one  in  particular  came  very  soon  afler  Govind  Row 
himself  arrived,  with  a  letter  from  Colonel  Ovans,  and  he  was  with  him  constantly  by 
day,  yet  did  not  reside  with  him.  I  visited  him  also  myself  frequently,  sometimes  sitting 
and  conversing  with  him  for  a  considerable  time ;  he  always  expressed  himself  as  being 
perfectly  comfortable. 

Govind  Row  had  not  been  long  under  my  care,  when  one  day  he  sent  a  message  to 
say  he  particularly  wished  to  see  me ;  I  a  ccordingly  repaired  to  his  lodgings ;  he  then, 
after  a  brief  preliminary  discourse,  told  me,  that  when  inquired  of  at  Sattara,  he  had 
denied  all  knowledge  of  the  matters  on  which  be  was  interrogated ;  that  his  duty  to  his 
Sovereign  required  it ;  but  that  he  now  found  he  could  do  him  no  eood  by  longer  persisting 
in  what  was  false ;  that  the  kind  and  considerate  treatment  he  bad  experienced  had  in- 
spired him  with  confidence,  and  that  he  was  prepared,  under  certain  conditions,  to  divulge 
tne  whole  that  he  knew.  These  conditions  were,  that  he  should  not  be  compelled  to 
make  a  public  disclosure,  and  that  *no  public  native  officer  should  be  called  in  to  take 
it  down. 

To  the  best  of  my  belief,  I  then  proposed  to  send  at  once  for  pen,  ink  and  paper, 
and  write  it,  but  he  offered  some  oDJection,  to  the  effect  that  suspicion  would  be 
excited,  and  reports  circulated  about  it,  which  might  be  hurtful;  it  was  then  arranged, 
that  he  should  come  to  my  house  on  the  following  day  at  about  ten  o'clock,  for  the 
purpose,  when  1  was  to  have  all  prepared ;  proper  precautions  being  taken  that  no  one 
should  be  within  hearing,  and  he  would  then  fully  and  unreservedly  divulge  all  he  knew. 

He  came  accordingly,  attended,  I  think,  by  the  person  above  referred  to,  but  whose  name 
I  do  not  now  remember;  and  sitting  in  the  room  on  the  south  side,  with  all  the  doors  and 
windows  (down  to  the  ground)  open,  he  related  the  whole  he  had  to  say — he  writing  it  in 
Mahratta  with  his  own  hand,  whilst  I  wrote  it  in  English.  Of  course,  much  was  said  by 
way  of  explanation  which  was  not  written,  in  order  to  enable  me  to  form  an  idea  of  what 
was  necessary  to  be  worded,  or  to  comprehend  the  story.  He  often  invited  me  to  question 
him  on  any  part  of  it,  saying,  that  having  now  so  made  up  his  mind,  he  felt  most  anxious 
to  disburden  himself,  and  he  certainly  impressed  me  with  the  belief  of  the  truth  of  what  he 
had  generally  stated. 

The  answers  to  the  questions  which  were  afterwards  sent  me  by  Government  to  be  put  to 
him,  were  obtained  hi  the  same  way ;  all  are  in  the  possession  of  Government,  and  can  be 
referred  to. 

Govind  Row  was,  I  think,  several  times  at  my  house,  and  once  or  twice  he  came  to  walk 
in  the  garden.  He  was  allowed  to  take  exercise  beyond  the  limits  of  the  town,  attended 
by  an  escort  of  the  Poonah  Auxiliary  Horse ;  in  short,  my  own  inclination  so  fully  responded 
to  the  wishes  of  Government  in  respect  to  him,  that  there  was  nothing  1  could  think  of  in 
an  ordinary  way  tenduig  to  alleviate  his  condition,  that  could  consistently  be  awarded  him, 
that  he  had  not. 

Should 
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Should  the  Government  desire  any  further  assurance  in  regard  to  the  treatment  he  met 
with,  I  would  suggest  thai  the  Nazir  of  the  Court  at  Ahmednuggur  be  examined.  The 
jemadar  and  peons  in  attendance  at  the  Judge's  bungalow  would  also  be  able  to  refer  to 
the  fact  of  his  coming  and  sitting  with  me  as  descril^d,  and  they  would  probably  be  able 
to  speak  to  the  writing  that  was  going  on,  thougli,  of  course,  not  as  to  what  it  was  about, 

I  have,  &c. 

(signed)        B.  Hutt,  Acting  Judge  and 
Gondee,  24  February  1846.  S.  Judge  of  Ahmednuggur  in  1837. 


—  No.  14.— 

MiNUTB  by  the  Honourable  the  Governor,  concurred  in  by  the  Board,  dated 

25  March  1845. 

This  Report  fully  confirms  the  evidence  we  have  received  from  other  quarters,  of  the 
utter  falsity  of  the  recent  statement  purporting  to  proceed  from  Govind  Row  Dewan,  im- 
pugning the  facts  to  which  he  deposed  before  Mr.  Hutt  in  1837. 

Instead  of  being  confined  in  a  dark  dungeon  at  Ahmednuggur,  a  house  was  expressly 
assigned  for  his  accommodation. 

With  reference  to  the  last  para^ph  of  Mr.  Hutt's  letter,  we  have  already  obtained  the 
evidence  of  the  Nazir  of  the  Adawlut  at  Nuggur,  of  the  evidence  of  deputy  gaoler  of 
the  Nuggur  Gaol,  and  of  the  havildar  and  two  sepoys  who  were  in  constant  attendance  on 
Govind  Kow  while  he  was  in  confinement.  The  depositions  of  these  persons  fully  cor- 
roborate Mr.  Hutt's  statement,  and  disprove  the  present  assertions  alleged  to  have  been 
made  by  Govind  Row,  that  his  confession  was  extorted  from  him  in  a  dark  dungeon  at 
Ahmednuggur,  and  that  he  made  it  in  order  to  save  his  life. 

We  have  now,  I  think,  exhausted  the  inquiry  which  we  were  directed  to  institute,  and  the 
result  should  be  communicated  by  an  early  opportunity  to  the  Honoumble  the  Court  of 
Directors,  and  to  the  Government  of  India. 

(signed)         G,  Arthur. 
T.  M'Mahon. 
J,  H.  Crawford. 
25  March  1845.  Z.  R.  Reid. 


(True  copies.) 
27  Jane  1845.    /  Examiner  of  India  Correspondence. 


East  India  House,  1  _        .  ^*  ^:  Peacock, 
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